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E A - REAL ESTATE MORTGAGE

=T

To Secure a Loan
From FOUNDERS BANK

1.. DATE AND PARTIES The date.f this Real Estate Mortgage (Mortgage) is January 12 2001 and the
partles and their malllng addresses are'the tollowrng . .

MORTGAGOR
. " CHICAGO" TITLE LAND TRUST c.uMPANY A!TIUfTIA DATED 5-23-2000 " A/K/A . TRUST"
#1108470. : :
a trust
171 North Clark Street
Chicago, lllinois 60601-3294

7507023

BANK: .
FOUNDERS BANK

~ aniLLINOIS banking corporation
' 6825 West 111th Street

Worth, lllinois 60482 7 . SRR

Tax |.D. #36-2446555 . ; BT

: (as Mortgagee) o

'@7/_‘

2. OBLIGATIONS DEF!NED The term “Obligations’ is defmed as’ and mcludes the followiie: . .
' A A promissory note, No. 82, (Note) dated Jaruary 12, 2001, and executed by CHICAGO TITLE
:  *LAND TRUST-COMPANY -A/T/U/T/A 'DATED '5-23-2000 A/K/A TRUST #1108470 ad GARY R.
«" " ‘CARLSON, COBORROWER (Borrower) _payable in monthly payments to the order of Bank, which
~ evrdences a loan (Loan) to Borrower in the amount of $680000 00 plus mterest and aII extensrons
R renewals ‘modifications or substitutions thereof
< Bl Al future! advances by Bank to- Borrower to Mortgagor to any one of them or to any one of. them
_-and others (and all -other obligations referred to in the subparagraph(s) below, whether or not this.
xMortgage i specifically ‘referred to- in the e\ndence of mdebtedness wrth regard 1o such future and .
'addltlonal lndebtedness) : : :
c Al addmonal sums advanced, and expenses mcurred by Bank for the purpose of lnsunng,
3 preservrng or otherwise protecting the Property (as herein defined) and ‘its value, and any other
" sums advanced, and expenses incurred by Bank, pursuant to this Mortgage plus |nterest at. the
same rate provided for in the Note computed on a simple interest method,
"D. Al other obllgatrons, now exrstlng or hereafter arrslng, by, Borrower owmg to Bank to the extent the |

T
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taking_of the Property (as herein, defined) as security therefor is not prohibited by law, including but
not limited to liabilities for overdrafts, all advances made by Bank- on Borrower's, and/or
Mortgagor’s, behalf as authorized by this Mortgage and liabilities as guarantor, endorser or surety,
of Borrower to Bank, due or to become due, direct or indirect, absolute or contingent, primary or
secondary, liquidated or unliquidated; or joint, several, or joint and several. o
E. Borrower's performance of the terms in the Note or Loan, Mortgagor's performance of any terms in
this Mortgage, and Borrower's and Mortgagor's performance of any terms in any deed of trust, any
trust deed, any trust indenture, any other mortgage, any deed to secure debt, any security
agreement, any assignment, any construction loan agreement, any loan agreement, any assignment
- of beneficial interest, any guaranty agreement or any other agreement which secures, guaranties or
otherwise relates to the Note or Loan. .

However, thisiviortigage will not secure another debt: ;
A. if this Mrtgage is in Borrower's principal dwelling and Bank fails to provide (to all persons entitled)
any notic of right of rescission required by law for such other debt; or '
B. if Bank fais o make any disclosure of thé"exist@ance of this Mortgage required by law for such
other debt. e

CONVEYANCE. In consicziation of the Loan and Obligations, and to secure the Obligations (which
includes the Note according to its specific terms and the obligations in this Mortgage), Mortgagor hereby
bargains, grants, niortgages, sells,” conveys and warrants to Bank, as Mortgagee, the following described.
property (Property) situated in COOK (County, ILLINOIS, to-wit:

The West 51 Feet of the North 154 Foet and 7/8 inches of the South 330 Fest of Lot
"C” In the Subdivision of that part'ui the Northwest. 1/4 of Section 14, Townshlp '40
North, Range 13, East of the Third Prl;cipal Meridian, beginning at a point 67 Rods .
West of the Southeast Corner of sald 1/4 Section, thence North 40 Rods, thence East
32 Rods, thence South 40 Rods, thence Voot 32 Rods to the place of beglnning in
Cook County; lllinols P.L.N.#: 13-14-126-018-020%

The Property may be commonly referred to as 44:5-18 N. Lawndale Ave & 3701-03
W. Agatite Ave, Chicago, IL 60625 :
such property not. constituting the homestead .of. Borrower, together wwith all- buildings, improvements:%;
fixtures and equipment now -or hereafter attached to the. Property, includiryj, but not limited to, all heating;:
air conditioning, ventilation, plumbing, cooling, electrical and lighting fxures and ,equipment; all
landscaping; all exterior and interior improvements; all easements, issues, rights, appurtenances, rents,
royalties, oil and gas rights; privileges,- proceeds, -profits, - other--minerals, water,.watsrrights, and water
stock, crops, grass and timber at any time growing upon said land, including replaceinents and. additions
thereto, afl.of which shall be deemed to be and remain.a’ part of the Property. All of the foregoing Property
shall be collectively hereinafter referred to as the Property. To have and to hgld the Propety. together with
the rights, privieges and appurtenances thereto belonging, unto Bank forever to secure the Obligations.

‘Mongagor does hereby. warrant and defend the Property unto Bank. forever, against any claim or claims, of

all persons claiming or to claim the Property or any part thereof. Mortgagor further releases and' waives all
rights under and by virtue of the homestead.laws and exemption laws of the state of. ILLINOIS.

LIENS AND ENCUMBRANCES. Mortgagor warrants and represents that the Property is free and clear of all
liens and encumbrances whatsoever. Mortgagor agrees to-pay all claims when due that might result, if
unpaid, in the foreclosure, execution or imposition of any lien, claim or encumbrance on or against the
Property or any part thereof. Mortgagor may in good faith contest any such lien, claim or encumbrance by

posting any bond in an amount necessary to prevent such claim from becoming a lien, claim or

encumbrance or to prevent its foreclosure or execution; ‘

EVENTS OF DEFAULT. Mortgagor shall be in defaulf_ upon the occurrence of any of the following events,
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crrcumstances or condrtrons (Events of Default): '
" . A, Failure by any party obligated on the Obltgatrons to make payment when due, or £ayf
B." A default or breach by Borrower,' Mortgagor or any co-signer, endorser, surety, or guarantor under--' ":
any of the terms of this Mortgage, “the ’ Note, any constrigction loan’ agreement or other loan - E’g;
~agreement, any sacurity agresment, mortgage, deed to secure debt, deed of trust, trust deed, or. ©
. any -other document or mstrument ewdencmg, guarantyrng, securing or otherwise relating 1o the . :‘“*
S Oblrgatlons or’ o
-+ +C. The making or furnlshmg of any verbal or. written representation, statement of warranty’ to Bank
which -is or becomes' false or rncorrect in any material respect by"or-on behalf of Mortgagor,
: . Borrower, or any one of them, or any co-signer, endorser surety or guarantor of the Obllgatrons or
> . D. - Failure 'to’obtain or maintain the insurance coverages - required by Bank or msurance as is
customary and proper for the Property (as herein defined); or
E. The death, dissclution or insolvency of, -the appointment of a receiver by or ‘on. behalf of, the
assignrnan. for the beneflt of creditors by or on behalf of, the voluntary or involuntary termination of
=« gistenca. oV, or-the ‘commencement of any proceeding -under any present or future féderal or state
msolvency, h.trkruptcy, reorganization, composition’ or debtor relief law by or against Mortgagor,
Borrower; or-any cne of them, or any co-signer; endorser, surety or guarantor of the Obligations; or
F. A good faith be'!ef hv Bank at-any time that Bank is insecure with respect to Borrower, or any
- co- srgner endorser susety or guarantor, that the prospect of any payment is tmpalred or that the
- Property. (as herein ¢zined) is impaired; or
G, - Farlure ‘to pay or provide nroof-of paymént of any tax. assessment rent rnsurance prermum
.1 @SCIOW OF 8SCrow deficiency on o= before its due date; or .

, H. A material adverse change in Mortgagor's business, including- ownershlp, ‘management, and

frnanctal condltrons -which 'in. Banhs oormon rmpalrs the Property or repayment of the Obllgatlons
or . .

1. A transfer ot a substantlal palt of Mortgagors money or property; of 7

J. If all or any part of the Property or any in' erevt therein is sold, leased or'transfe'rred by- Mortgagor, .

' except as’ permttted in the paragraph below & .t".ed "DUE ON SALE OR ENC},J_MBRANCE" . "

6. REMEDIES ON DEFAULT At the option .of Bank all or-ariy part of the prrncnpal of, and accrued interest
on, the Qbligations - shall become _immediately due and peyadle wrthout notice” or demand, upon the
occurrence of an Event of Default or at any trme thereafter In addltron upon the occurrence ot any Event
of ‘Default, Bank “at its- option, may |mmedrately commence foreclv sur2 proceedrngs and ‘may “immediately
invoke any or all other remedies provided in the Note this Mortgage or ralated documents. Bank is entitled
“to"allrights and- remedles provided at law or equrty whether or. not expraczly stated -in this Mortgage By
- choosing any remedy, Bank does not .waive its nght fo an, |mmed|ate use mi-ary other remedy if the event
of default contrnues or occurs agaln

.,r.-e-‘ " . R - .
i - 3o L A ot ARSI " R

7. DUE ON- SALEL OR ENCUMBHANCE Bank may, at Bank’s optron declare ths e tt"e baIance wrth all
: accrued mterest on' the Obligattons to” be: |mmedrately due and payable upon the ccnt'ar-t for or creatron
- of, any:lien; encumbrance transfer or sale: of the’ Property or any pomon thereof by IV'o'tg tgor Lapse of

* time or the; acceptance ‘of payments by Bank after such creation of any lien; encumbrance Grahsfer or sale,
oF ‘contract for'any, of the foregoing, shall not be deemed.a wawer or estoppe! of Bank's right to accelerate
- the Oblrgatrons If Bank exercises such optron to accelerate Bank shall mail, by certified mail or otherwise,
-" Mortgagor. notice of acceleratron 1o the address of Mortgagor shown on Banks records; the notice shall
provide for a: perlod of not less than 30° days from the date the, notice i marled wrthm which Mortgagor
shall pay the’ sums “declared due. . If Mortgagor fails to pay such sums prlor to the expiration "of such
period, Bank may, without further; notice, .or - demand on" Mortgagor, invoke-any remedies permitted . on
Default. This covenant shall run wrth the Property and shall remain- in ettect unttl the Obltgatlons and thls
Mortgage are fully pard Y S

. - i
-

‘In the precedlng paragraph the phrase transfer or, sale |ncludes the convey_ance of ‘any. rrght title or
rnterest in- the Property, whether votuntary or mvotuntary, by outnght sale, deed, installment contract sale,
land contract contract for deed Ieasehold rnterest wrth a term greater than three years, lease-option

) . Y L™
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v contract or any other method of conveyance of-the Property‘i‘nterests; the term “interest” includes, .whether

o legal or equitable, any right, title, interest, lien, claim, encumbrance or proprigtary. right, choate or inchoate,

= any of which is superior to the lien created by this Mortgage.
-2]
@®
ch
3=

8. POSSESSION ON FORECLOSURE. If an action is brought to foreclose this Mort
the’ Obligations, Mortgagor agrees that the Bank shall 'be entitled to immediate p
pqssggs.i(jn of,the Property to the, extent not. prohibited by law, .or the -court m
hereby consents to such appointment, a receiver to take possession of the P
receive rents and profits arising .therefrom. Any .amounts so collected shall be used. to pay taxes on,

- ﬁg;ovide insurance for, pay costs of needed repairs-and for any other expenses relating to the Property or

thé'foreclosure broceedings,.'salle expenses or- as authorized by the court. Any sum remaining after such
payments will be applied to the Obligations. ) :

gage for‘all or any parnt of
ossession ‘as’ 'N‘Aortgagee in
ay appoint, and -Mortgagor
roperty and to' collect and

9. 'PROPERTY OBl 1GATIONS, Mongagor éhall promptly pay all taxes, assessments, fevies, water rents, other
rents, .insurance ‘pramiums and all amounts due on any -encumbrances, if any, as they become due.
Mortgagor shall provid written proof to. Bank of such payment(s).

10.- INSURANCE. Mortgagor snall insure and keep ih_sUred the Property against loss by fire, and other hazard,

casualty and loss, with eytziided coverage"including but not limited to the replacement value of all
improvements, with. an insurarce) com

7 ' pany acceptable to Bank and in an amount acceptable to Bank.
Such insurance shall. contain the sandard- "Mortgagee Clause” and where applicable, "Loss Payee Clause®,
which shall name and endorse Ban¥ as mortgagee and loss payee. Such insurance shall also contain a.

‘provision under which the insurer shali give Bank at least 30 days notice before the cancellation, termination
or material. change in coverage. .

If an insurer elects to pay a fire or other hazard loss or damage claim rather than to repair, rebuild or i

replace the Property lost or damaged, Bank. shali-hav2 the option to apply such insurance proceeds upon e
the Obligations secured by this Mortgage or to havz_said Property repaired or rebuilt. Mortgagor shall

. deliver or cause to dellivér‘ evidence of such coverage i Vc_":_qpie_s of all notices and renewals relating.
thereto. Bank shall be entitled to pursue any claim under tha iisurance if Mortgagor fails to promptly do so.

T

Mortgagor shall pay the. premiums required to 'mg_iq’fajqjﬂsuch_ir_surance in effect until such time as the
requirement for such insurance terminates. In the event Mortgagor iz to pay such. premiums, Bank may,
) at its option, pay such premiums. Any such payment by Bank shall ba 1P23yable upon demand of Bank OFx

if no demqnd.is made, in accordance with the paragraph ‘below titled “BANK Wia¢ PAY".

11. WASTE. Mortgagor shall not alienate or encumber the Property to the prejudice of Bank, or comimit,
permit or .suffer any W'a'st(e,' impairment or deterioration of the Property, and regardless: of natural
depreciation, shall. keep the Property and all its. improvements . at all times in good <ondition ‘and repair. _

" Mortgagor shall comply with and not violate any-and: all laws and regulations regarding ihe .use; ownership

" and occupancy, of the Property. "Méngagor'shalllfpgiﬂg‘:rm' and abide by all obligations and (eirictions under

any ‘declarations, covenants and other documents. .governing the use, ownership and occupancy of the
Property. . :

12. CONDITION OF PROPERTY. As to the Property, Mortgagor shall: .
A. keep all buildings occupied and keep all buildings, structures and improvements in good repair.
B. refrain from the commission or allowance of ‘any acts of waste or impairment of the value of the ‘
Property or improvements thergon. — )
. C. not cut or remave, or permit to be cut or removed, any wood or timber from the Property, which
cutting or removal would adversely affect the value of the Property. ‘
D‘., prevent the spread of noxious or damaging ,weeds, preserve and prevent the erosion 1_01‘ the sail

and " continuously practice approved metﬁggjs;_d of farming on the Property if used for agricultural
purposes.

ORI
T
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13. ENVIRONMENTAL LAWS AND HAZAFlDOUS SUBSTANCES . ' . Lo ﬁ
A As used in this paragraph: ' ' o ‘ @

> (1) "Environmental  Law” means without limitation, the Comprehenslve Enwronmental
Response Compensatlon and Liability Act ("CERCLA' 42 U.5.C. 79601 et'seq,), all tederal,
state and local laws, regulations, ordinances, court* orders, attorney general opinions or

' -~ interpretive letters concerning the public health safety, welfare snvnronment or a Hazardous

‘Substance (as defined herein).
" (2)° "Hazardous” Substance” means’.any:. toxrc radloactlve .or hazardous .material, waste,
e pollutant or contamlnant which has characterlstlcs which render the substance dangerous
e * or potentially- dangerous to the publtc health, safety, welfare or the environment. The term
“4 %7 includes, without limitation, -any substances defined as' “hazardous’ material,»’ “toxic
&+ substances,” “hazardous waste” or ‘hazardous substance under any Enwronmental Law
B. Mortgaoor represents, warrants and agrees that:
: (*; Except as previously disclosed and acknowledged in" writing ‘to Bank, no Hazardous
* Suustance has been, is or will be located, transported, manufactured; treated _,'reflned or
~a - ihandled by any person on, under or about the, Property except in the ordlnary course of
o busiziass and in strict compliance with all appltcable Envrronmental Law.”

(2) Except ay previously disclosed and acknowledged in writing to Bank, Mortgagor has not
and shall not cause, contnbute to or permlt the release of any Hazardous Substance on the
Propet’ty - v

O (<) 1y Mortgagor shal! - lrnr".edlately notify - Bank i {(a) a release or: threatened release of

et e Hazardous Substar'.,e ocours on, under or about the Property or.: ‘migrates or threatens to
AR mlgrate from nearby " property; or (b)), there is a violation of any Envuronmental Law
VT i cohiceming the Property. ¢ b stich”an event, Mortgagor shall take all necessary remedral
' o action.in accordance with-any‘Fny ronmental Law.
(4) Except as prevrously disclosed and acknowledged in wrmng to Bank, Mortgagor, has no
AtF knowledge of or-reason to’ ‘believe' the'e is anyr pendlng or threatened mvestrgatlon clarm .
or “proceeding “of any’ “kind relatmg .o \a) any Hazardous Substance located on, under or
. . about the Praperty. or (b) any vlolatlo-. Ly Mortgagor or any tenant of any Envrronmental
N * Law.” Mortgagor shall |mmedrately notrfy Szok in wntmg as soon as Mortgagor has - reason
SRR aff “to” belleve there is ‘any such’ pendlng or thre?tened mvestlgatlon clalm or proceedlng
- ‘ such an avent, Bank has ‘the rlght but. nct“ine nbllgatlon to pamclpate in any such
: . proceedlng mcludlng the rlght to recelve cople. ot any documents relatlng to such'
cbeaw’ o proceedings, .

BRCUCLI ' (5) Except as previously dlsclosed and acknowledged in‘wiiting 10" Bank Mortgagor and’ every
tenant have been, are and shall remal_n in ful compllance wir'i a.ty applicable Envrronmental
- Law. R

() Except as prevrously drsclosed and acknowledged in wrlting o Bank thera are no
underground storage tanks prrvate dumps or ‘open wells located ¢n or-under the Property
Tonie i Yand o such tank,’ dump or well’ shall be added unlgss Bank first agrees ir v'rmng
(7) Mortgagor will regularly inspect the Propeny, monitor the activities ana op ratrons on “the
Property, and confirm thatalt permits, licenses or approvals reqmred by a' ty appllcable
Envrronmental Law are obtalned and _complied with.
(8) Mortgagor will permit, or cause any tenant to permlt Bank or Bank's agent to enter and
. mspect the Property and revrew all” records at any_ reasonable trrne to determlne (a) the
i emstence “location and” nature_ of any Hazardous Substance on " tnder’ or about the
Property, (b) the existence, Iocatron _nature, and magnitude of any' Hazardous Substance
. Ihat’ has’ been- released on, under or about the Property [(c) whether or not Mortgagor and
. any tenant are in compllance -with: any applrcable Environmental Law ‘
(9) Upon Bank's reguest, Mortgagor agrees at Mortgagors expense 1o engage a qualrfred
' enwronmental engineer to- prepare an enwronmental audit of the Property and to submrt the -
: Y results of such audit to- Bank. The chonce of.the envrronmental englneer who will perform
e ' + stich audit is subject.to the approval of: Bank ’
(10) Bank has the nght but not the obllgatron to perform any of Mortgagor s obllgauons under,?%

ey 1
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this paragraph at Mortgagors expense
(11) As a consequence of any breach of any representation, warranty or promlse made in this
paragraph, . (a}) Mortgagor will mdemnrfy and hold Bank .and Bank's. successors. or .assigns
harmless from and against all losses,. claims,. demands liabilties, .damages, cleanup,
response and remediation costs,, penalties and. expenses, . including without limitation all
costs of litigation and reasonable attorneys’ fees, which Bank and Bank's successors or
assigns may sustain; and (b).at Bank's discretion, Bank may release this Mortgage and in
- - return Mortgagor will provide. Bank with collateral of at least equal value to the Property
secured by'this Mortgage without prejudice to any of. Bank's rights. under this Mortgage
- (12) Notwithstanding any of the Ianguage contained: in this Mortgage to the contrary, the terms
- of this paragraph shall survwe any foreclosure or satisfaction of any deed of trust, mortgage
or any obligation regardless’ of any passage of title to Bank or any disposition by Bank of
eny or all of the Property. Any claims and defenses to the contrary are hereby waived.

r

65899007

14, INSPECTION BY FANK., Bank or its agents may make or cause to be made reasonable entries.upon the

Property and inspest the- Property provided that Bank shall. make reasonable efforts to give Mongagor prior
notice of any such inspiec don.

- 15, PROTECT ION OF BANK.S™ SECURITY. If Mortgagor fails to perform any covenant, obligation or
agreement contained in the Ncte, this Mortgage or any. loan documents.or if any action or proceeding is

arrangements or proceedings |nvolvrng d bankrupt or. decedent, then” Bank, at Bank’s sole option, may
make such appearances, dlsburse such cams. and take such action as is necessary to protect Bank's
interest.  Mortgagor hereby assrgns to Bani any right Mortgagor may have by reason of any prior
encumbrance on the Property or by law or othe:wise.to cure any default under said prior encumbrance.
Without Bank's prior written. consent Mortgagor wii.nct-partition or subdivide the Property

-

16. COLLECTION EXPENSES. In the event of any. defaut-or action by Bank for collection of the Obligations,

Bank. Such fees’ and expenses mclude but. are not limited_t>-illing fees, stenographer fees, witniess fees,
s costs of publication, “foreclosure minutes, and other expenses of colecting and enforcing the . Obligations
) and protecting the Propeérty. ‘Any ‘such collection expenses shall 8 added to the principal amount of the

i _protection. of the Property or for foreclosure, Mortgagor agrees to pay reasonable-attorneys’ fees paralegal
I fees and other legal expenses mcurred by Bank. Any such reasonable attorneys’ fees chall be added to the

principal amount of the Obligations, shall accrue interest at the same rate as the Coligations and shall be

y secured by this Mortgage. . .

18. CONDEMNATION. In the event all or any part of the Property (rncludmg but not I|m|ted to any easement

g therein) is sought to be taken by pnvate taking or:by virtue of the law of eminent domaln Mortgagor will
o promptly give written' notice to Bark of the institution of such proceedlngs Mortgagor further agrees to
. notify Bank of any.attempt to purchase or appropnate the Property or any easement therein, by any.public
'-*;*” authority or by any other person or corporation claiming or having the right of eminent domain or

appropriation. Mortgagor further agrees and directs that all condemnation proceeds or purchase money
which may be agreed upon or which may be found to be due shall be paid to Bank as a prepayment under
the Note. Mortgagor also agrees to notify the Bank.of. any proceedlngs instituted for the estabhshment of
any ‘sewer, water, conservation, ditch; drainage, or-other district relating to or binding: upon thef Property or
any part thereof. All awards payable for the taking of title to, o possession of; or damage to all or any
portion of the Property by reason of any private taking, condemnatlon, .eminent domain, change of grade,
or other proceeding shall, at the option of Bank, be paid to’ ‘Bank. Such awards or compensation are
hereby assigned to Bank, and judgment therefor shall be entered in favor of Bank.
L ot

commenced which materlally af’ects Bank’s interest in the Property, including, but not . limited to,;
foreciosure, eminent domain, ‘iRsovency, housing or Environmental Law or law .enforcement, or.

for protection of the Property or for foreclosure Mortgagor agraes to pay all fees and expenses: [incurred by.
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_Obligations, shall accrue interest at the same rate, as the Obligations and shall be secured by this Mortgage. ;-

/;' 17, ATI'OHNEYS' FEES. In the evert of any default or action by Bank for cofiection of the Obligations, for
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When paid, such awards shall be used, at Bank's optron toward the payment of the Oblrgatrons or payment
of taxes, assessments, repairs or other items provided for in this ‘Mortgage, whether due or not, all in such’™
" order and manner as Bank may determine. Such appltcatlon or release shall not cure or warve any default.
I the .event Bank desms it necessary to ‘appear or. answer in any’ condemnatlon action, hearing or
' proceedmg, Mortgagor -shall hold Bank harinless -from and. pay dll-legal expenses tncludrng but not limited
' to reasonable attorneys fees and paralegal fees “court costs and other expenses. . .
19. - OTHER PROCEEDINGS If any action or proceeding is commenced 10 which Bank is made or chooses )
to become a party by reason of the execution of the Note, this Mortgage any loan ‘documents or the
existence -of any. Obllgattons orin which Bank deerns’ it necessary to appear ‘or answer in order to protect
its interests, Mortgagor agrees to pay and. to hold Bank harmless for all liabilities, costs and expenses paid
-+ or incurred by-Bank-in such action or proceedlngs mcludrng but not Irmrted lo. reasonable attorneys fees,
' paralegal fees, court costs and aII other damages and expenses "' . o
20. WAlVEH BY - MoRTGAGOFl Mortgagor hereby waives and releases any and alI nghts and remedies
Mortgagor may'no# 'ieve or acquire in the future in the Property relattng to: |
-homestead #.the Property; -
exemptions in tne Property, ) X : :
statutory right of rer’ertptlon ' T A
right of ‘réinstatement, e g ’ :
appralsement ,‘ L e T v
" marshalling’of liens and assats; 2nd I s : o
statutes of limitations, “ N ~ 3 o
“ Ine addrtron redemptlon by Mortgagor after fo eclosure sale ls expressly wawed ‘ ," e o
PARTIAL FOHECLOSURE I case of defaul! n the payment of the Obltgatlons or. in case of payment by
Bank of any tax,’ msurance premlum cost or expensn or the frlmg, |mposrt|on or attachment of any. lien,,
]udgment or encumbrance Bank " shall have the: rtg‘tt wrthout decfanng the whole mdebtedness due and
* payable, to forectose against the Property or any pa.t #iereof on account of such’ spacific' default.  This
.~ Mortgage shall' continue as a lien on any of the property nr. sold on foreclosure for such unpald balance of

,theObI|gat|ons R ) . T

L e . L oA
-r;!<.l" LT -t - - o . LRI ]

Qﬁmpom>

22.* BANK MAY PAY. ' If Mortgagor fatls to pay when due any of the rterns tt is. obllgated to pay or farls to"
perform when obligated-to petform, Bank i may, ‘at it optton '

A pay,- when-due, installments of principal, mterest or other abligatio:is. in accordance with the terms

" of any mortgage or assignment of beneficial interest senior to that of cank's.lien interest:

B. _ pay, when dus, installments of any real estate tax imposed on the Proparty; or

C. 'pay or- perlorm any other obltgatron relatlng to the Property WhICh aftects = Bank’ s sole dlscretlon

' the mterest of Bank in the Property o _

=Mortgagor agrees to indemnify Bank and. hold ‘Bank harmless for all the amounts so pard ‘and for Bank's

costs and expenses rncludrng reasonable attorneys fees and paralegal fees ) _
. . N ' “ c Y.

ra

.....

bear i mterest at the rate ‘provided for by the ‘Note as of the. date of such payment Such payments shall be
. palt of thrs Ilen and shall- be ‘secured by-this Mortgage “having the benefit of the Iren and its pnonty
! Mortgagor agrees to pay and to’ re|mburse Bank for all such payments

23.- GENERAL PROVISIONS ; CT et oD T o
“A, .TIME IS, OF THE ESSENCE. Tlme |s of ' e"ssence in Mortgagor’s performance of all duties and

" " obligations imposed by this Mortgage. * 7 7~

B. NO WAIVEFl BY BANK. Bank's course of dealtng, or. Banks forbearance from or delay in, the -

. exercise of any of Bank's rights, remedtes privileges or fight to*insist upon Mdrtgagor's: strict.
' performance of any provisions contamed in thrs Mortgage or other lodan documents,, shall not be

L R T ey v!'
Martgags (cneu Bankars Systams, Inc. 84, Claud, MN |L-7e—osesse-2s4 . A fA Initiats” b _ 7R IEJ ‘
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construed as a waiver by Bank, unless any such walver IS in wrmng and is srgned by Bank. The
acceptance by Bank-of any sum in payment. or partial payment on the Obllgatlons after the balance
is due or is accelerated or after foreclosure proceedlngs are filed shall not constitute a waiver of

- Bank's right to require full and compIete cure of any e)ostlng default for whlch such actlons by Bank

were taken or its right to_require prompt payment when due of all other remalnlng sums due under
the Obligations, nor will it cure or waive any-default not completely cured or any other defaults, or
operate as a defense to any foreclosure proceedings or deprive Bank of any rights, remedles and
privileges due Bank under the Note, this. Mortgage other loan documents the law or equny

. AMENDMENT. The provisions contained in this Mortgage may not be amended, except through a

written amendment which is signed by Mortgagor and. Bank.

INTEGRATION CLAUSE. This written Mortgage and all documents executed concurrently herew:th
represent the entire understanding between: the- ‘ parties as to the Obligations and may not-be
contrzdicted by evidence of prior, contemporaneous or subsequent oral agreements of the parties.

FURTHZR ASSURANCES. Mortgagor .agrees, upon request of Bank and .within the time Bank
specifies, (o) provide any information, and to- execute, acknowledge, dellver and record or file such
further instruments or documents as may be requured by Bank to secure the Note or confirm any
lien,

GOVERNING LAW.. This Mortgage shall be governed by the laws of the State of ILLINOIS,
provided that such la4s are not otherwise preempted by federal laws and regulatrons '

FORUM AND VENUE.( In the event of litigation pertaining to this Mortgage, the exclusive forum,
venue and pIace of ]urlsc' ction. shall be in the State of ILLINOIS unless othentvlse desngnated in
writing by Bank or otherwise laquired by law.

SUCCESSORS. . This Mortgage. shall inure to the benefit of and bind the. helrs personal - .

representatives, successors and assighs. of the pames provaded however, that Mortgagor may not
assign, transfer or delegate. any of the gnts or obl:gatrons ‘under this Mortgage.

NUMBER AND GENDER. Whenever usea) the singular shall include the plural, the plural the
singular, and the' use of any gender shall be ar‘nllcable to all genders.

DEFINITIONS. The terms used in this Mortg e |f not, defined herein, shall have their meanlngs as
defined in the ‘other documents executed conten.‘,o'aneously, _or in conjunction, with this Mortgage.
PARAGRAPH HEADINGS. The headings at the begira: tng of any paragraph, or any subparagraph,
in this Mortgage are for convenience only and shall_nzi be dispositive in interpreting or construing
this Mortgage.

IF HELD UNENFOHCEABLE “If any provmton of this Mortgqre shall be held unenforceable or void,

then such provision to the extent not otherwise:limited by law stig" be severable from the remaining-
provisions and shall in no way affect the. enforceablllty of the remai.;:ing provisions, nor the validity of”

this Mortgage. . 8

CHANGE IN APPLICATION Mortgagor. . wnII notify Bank in wrmng ior to any change in
Mortgagor's name, address, or other application information.

NOTICE. All notices under this Mortgage must be in writing. Any nelics given by Bank to
Mortgagor hereunder will be effective upon personal delivery.or 24 hours after «raiing by first class

United States mail, postage . prepaid, addressed to Mortgagor at the address wvlicated . below

Mortgagor's name on page one of this Mortgage Any notice gtven by Mortgagor to Bank
hereunder- will-be effective upon receipt-by ‘Bank at. the address indicated below Bank's name on
page oné of: th|s Mortgage:, Such addresses may. be changed by written notice to the other party.

FILING AS FINANCING STATEMENT Mongagor agrees and -acknowledges that this Mortgage
also suffices as a financing- statement and as such, may be- filed of record as a financing statement
for purposes of Article 9.0of the ILLINOIS Unlform Commercial Code. A carbon, photographic or
other reproductlon of this Mortgage is sufficient as a financing statement.

24. ACKNOWLEDGMENT. By the signature(s) below, Mortgagor acknowledges that this Mortgage has been
read and agreed to and that a copy of this Mortgage has been received by the Mortgagor. .~

MORTGAGOR:

Mortgage

(c)¥884, Bankers Systems Inc, St, Cloud, MN IL-79-050899-2.94 Initials o e o Yo
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| CHICAGO TITLE LAND TRUST COMPANY AT/U/T/A DATED 5-23-2000 A/K/A TRUST #1108470
| $iE ATTACHED EXCULPATORY

o Byr o £ ALICE SpATIING

A T YT

- As Trustee

STATE OF

- s8s:
COUNTYOF - s ‘
- Onthis _._ day of < l, ' : , a
notary public, certify that ., as Trustee, for CH!CAGO TITLE LAND TRUST COMPANY A/T JU/T/A DATED
5-23-2000 A/%/4 TRUST #1108470 personally known to-me to be the same person whose name is
subscribed to th inregoing instrument, appeared before me this day in person, and acknowledged that
- (he/she) signed ard.dnlivered the instrument .as- (hts/her) free and voluntary act, for the uses and purposes
set forth. :
My commission expires:

NOTARY PUBLIC

THIS IS THE LAST PAGE OF A 9 PAGE OCCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.

Mortgage . . {c)1884, Bankers Systems, Inc. St, Cloud, MN 1L-79-050898-2.94 - Initials __.
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EXCULPATORY CLAUSE FOR CHICAGO TITLE VLAN]') TRUST COMPANY, AS TRUSTEE
UNDER TRUST #1108476  ATTACHED TO AND MADE A PART OF THE REAL ESTATE
MORTGAGE DATED JANUARY 12,2001 , TO FOUNDERS BANK .

It is expressly understood and agreed by and between the parties hereto, anything to the contrary notwithstanding, that
each and all of the warranties, indemnities, representations, covenants, undertakings and agreements herein made on the
part of the Trustee while in form\pmpomng to be the warranties, indemnities, representations, covenants, undertakings
and agresments of said Trustee are nevertheless each and every one of them, made and intended not as personal
warranties, indemnitics, representations, covenants, undertakings and agreements by the Trustee or for the purpose or
with the intention of binding said Trustee personally but are made and intended for the purpose of binding only that
portion of the trust property specifically described herein, and ‘this instrument is executed and delivered by said Trustee
not in its own right, but solely in the exercise of the’ powers conferred upon it as such Trustee; and that no personal
liability or persons: i=sponsibility is assumed by rior shall at any time be asserted or enforceable against CHICAGO
TITLE LAND TRUST COMPANY, on account of this instrument or on account of any warranty, indemnity,
representation, covenari or agreement of the said Trustee in this instrument contained, either expressed or 1mp11ed all
such personal liability, 1t 70y being expressly waived and released.

Date;:  January 15, 2001

CHICAGO TITLE LAND TRUST COMTANY, as Trustee
Under Trust No. 1108470

zﬁ%&/f~

sistant Vice Presi
By. y //
Assistant Secretary (/

State of Nlinois :
County of Cook ' SS.

1, the undersigned, a Notary Public in and for the County and State aforesaid, do heroy .eruﬁ( that the above named
Assistant Vice President and Assistant Secretary of CHICAGOQ TITLE LAND TP ST COMPANY, personally
known to me to be the same persons whose names are subscribed to the foregoing instrumisit as such Assistant Vice,
President and Assistant Sccretary, respectively, appeared before me this day in person and askiowledged that they
signed and delivered the said instrument as their own free and voluntary act and as the free and vobatary act of said
Company for the uses and purposes therein set forth; and the said Assistant Secretary then and therc asknowledged that
the said Assistant Secretary, as custodian of the corporate seal of said Company, caused the corporite seal of said
= Company to be affixed to said instrument as said Assistant Secretary's own free and voluntary act and as b free and
~ voluntary act of said Company for the uses and purposes thergin set forth. ,

Given under my hand and Notarial Seal this 15" day of January, 2001

Notary Public, State of Minois @/‘W

My Commissio /
4000000000y .Q.Efelze.s‘ 19?:?%;3 NOTARY PUBLIC -

00000:0000000000000000‘000
OFFICJAL SEAL"
SHEILA DAVENPORT
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Exculpatory Clause w/Notary
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