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ASSIGNMENT OF LEASES AND RENTS

Date: March 16, ~.Qv0

'Mortéagor: .8tephen L. / Jshnson .
165 N. Inverwiy
Inverness, IL o u67

Original Principal :
Amount of the Note: $325,000.00

RECITALS

ROYAL_AMERICAN BANK {("Lender"), having an o”fice at 1604 Colonial Parkway, Inverness,
Illinois 60067, has issued a loan commitmed: (the "Loan'Commitment") pursuant to
which Lender has agreed, subject to the- terms.':rv"l conditions thereof, to make a loan |
to Mortgagor in the Original Principal Amount of - itz . Note (the "Loan"). The.Loan is

. evidenced by that certain note of even date herewich executed by Mortgagor in favor of

- Lender, in the Original Principal- Amount of the Note  [cte "Note"). . The payment of the
Note is secured by: -(a) this Assignment; (b} a Mortgage ithe"Mortgage"} executed by
Mortgagoxr pertaining to property defined therein as the "Mortgaged. Property” of which -
the parcel of land legally described in Exhibit A attached hereto and all improvements
thereon and appurtenances thereto form a part; and (c)“the otiier Loan. Instruments
{hereinafter defined). ‘ : \

GRANTING CLAUSES

To secure the payment of the indebtedness evidenced by the Note and payment of all
‘amounts due under and the performance and observance of all covenants and conditions
contained in this BAssignment, the Mortgage, the Note, the Loan Commitment and any
other mortgages, security agreements, assignments of leases and rents, guaranties,
letters of credit and any other documents and instruments and any and all renewals,
exten51ons, replacements and amendments now or ‘hereafter. executed by Mortgagor, to
secure or guarantee the payment of 1ndebtedness under the Note (the Note, the Loan
Commitment, this Assignment, the Mortgage, and all such other documents and } 7
instruments, including any and all amendments, renewals, extensions "and replacements .P’ f
hereof and thereof, being sometimes referred to collectively as the "Loan Instruments” ﬁ;a
and individually as a "Loan Instrument") (all indebtedness secured hereby being
hereinafter sometimes referred to as "Borrower's Liabilities"}, Mortgagor, (Mortgagbr_juir'
. E ;
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referred to herein as "Assignor"), hereby assign to Lender, all of their respective
right, title and interest in: -

(a) 211l oral and written leases with, or other agreements for use or occupancy -

made ‘by, any person or entity, and any and all .amendments, extensions,
renewals, modifications and replacements thereof, pertalnlng to all or any
_part. of the Mortgaged Property, whether such leases or other agreements
have  been heéeretofore or are hereafter made including those specific
leases,.lf any, listed in Exhlblt B attached hereto (the “Leases")

(b} The rents which are due or payable pursuant to any of the Leases and any

. other payments in addition to rent ‘due or payable thereunder, 1nclud1ng,

without limitation, security deposits and any monies, awards, damages or
fCher payments made or due under the Leases {the "Rents™);

{c) All-#£ights, powers, privileges, options and other benefits of .Assignor
‘under ¢h- Leases (collectively, the "Rights®); (the Leases, Rents and
Rights beirg sometimes collectively referred to as the "Collateral") and
Assignor authiorizes Lender:

(1) To manage tLe Mortgaged Property and take possession of the books
+and recoras. ra=lating thereto; : :

(ii} 'To prosecute oy’ defend .any suits in connection with the Mortgaged
Property ox enforce ~x take any other acticn in connectlon w1th the
Leases in the name Of Lender and Mortgagor, e ST e

‘ {(iii) To make such repairs to the Mortgaged Property as Lender may deem
s .. - advisable;- and ‘ . S :

4ivi. To do any and all other Chln . with" respect "to the. Mortgaged .’

T ,_Property and the Collateral whlth ar. absolute owner or. landlord has
--the right. to do. R

COVENANTS AND WARRANTIES

‘Present Assignment. Notwithstanding that this Assignment corstitutes a present

assignment of leases and rents, Assignor may collect .the Rents ‘and manage the

. Mortgaged Property in ‘the same manner as- if this Ass1gnment had not been given,

put only if and so long as an Event of Default (defined hereafter) has not
occurred. If an Event of Default occurs, the right of Assignor to collect the
Rents and to manage the Mortgaged Property shall thereupon automatlcally
terminate and - such right together with the other rights, powers . and
authorizations contained herein shall belong exclusively to Lender. ’

Power Coupled with. Interest. This Assignment of Leases and Rents confers upocn
Lender a power coupled with an interest and cannot be revoked by Assignor.

" Warranties. A551gnor represents, covenants and warrants as follows: (i)
Assignor is the sole owner of the lessor's entire interest in the Leases and the -
other Collateral and has full right to assign the Collateral; (i1} there has
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been no previous assignment and, without Lender's prior written consent,

Assignor will permit no future assignment {as collateral or- otherwise) of the

lessoxr's right, title or interest in any of the Leases or other Collateral;
{iii) the Leases are valid and enforceable in accordance with their terms; (iv)
none of the Leases listed in Exhibit B has been altered or amended except as
shown on said exhibit; (v) the lessees are not in default under the Leases and
have no defenses, set-offs or counterclaims against the lessor under the Leases;
(vi) no rent reserved in the Leases has been assigned; and (vii) no rent for any

. perlod subsequent to' the date hereof has been collected more than thirty (30}
'_days 1n advance of the date due.

. Addi*dional Covenants. Assignor covenants that (i) it will not modify, change,

alter;  supplement, amend, cancel or terminate any of the Leases without prior
writtén—Lender's consent; {ii) it will not consent to any assignment or
sublettiny of the lessee's interest under any of the Leases without prior
written  Léraer's consent; {(iii} it will not accept rent wmore than thirty (30)
days in advarcerunder any of the Leases; and {iv) it will not assert any c¢laim
or take any action against any lessee under any of the Leases, or otherwise seek

- recovery, damages ~x other relief against any such lessee, which would have the

effect of relieving such lessee from any obligation or liability or whlch would

affect, impalr or dischkarge any right of Lender.

Lender to be Creditor of Teczsees. Lender shall be: deemed to be the creditor- of
each lessee under the- Leases ia any asgignments: ‘for the benefit of creditors and

bankruptcy, reorganization, . Lnsclvency, - dissolutien, rec31versh1p or. probate

proceedings affecting such lessee. o C eIt L b

+ - - . . E]

IT ' N

SO .  DEFAULTS AND REMELIES.

Event of. Default.-- The term "Event of Defai1t¢"_\wherever used-_in . this: -
Assignment,- shall mean any one or more of the.folldwing events: :

(a) If Assignor shall (i) fail to pay when due any indebtedness evidenced by
the Note; or (ii) fail to keep, perform or -observe-any, other covenant,.
condition or agreement con the part of the Assignor il this A551gnment and
'such failure shall contlnue for thirty (30) days. - .

"(b) . If a default shall occur under any of the Loan Instruments aad.the same is

not cured within the applicable cure period, if any, provided in such Loan
Instrument. ) : : '

. Exercise of Lender 's Rights. Lender may exercise its rights as provided in this

Assignment without regard to the adequacy of the securlty and without waiving

~any other remedy available to Lender.

Nature. of Remedies., No delay or omission on the part of Lender in the exercise
of any remedy for an Event of Default shall operate as a waiver thereof. The
remedies available to Lender under this Assignment shall be in addition to, and
exercisable in any combination with, any and all remedies available by operation
cf law and under the other Loan Instruments. .
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Application of Rents. Lender may apply the Rents, in such order as Lender may
determine, to the payment of Borrower's Liabilities in such order and manner as-

 Lender may ‘elect, and all expenses for the expenses; care and management of the

Mortgaged Property.

Limitations of Lender's  Obligations. Lender's obligations as to any Rents
actually collected shall be discharged by application of such Rents to any of
the purposes: spec1f1ed in Paragraph 2.4 hereof. Lender shall not be liable for
runcollected Rents or for failure to collect Rents or for any claim for damages
or set-offs arising out. of Lender's management of the Mortgaged Property.

Lender shall not be liable to any lessee for the return of any security deposit
madeunder- any Lease unless Lender shall have received such security deposit
‘from-Lhe lessor or such lessee. Lender shall not by reason of this Assignment
or the —exercise of any right granted herein be obligated - to perform any
obligatrcA' of the 'lessor under any of the Leases, nor shall Lender be
responsibie’ for any act committéd by the lessor, or any breach or failure to
perform by “tlie: lessor with respect to any of the Leases. Nothing contained

-herein shall ‘be deemed to have the effect of making Lender a mortgagee in
possession of the Martgaged Property or any part thereof.

Reimbursement. Assignsr shall reimburse Lender for-and indemnify Lender against
all expenses,. losses, damages and liabilities which Lender may incur by reason
of this Assignment or-the exercise of amny of the-rights granted hereunder. Any
and ‘all amounts due to Lendzr under this Paragraph 2.6 .shall.be: immediately due

.'and payable, shall be added:to Berrower! ¢ Liabilities, shall bear .interest after. -

disbursement by-Lender at the Default Rate (as défined in the-Note) and shall ‘be
secured by this Assignment and the o'her Loan Instruments

'.Authorization"to Lessees. Each presett- and-:future lessee: under any‘ of~-the-:
Leases is hereby authorized and directed co pay the rent payable- thereunder to- '
Lender Upon written ‘demand from. Lender stating*that: an -Event..of: Default-"has: -

occurred without inquiry as to whether any. euch -default has. ‘occurred or whether -
..Lender . is .xrightfully - entitled "to such rent. ""Following.. receipt - of ‘any such
.demand, . - no* lessee shall be given credit ‘for any-xeri. paid -other’ than to Lender -
thereafter until Lender instructs such lessee otherwise in writlng ‘ E

S A . .
. MISCELLANEOUS -

Successors- and Assigms. ' This Assignment shall inure to the benefit of Lender
and be binding upon Assignor, the heirs, legal representatives, successors and
assigns of Assignor and all persons and entities (including owners and lessees)’
which may hereafter have any interest in the Mortgage Property.

No Merger. Notwithstanding the conveyance or transfer of title to any or ‘all of
the Mortgaged Property to any lessee under any of the Leases, the lessee's
leasehold estate under such Lease shall not merge into the fee estate and the
lesgee shall remain obligated under such lease as assigned by this~Assignment.

Notices. All notices, reports, requests, demands or other instruments requlred
or contemplated to be given or furnished under this Assignment to Assignor or
Lender shall be directed to Lender at the place stated in the Note as the place
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of payment and to Assignor at the following address: 165 N. Inverway, Inverness,
| . IL 60067. Any such notices, requests, reports, demands or other instruments
eshall be (i) personally delivered to the address referred to above, in which
" case they shall be deemed delivered on the date of delivery to said address or
{ii) sent by certified mail, réturn receipt requested, in which case they shall
be deemed delivered three business days after deposit in the U. S. mail, postage
prepaid. Either party may change the address to which any such notice, report;
demand or other instrument is to be delivered by furnishing written notice of
such change to the other party in complianhce with the foregoing provisions.

3.4 Headings. The headings of the articles, sections, paragraphs and subdivisions
of riiis Assignment are for convenience only, are not to be considered a part
herevi. and shall not limit, expand or otherwise affect any of the terms hereof.’

3.5 Invalia fcovisions to Affect No Others. In the event that any-of the covenants,

agreements verms or provisions contained in the Note, this Assignment or in any

other Loan imstrument shall be invalid, illegal or unenforceable in any respect,

. the wvalidity® of. the remaining covenants, agreements, terms or provisions
contained herein oz in the Note or in any other Loan Instrument shall be in no
way affected, prejudiced or disturbed thereby.

V3.6 Changes.- The terms and orov151ons hereof may.be released, changed, walved
) discharged or terminated cu-y by an. instrument in’‘writing 51gned by Assignor and
Lender. Any agreement hercsliter 'made by Assignor  and Lender, relating .to this
' 'Ass1gnment shall be superlor ,o t“e rights of the holder of- any 1nterven1ng lienn
"for encumbrance : : Cor
3;7 - Governing Law.- This - ASSLgnment "shil¥ be construed, -interpreted, enforced and
o ~governed by and in accordance w1th the ]AV“ of ‘the State of’ 1111n01s. S

‘ -

‘3.8 Future Advancés. ;o Thie 'Assignment i§7 .girven’ .to Secure mnot_ only lexistfng
" indebtedness, -but also ‘such "~future - advancef; ' 'whether such advances ‘are-
obllgatory or. are to be made at the option of ‘Lender, or otherw1se, as-are made

by - Lender under the Note, to the same extent, as’ 17 such future advances were

- made on the date.,of the. executlon of this Assignment. . ‘The . total amount of
indebtedness ‘that may-be so'secured may decrease or _Lcrease -from time to time,
' but all 1ndebtedness secured hereby shall, in no event/ . exceed-five times the

- : aggregate face amount of the Note.

‘ .
3.9 Joint  and Several Liability The liablllty "hereunder of Mortcagor executing

this Assignment shall be joint and several

'MORTGAGOR:‘Stephen L. Johnson

Sl A, 'W

- Stephen L. Johnson, “Indivi ually
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STATE OF ILLINOIS ]
] ss,
county oF _ CUOK_  }

I, the undersigned, a Notary Public in and for said county and state, DO HEREBY
CERTIFY that Stephen L. Johnson, perscnally known to me to be the same person whose
‘name is sulacribed to the foregoing instrument, appeared before me this day in person,
and acknowledged that he signed and delivered the said instrument as his free and
voluntary act; for the uses and purposes therein .set forth.

GIVEN under my hLead and official seal, this L7/ '_-‘ day of JANH%%
, 200 ’ ‘ ‘

. '. B C - " OFFICIAL SEAL
N | - OTARY PUBLIC, STATE OF ILLINGIS
- | o L lAYTOMMISSION EXPRES mzooei
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Legal D ription

PARCEL 1: LOT 23 IN ARTHUR T. MCINTOSH & CO.’S GOLF MEADOWS,” BEING A
SUBDIVISION OF PART OF SECTION 16, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED 11/20/69 AS
DOCUMENT NO. 21018639, IN COCK COUNTY, ILLINOIS. ‘ '

PARCEL 2: THAT PART OF THE N 1/2 OF VACATED CORMELL AVENUE LYING S OF &
.ADJOINING PARCEL 1 AFORESAID, ACCORDING TO ORDINANCE NO. 90-397 PASSED BY THE
_VILLAGE OF JNVERNESS ON 6/12/90 & RECORDED AS DOCUMENT NO. 90366156, IN COOK

COUNTY, ILLIFOIS. : ;

Common_Address

536 Bonnie Lane
Inverness, IL 60067

Permaﬁg'ﬁ I'ndex Number .

02-16-213-011-0000 .
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EXHIBIT B
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