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MORYGAGE

MAXIMUM LIEN. At no time shall the principal amoun® of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgare, exceed $98,976. 00. ,

THIS MOHTGAGE dated January 18, 2001, is made and executes vetween LUIS CABALLERO, whose address
is 3109 N HOYNE, CHICAGO, IL 60618; A SINGLE PERSON (reférr:d to_below as “Grantor”) and GB Home
. Equity, whose address is GBHE Oak Brook, 1100 Jorie Blvd, Suite 3o/, Oak Broodk, IL 60523 (referred to
below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants. and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property. together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or.
irrigation rights); and all other rights, royalties, and profits relating to the real propercy, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in-COOK County,
State of lllinois:

LOT 21 iN THE SUBDIVISION OF THE EAST HALF OF LOT 17 [ EXCEPT THE EAST 8 ACRES THEREOF ]
IN THE SNOW ESTATE BY THE SUPERIOR COURT PARTITION OF PART OF SECTION 30, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN; AND PART OF SECTION 25, TOWNSHIP
40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 3109 N HOYNE, CHICAGO, iL 60618. The Real
Property tax identification. number is 14-30-106-032-0000.

REVOLVING LINE OF CREDIT. Spe0|f|céily, in addition to the amounts specified in the Indebtedness definition,
and without limitation, this Mortgage secures a revelving line of credit and shall secure not only the amount
which Lender has presently advanced to Grantor under the Credit Agreement, but also any future amounts
which Lender may advance to Grantor under the Credit Agreement within twenty (20) years from the date of
this Mortgage to the same extent as if such future advance were made as of the date of the execution of this
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claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleami_p or other
costs under any such laws; and {2) agrees to indemnify and hold harmless Lender against any and all.
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectTy sustain
or suffer resulting from a breach of this section of the Mortgage or as a consequence of Tany use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor’s
ownership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shalll
not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping_<f or waste on or to the Property or any portion of the Property. Without limiting the
generality of the fGregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals {ircluding oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consen’.

Removal of Improvements ~ Grantor shall not demolish or remove any Improveménts from the Real Property.
without Lender's prior writier consent. As a condition to the removal of any Improvements, Lender may;
require Grantor to make arrangaments satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lendei’s interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and coiditicns of this Mortgage.

Compliance with Governmental Requirements.| Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all' governmental authorities applicable to the use or
occupancy of the Property. Grantor may contest in gond faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including eppropriate appeals, so long as Grantor has notified
Lender in writing prior to doing so and so long as, in Lendar's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor(tc post adequate security or a surety bond.,
reasonably satisfactory to Lender, to protect Lender's interesi:

Duty to Protect. Grantor agrees neither to abandon nor leave unaticn-ed the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, whick from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all tixes, payroll’ taxes,
special taxes, assessments, water charges and sewer service charges levied against ¢isn account of the
Property, and shall pay’ when due all claims for work done-on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over-or equal to the
interest of Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or
those liens specifically agreed to in writing by Lender, and except for the lien of taxes and assessments not
due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen {15) days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the-filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
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MORTGAGE .
(Continued) Page 5

¥

proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing.
Indebtedness. 4 -
3

LENDER'S EXPENDITURES. If Grantor fails (A) to keep the Property free of all taxes, liens, security interests,

encumbrances, and other claims, (B) to provide any required insurance on the Property, (C] to make repairs

to the Property or to comply with any obligation to maintain Existing Indebtedness in good standing as required.

below, then Lender may do so. If any action or praceeding is commenced that would materially affect Lender's

interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any action that

Lender believes to be appropriate to protect Lender’s interests. All expenses incurred or paid by Lender for

such purposes will then bear interest at the rate charged under the Credit Agreemiént from the date incurred or

paid by Lender to the date of repayment by Grantor. All such expenses will become a part of the indebtedness,

and, at Lender’s oztion, will {A) be payable on demand; (B) be added to the, balance of the Credit Agreement

N and be apportioned ar.iong and be payable with any installment payments to become due during either (1) the

~" term of any applicable(insurance policy; or (2) the remaining term of the Credit Agreement; or (C) be treated

as a balloon payment wiiic'i will be due and payable at the Credit Agreement’s maturity. The Mortgage also

will secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any

other rights or any remedies 10 which Lender may be entitled on account of any default. Any such action by

Lender shall not be construed .a%-Curing the default so as to bar Lender from any remedy that it otherwise
would have had.

WARRANTY; DEFENSE OF TITLE. The fo"uwing provisions relating to ownership of the Property are a part of
this Mortgage: ;

Title. Grantor warrants that: (a) Grantor roli's.good and ‘marketable title of record to the Property in fee
simple, free and clear of all liens and enciniirances other than those set forth in the Real Property
description or in the Existing Indebtedness section eiow or in any title insurance policy, title report or final
title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and” (b) Grantor
has the full right, power, and authority to execute and.Zeliver this Mortgage to Lender. -

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims o’ all persons. In the event any action or
proceeding is commenced that questions Grantor's title or-ine interest” of Lender under this Mortgage,
Grantor shall defend the action at Grantor’s expense. Granior .ray be the nominal party in such
proceeding, but Lender shall be entitled to participate in the procesding and to be represented in the
proceeding by counsel of Lender’'s own choice, and Grantor will deliver; £i-cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental autliorites.

Survival of Promrses All promises, agreements, and statements Grantor has made iri this Mortgage shall
survive the execution and delivery.of this Mortgage, shall be continuing’ in nature and/skall remain in full
,  force and effect until such time as Grantor’'s Indebtedness is paid in full. .

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
+ Mortgage: J

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an )
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the mstruments %
evidencing such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of
trust, or other security agreement which has priority over this Mortgage by which that.agreement is
modified, amended, extended, or renewed without the prior written consent of Lender. Grantor shall
neither request nor accept any future advances under any such security agreement without the prlor
written consent of Lender. »
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MORTGAGE
(Continued) Page 7

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage: =

-

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender; be necessary,
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Credit Agreement, this Mortgage, and the Related Documents, and {2} the liens and security
interests creatzd by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited. Gy law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Gra~ior fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name.of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’'s attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all othar things as may be necessary or desirable, in Lender's scle opinion, to
accomplish the matters referred \o.pthe preceding paragraph.

FULL PERFORMANCE. [f Grantor pays al’ the indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations impused upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of tiis Mortgage and suitable statements of termination of any
financing statement on file evidencing Lender's ocurity interest in the Rents and the Personal Property.
Grantor will pay, if permitted by applicable law, any rzasonable termination fee as determined by.lender from
time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is ;nade by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount
of that payment (A) to Grantor's trustee in bankruptcy or toany similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of-any judament, decree or order of any court or.
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any. <izinant {including without fimitation
Grantor), the Indebtedness shall be considered unpaid for the purpose of enfciceinent of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the cage may be, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement eviazicing the Indebtedness and
the Property will continue to secure the amount repaid or recovered to-the same exterit as if that amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, dscrse, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS  OF DEFAULT. ‘Grantor will-bé'in default under this'fM('thgage if any of the following hzopen:

{1) Grantor commits fraud or makes a material misrepresentation at any time in connection with the

' Credit Agreement. This can include, for example, a false statement about Grantor’s income, assets, liabilities,

or any other aspects of Grantor's financial condition.
(2) Grantor does not meet the repayment terms of the Credit Agreement.

{3} Grantor's action or inaction adversely affects the collateral or Lender’s rights in the collateral. This
can include, for example, failure to maintain required insurance, waste or destructive use of the dwelling,
fallure to pay taxes, death of all persons liable on the account, transfer of title or salé of the dwelling, creation
of a senlor lien on the dwellmg without our permlssmn foreclosure by the-holder of another lien, or the use of
funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default aAd at any time
thereafter, Lender, at Lender’'s option, may exercise any one or more of the following rights and remedies, ln
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(Continued) Page 9,

for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Credit Agreement rate from the date of the“expenditure

until repaid. Expenses covered by this paragraph include, without limitation, however subject To any limits

under applicable law, Lender’'s attorneys’ fees and Lender’s legal expenses, whether or not there is a,

lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings {including efforts to modify or
vacate any automatic stay or injunction), appeals, and. any anticipated post-judgment collection services,
the cost of searching records, obtaining title reports {including foreclosure reports), surveyors’-reports, and

appraisal fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court.

costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of

default and any nsicz of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by tslefacsimile (unless otherwise required by law), when deposited with a nationally

recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All.
copies of notices of foreclosure from the holder of any lien which has pnonty over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any person may change his or her:

address for notices under this '“ortgage by giving formal written notice to the other person or persons,

specifying that the purpose of the /iotice is to change the person’s address. For notice purposes, Grantor
agrees to keep Lender informed at 3% times of Grantor's current address. Unless otherwise provided or
required by law, if there is more than one Grentor, any notice given by Lender to any Grantor is deemed to be
notice given to all Grantors, It will be Granio's responsibility to tell the others of the notice from Lender.

MISCELLANEQUS PROVISIONS. The following mis.ellaneous provisions are a part of this Mortgagg:

Amendments. What is written in this Mongage and in the Related Documents is Grantor’'s entire
agreement with Lender concerning the matters covered by this Mortgage. To be effective, any change or
amendment to this Mortgage must be in writing and mxs? be signed by whoever will be bound or obligated
by the change or amendment

Arbitration. Grantor and Lender agree that all disputes, Claitns and controversies between us whether
individual, joint, or class in nature, arising from this Mortgzge or atherwise, including-without limitation
contract and tort disputes, shall be arbitrated pursuant to the Rules of the American Arbitration Association
in effect at the time the claim is filed, upon request .of either part;. No act to take or dispose of any
Property shall constitute a waiver of this arbitration agreement o ke prohibited by this arbitration
agreement. This includes, without limitation, obtaining injunctive relief U1 a temporary restraining order;
invoking a power of sale under any deed of trust or mortgage; obtaining a wriv of attachment or lmposmon
of a receiver; or exercising any rights relating to personal property, including taking or dispesing of such
property with or without judicial process pursuant to Article 9 of the Uniform Corwiaercial Code. Any
disputes, claims, or controversies concerning the lawfulness or reasonableness of ary act, or exercise of
any right, concerning any_Property, including. any. claim to rescind,. reform, or otn:rwise modify any
agreement relating to the Property, shall also be arbitrated ‘provided however that no arb'ti=tor shall have
the right or the power to enjoin ar restrain any act of any party. Judgment upon any award rendered by.
any arbitrator may be entered in any court having jurisdiction. Nothing in this Mortgage shall preclude any
party from seeking equitable relief from a court of competent jurisdiction. The statute of limitations,
estoppel, waiver, laches, and similar doctrines which would otherwise be applicable in an action brought by,
a party shall be applicable in any arbitration proceeding, and the commencement of an arbitration
proceeding shall be deemed the commencement of an action for thése purposés. The Federal Arbitration
Act shall apply to the construction, mterpretatlon and enforcement of this arbitration provision.

Caption Headings. :Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing-Law. This Mortgage will be governed by and interpreted in accordance with federal law and the
laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of lliinois.
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Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901 et seq., of
other applicable state or federal laws, rules or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this
Mortgage in the’ events of default section of thls Mortgage

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described |n the Existing
Liens provision of this Mortgage.

Grantor. The word "Grantor" means LUIS CABALLERO.

Hazardous Subctances. The words "Hazardous Substances™ mean materials that, because of their
quantity, concent ation or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard «o-human health or the environment when improperly used, treated, stored, disposed of,
generated, .manufactored, transported or otherwise handled: The words "Hazardous Substances” are used
in their very broadest sense and include without limitation any and ali ‘hazardous or toxic substances,
materials or waste as-g¢ziiced by or listed under the Environmental Laws. The term "Hazardous
Substances” also includes, widhout limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos

Improvements. The word "Improvements” means all existing and future improvements, bui!dings'
structures, mobile homes affixed o1 tte Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness" ‘meuns all principal, interest, and other amounts, costs and
expenses payable under the Credit Agreement or Related Documents, together with all renewals of,
extensions of, modifications of, consolidations o/ and substitutions for the Credit Agreement or Related
Documents and any amounts expended or advanczd) by Lender to discharge Grantor’'s obligations or
expenses incurred by Lender to enforce Grantor's obiigations under this Mortgage, together with interest
on such amounts as provided in this Mortgage. : :

Lender. The word "Lender” means GB Home Equity, its succresors and assigns. The words "sSuccessors.
or assigns" mean any person or company that acquires any interes{ in the Credit Agreement. '

Mortgage. Thé word "Mortgage” means this Mortgage between Grar/tziand Lender.

Personal Property. The words "Personal Property” mean all equipment fixtures, and other articles of
persanal property now or hereafter owned by Grantor, and now or hereafte: atiached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, 2nd all substitutions for,

any of such property; and together with all proceeds (including without limitation 71l insurance proceeds:

and refunds of premiums) from any sale or other disposition of the Property.

~ Property. The word "Property” means collectively.the Real Property and-the Personal Praperty. -

Real Property. The words "Real Property” mean the real property, interests and rights, as turther described.
‘in thns Mortgage

Re!ated Documents "The words "Related Documents™ mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, |ssues, royalties, proflts,
and other benefits derived from the Property. '
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