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FIRST MODIFICATYON OF CONSTRUCTION MORTGAGE, ASSIGNMENT OF
RENTS AND LEASES, SECURITY AGREEMENT
AND IIXTURE FINANCING STATEMENT

THIS FIRST MODIFICATIOM 2F CONSTRUCTION MORTGAGE, ASSIGNMENT
OF RENTS AND LEASES, SECUKiTY AGREEMENT AND FIXTURE FINANCING
STATEMENT (the “Agreement”) is entered into as of the _& day of December, 2000, by and
among DEVON BANK, as Trustee under Trust A greement dated April 22, 1976 and known
as Trust No. 2750 ("Trust"), DEAN J. ADINAMIS,; as Trustee under Declaration of Trust
dated April 22, 1976 ("Beneficiary"), DEAN J. ADINAMIS ("DJA"), MARY ADINAMIS
("MA"), STEPHEN POULOS ("SP"), JAMES W. SMIRLES ("JWS") and REGINA SMIRLES
("RS") (Trust, Beneficiary, DJA, MA, SP, JWS and RS are collcctively referred to hereinafter as the
"Borrower") and NEW CENTURY BANK, an Illinois banking criporation (“Lender’).

N 00pbS3eT-HB

RECITALS

WHEREAS, Trust, Beneficiary, DJA, SP, JWS, RS and Peter J. Adinamiis (; PJIA”)executed
and delivered to Lender that certain Mortgage Note dated April 28, 2000, in the original principal
amount of Seven Million Fifty Thousand Dollars ($7,050,000) (the "Note™). The loai described in
the Note (the “Loan”) and Borrower's obligations thereunder are secured by, among other things,
that certain Construction Mortgage, Assignment of Rents and Leases, Security Agreement and
Fixture Financing Statement dated April 28, 2000, from Trust, Beneficiary, DJA, SP, JWS, RS and
PJA in favor of Lender, and recorded with the Recorder of Deeds of Cook County, as Document No.
(0397433 (the "Mortgage™); and

WHEREAS, MA assumed all of PJA’s obligations under the Note, Mortgage and other loan
documents related thereto by that certain Assumption Agreement dated of even date herewith
between Borrower and Lender; and
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WHEREAS, Borrower now desires to modify the Mortgage to, among other things, reflect
the increase in the amount of the Loan to Seven Million Eight Hundred Twenty-Five Thousand
Dollars ($7,825,000); and

WHEREAS, Lender, the legal owner of the Note and of the liens securing the same, at the
request of Borrower has agreed to modify the Mortgage as hereinafter provided.

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
herein, as well as other good and valuable consideration, the receipt and sufficiency of which is
hereby ackiowledged, Borrower and Lender hereby agree to modify and renew the Mortgage as

follows:

1. Increase 1 i faximum Principal Amount of Note. The Mortgage is modified to reflect the

increase in thein7ximum principal amount of the Note from Seven Million Fifty Thousand
Dollars ($7,050,025) to Seven Million Eight Hundred Twenty-Five Thousand Dollars
($7,825,000). Any aad- all references to "Seven Million Fifty Thousand Dollars
($7,050,000)" contained in the Mortgage are hereby deleted and replaced with the amount
“Seven Million Eight Hundred Twenty-Five Thousand Dollars ($7,825,000)."

2. Representations and Warranties.

(a)

®)

(c)

(d)

CHIM%009.2

Financial Statements. Borrower sezresents and warrants that all financial statements
of Borrower heretofore delivered to L ¢ner are true and correct representations of the
financial condition of Borrower as of thé dat< thereof, and there has been no material
adverse change thereto except as indicatec by financial statements subsequently
delivered to Lender.

Violation of Laws. Borrower is not in violation of zitvlaws (including, without
limitation, environmental laws and regulations) which could have any effect
whatsoever upon the validity, performance or enforceability of any of the terms,
covenants and conditions of the Note, the Mortgage, this' Agieement, or any
mstrument executed in connection herewith or therewith. Asusedii s Agreement,
the term “laws” shall include any and all laws, statutes, ordinances rules, rzgulations,
orders, writs, injunctions and decrees.

Taxes. Borrower has paid any and all federal, state, local and other taxes,
assessments, fees and other governmental charges imposed upon Borrower or
Borrower's assets which are due and payable.

Disclosure of Adverse Facts. Borrower represents and warrants that there are no
material adverse facts or conditions relating to the finances and business of Borrower
which have not been related in writing to Lender.
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(e)  Lawful Authority. Borrower possesses all necessary and lawful authority and power
to carry on its business and comply with the terms, covenants and conditions of the
Note, the Mortgage, this Agreement, and any other instrument executed in connection
herewith or therewith.

(f) No Defaults, Offsets, etc, Borrower represents and warrants that: (i) there are no
events or circumstances currently existing which constitute a default under any of the
loan documents evidencing the Loan or which would, upon the giving of notice and
expiration of any applicable cure period, constitute a default under any of the loan
documents evidencing the Loan; and (ii} there are no offsets, counterclaims or
defenses with respect to the Note, the Mortgage, as modified hereby or any of the
cgraoan documents evidencing the Loan.

3. Default. Any defarlt under or breach of the terms and provisions of this Agreement shall
also constitute a defauit under the Mortgage, and any other security instrument executed in
connection therewith or'herewith.

4, Continuing Effect; Ratification. - Except as expressly modified as contemplated herein,
Borrower expressly ratifies the teixos and provisions of the Mortgage and acknowledges and
agrees that such terms and provisions sitall continue in full force and effect and shall be
binding on Borrower and Borrower's successors and assigns.

5. Costs and Expenses. Borrower shall pay any ard 21l costs and expenses, including, without
limitation, attorneys’ fees and title charges, incurréd oy Lender in connection with or arising
as aresult of this Agreement, including, without limitation, the preparation and negotiation
of this Agreement, and any other document required in corinection herewith.

6. Final Agreement. THIS AGREEMENT REPRESENTS TI1= FINAL AGREEMENT
BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF
PRIOR, CONTEMPORANEOUS, OR SUBSEQUENT ORAL AGRIZEMENTS OF THE
PARTIES. THERE ARE NO UNWRITTEN ORAL AGREEMENTS BE* WEEN THE
PARTIES.

7. Conflicts. In the event of any conflict between the terms of this Agreement and any other ;“g
document evidencing, securing or relating to the loan evidenced by the Note, the terms of g
this Agreement shall control. =y

8. Trustee Exculpation. This Agreement is executed by Devon Bank, not personally, but solely o
as Trustee under and pursuant to that certain Trust Agreement hereinafter described and the .y
Trustee does not obligate itself hereunder, anything herein contained to the contrary <
notwithstanding, to the performance of any of the terms, conditions and representations made <
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and contained in the within instrument, it being specifically understood by any and all parties
dealing with this instrument that said trustee has affixed its signature hereto as such Trustee
by direction in behalf of the beneficiary or beneficiaries under the said trust without any
intention of binding the said Trustee in its individual capacity. The Trustee has no
knowledge of the factual matters herein contained and all agreements, conditions and
representations are made solely upon the direction in behalf of the beneficiary or
beneficiaries as aforesaid, and no personal liability shall be asserted to be enforceable against
said bank by reason hereof or thereof, all such personal liability, if any, being expressly
waived and released.

SIGNATURES ON FOLLOWING PAGE
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year

first above written.

All raprgsentations and undertakings of DEVON
BANK a5 trustee as aforesaid and not individuatly are
these of it's bensficiaries only and no lizbility i3 o5-
sumed by or shall be asserted against the DEVON BANK
persunally as a rosult of the signing of this instrument,

BORROWER:

DEVON BANK, as Trustee under Trust

Agreement dated April 22, 1976 and known as
Trust No. 2750

By: %th@—— EM-A_/ -
Namc 7/(»—:«)“' Zu‘m

Title: - Z

DEAN J. ADINAMIS, as Trustee under
Declaration of Trust dated April 22, 1976

K«Qmw/?é//mm

Dean J. Admamls Trustee

DZAN J. ADINAMIS

MARCY/{DLNAMIS

STEPHEN POUL(S

REGINA SMIRLES
LENDER;:

NEW CENTURY BANK, an Illinois
banking corporation

By; &W U . (}DJL-DW*
Its: Usee, braaedrnt

303366
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK
L, //c/eu /(erw// , @ Notary Public in and for said County, in the State

aforesaid, DO HEREBY CERTIFY that A/‘)M\-{ 2 aon/ personal]y known to me
to be the Aﬁs_sﬁﬂgﬁﬁ%@f DEVON BANK, as such C , 18
the same person whose name is subscribed to the foregoing instrument, appéared before me this day

in person and acknowledged that he has signed and delivered the said instrument as free and
voluntary «ci as aforesaid, for the uses and purposes therein set forth.

GIVEN vader my hand and notarial seal this 25 day of December, 2000.

" OFFICIAL S] SE/&L” % M

) HELEN ARNOLL’ Notary Public

RSP

I NOTARY PUBLIC STATE OF ILLINO'G / /
'Mz Commission Eﬂres 09/28/2012; My commission expires: 2 c;?J/‘/ o
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

L Q Dk, ©. “\Qi% a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that DEAN ADINAMIS, personally and as such trustee, is the

same person whose name is subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that he has signed and delivered the said instrument as his free and
voluntary act as aforesaid, for the uses and purposes therein set forth.

b
GIVEX N under my hand and notarial seal this &B day of December, 2000.

OFFICIAT STAT,
CHARMAINE E ~{£TZGER ] m i——\\m

NOTARY PUBLIC ST/.TE O¢ I.LINOIS
MY COMMISSION EX. NG, 22,2001 Notary Public N
My commission expires; SN\ \5 'Abb\

CHIM9009.2 7 *

¢01332936¢



UNOFFICIAL COPY

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, E M‘m{. ) :E&; kg,; 'ggg., a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that MARY ADINAMIS is the same person whose name is

subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that she has signed and delivered the said instrument as her free and voluntary act as aforesaid, for

the uses and purposes therein set forth.

S
GIVEN under my hand and notarial seal this &% day of December, 2000.

o OFFWIALSEAL ™
CHARMA'NT E METZGER t
NOTARY PUBLIC STATE OF ILLINOIS

MY COMMISSION LXP. 1:ov. 132001 | INotary Public %
My commission expires: _\NON \7\ A B0
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I,Q' . € . “b&&ﬂ?g, , a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that STEPHEN POULOS is the same person whose name is

subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he has signed and delivered the said instrument as his free and voluntary act as aforesaid, for

the uses and purposes therein set forth,

4o
GIVE! under my hand and notarial seal this g& day of December , 2000.

OFFCTAL SEAT Qﬁ\m ¢ “\KY\

RMAD.x E METZGER

CHA
NOI‘ARY PUBLICSTATE opyuinosf  Notary Public
MY COMMISSION EX¥. OV. 13,2001 My commission expires: w
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STATE OF [LLINOIS )
) SS.
COUNTY OF COOK )

I, &m‘;m - E&; k%g . a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY thit JAMES W. SMIRLES is the same person whose name

is subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he has signed and delivered the said instrument as his free and voluntary act as aforesaid, for

the uses and purposes therein set forth.

119
GIVEI under my hand and notarial seal this AN day of December, 2000.

—y

FRICALT
Noqugm:z £ MFTZGER
UBLIC STATZ 02 'L INOIS

MY COMMISSION EXP. N, 13 2007

Notary Public QJ

My commission expires: AN \\3 OO\

10
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )
I, AN 1) , @ Notary Public in and for said County, in the State

aforesaid, DO HEREBY CERTIFY thrat REGINA SMIRLES is the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that she has signed and delivered the said instrument as her free and voluntary act as aforesaid, for

the uses and purposes therein set forth.

X
GIVEXN nnder my hand and notarial seal this ag day of December, 2000.

Notary Public

My commission expires: L W ;3\6\‘)\

11
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

LQMMQZQ% Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY that s V. Callaban)

personally known to me
to be the N 1o e Presiden  of NEW CENTURY BANK. as such

, 1 the same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that ___S he has signed and delivered the said

instrument s Ye&_free and voluntary act as aforesaid on behalf of such Bank, for the uses and
purposes theiein set forth.

%-ﬁn
GIVEN urider my hand and notarial seal this CQ, day of December, 2000.

i,

OFFICIAL SFs e .
N C‘;ARMANEEM;?&:ER m}&\_@w £ Ncg“}
OTAR PUBLIC -,
MY COMM STATE CFILLIIOIS

ISSION EXP. NOv, 1320 |  Notary Public
My commission expires:

00460
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