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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount o' Indebtedness secured by the Mortgage, not
~ including sums advanced to protect the security of the Mortgace, exceed $60,000.00.

THIS MORTGAGE dated November 28, 2000, is made and executed betveen Jay S. Mitchell and Anne Marie
Mitchell, as Tenants by the Entirety, whose address is 2929 W. Easteood, Chicago, IL 60625 (referred to
‘below as "Grantor") and Uptown National Bank of Chicago, whose addiass i 4753 N Broadway, Chicago, IL
60640 (referred to below as "Lender™}. ‘ :

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all

' of Grantor's right, title, and interest in and to the following described real property, togr:ther with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all .easements. vights of way, and

- appurtenances; all water, water rights, watercourses and ditch rights (including stock in‘vtitities with ditch or

~irrigation rights); and all other rights, royalties, and profits relating to the real property, fncluding without

. limitation all minerals, oil, gas, geothermal and similar matters, (the “Real Property") located-in Cook County,

; ‘State of lllinois:

LOT 10 IN BLOCK 45 IN RAVENSWOOD MANOR A SUBDIVISION OF PART OF THE NORTH 1/2 OF
SECTION 13, TOWHSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS

" The Real Property or its address is commonly known as 2929 W. Eastwood, Chicago, IL 60625. The Real
" Property tax identification number is 13-13-114-01 1-0000. .

. Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
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MORTGAGE
{Continued) Page 4

‘PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
‘Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. * Grantor shall deliver to Lender
certificates of coverage from each insurer containing a stipulation that coverage will not be cancelled or
diminished without a minimum of thirty (30) days’ prior written notice to Lender and not containing any
disclaimer of theinsurer’s liability for failure to give such notice. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act,
omission or defauic.of Grantor or any other person. Should the Real Property be located in an area
designated by the Uirevtor of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees to obiai and maintain Federal Flood Insurance, if available, within 45 days after notice is
given by Lender that the Prauperty is located in a special flood hazard area, for the full unpaid principal
“balance of the loan and any urior liens on the property securing the loan, up to the maximum policy limits
set under the National Flood Insi:rance Program, or as otherwise required by Lender, and to maintain such
insurance for the term of the loai.

- Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.

.- Lender may make proof of loss if Grantor 7ails to do so within fifteen (15) days of the casualty. Whether

-.or not Lender’s security is impaired, Lender ray, at Lender’s election, receive and retain the proceeds of

- any insurance and apply the proceeds to the riduction of the Indebtédness, payment of any lien affecting
_the Property, or the restoration and repair of the Froperty. -If Lender elects to apply the proci_ae'ds 10
restoration and repair, Grantor shall repair or replacs tise damaged or destroyed Improvements in a manner
satisfactory to Lender. Lender shall, upon satisfactory p:oof of such expenditure, pay or reimburse Grantor
from the proceeds for the reasonable cost of repair or-festoration if Grantor is not in default under this
Mortgage. Any proceeds which have not been disbursed wv.ithin 180 days after their receipt and which
_Lender has not committed to the repair or restoration of the P/ zperty shall be used first to pay any amount
owing to Lender under this Mortgage, then to pay accrued intelest. and the remainder, if any, shall be
applied to the principal balance of the Indebtedness. If Lender hoids any proceeds after payment in full of
the Indebtedness, such proceeds shall be paid to-Grantor as Grantor’s interests may appear.:

Unexpired Insurance at Sale. Any unexpired insurance shall inure.to the benefit of, and pass to, the
- purchaser of the Property covered by this Mortgage at any trustee’s sale cr other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property. . Y I

Compliance with Existing Indebtedness. During the period in which any Existing !nd<otedness described
below is in effect, compliance with the insurance provisions contained in_the instrumeri evidgncin'g such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Zaurtgage, to the
~ extent compliance with the terms of this Mortgage would constitute a duplication of insurarice reqpiFeme_n't.
If any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of.
proceeds shall apply only to that portion of tlhe prgceeds not payable to the holder of the ‘Existing .

Indebtedness.

LENDER’S EXPENDITURES. If Grantor fails (A) to keeb the Proper'ty' free of all taxes, liens, securit?j interests,

encumbrances, and other claims, (B) to provide any required insurance on the Property, (C)- to make repairs
to the Property or to comply with any obligation to maintain Existing Indebtedness in good standing as required
below, then Lender may do so. If any action or proceeding is commenced that would materially affect Lender’s

interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any action that
Lender believes to be appropriate to protect Lender’s interests. All expenses incurred or paid by Lender for

such purposes will then bear interest at the rate charged under the Note from the date incurred or paid by

Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at

Lender’s option, will (A} be payable on demand; (B} be added to the halance of the Note and be apportioned
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MORTGAGE
(Continued) Page 5

among and be payable with any installment payments to become due during either (1) the term of any

applicable insurance policy; or {2) the remaining term of the Note; or (C) be treated as a balloon payment

“which will be due and payable at the Note's maturity. The Mortgage also will secure payment .of these

amounts. The rights provided for in this paragraph shall be in addition to any other rights or any remedies to

~which Lender may be entitled on account of any default. Any such action by Lender shall not be construed as

curing the default so as to bar Lender from any remedy that it otherwise would have had. .

' WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownershlp of the Property are-a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property.in fee
simple, free =iid clear. of all liens .and encumbrances other than those set forth in the, Real Property.

. . description or in the Existing Indebtedness section below or in any title insurance policy, title report, or final

..title opinion issurd in favor of, and accepted by, Lender in connection with this Mortgage, and tb) Grantor

- has the full right, prwar, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subjert to the exception in the paragraph above, Grantor warrants and will forever
defend ‘the: title to the Prorerty against the lawful claims of all persons. In the event any action-or
proceeding is commenced-inat_questions Grantor’s title or the interest of Lender under this Mortgage,

"Grantor shall defend the action =i Grantor's expense. Grantor may be the nominal party in such

pr'oceeding", but Lender shall be“entitlad to participate in the proceeding and to be represented in the
...proceeding by counsel of Lender’s o'wn choice, and Grantor will deliver, or cause to be delivered, to Lender

-¢-such instruments as Lender may reques: from time to time to permit such participation..

\}

£" Compllance With Laws. Grantor warrants-that the Property and Grantor's use of the Property -complies

+

"+ with all existing applicable laws, ordinances, end rsgulations of governmental authorities.

“Survival of Promises. All promlses, agreements, and- statements Grantor has made in this Mortgage shall
- survive the execution and delivery of this Mortgage; <ihall be continuing in nature and shall remain in fuII
force and effect until such time as Grantor s Indebtedness i paid in full. .

EXISTING INDEBTEDNESS. The followmg provisions conceiniag. Existing Indebtedness are a part of this
Mortgage

Existing Llen The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an

_ existing lien. Grantor expressly covenants and agrees to pay, or.s¢r.1o the payment of, the Existing

Indebtedness and to prevent any default on such indebtedness, ary-dsfault under the instruments

~ evidencing such indebtedness, or any default under any security documents for such indebtedness..

- No Maodification. Grantor shall not enter into any agreement with the holder of any. mortgage, deed of

trust, or other security agreement-which has priority over this Mortgage by which that agreement is
modified, amended, extended, or renewed without the prior written consent of ieader. Grantor shall
neither request nor accept any future advances under any such security agreemeit without the prior
written consent of Lender.

‘ CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by

Lender from time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
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and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor’s expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph. :

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file
evidencing Lender’s security interest in the Rents and the Personal Property.. Grantor will pay, if. permitted by

. applicable law, any trasonable termination fee as determined by Lender from time to time.

"REINSTATEMENT O} _€ZCURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,

or by guarantor or by 4y third party, on the Indebtedness and thereafter Lender is forced to remit,the amount
of that payment (A} to Grantor’'s trustee in bankruptcy or to any similar person-under any federal or state
bankruptcy law or law for the elief of debtors, (B) by reason of any judgment, decree or. order of any court or
administrative body having jurisgiction over Lender or any of Lender’s property, or (C} by reason of any
settlement or compromise of any fiaim made by Lender with any claimant {including without limitation
Grantor), the Indebtedness shall be considzred unpaid for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effectivz or shall be reinstated, as the case may be, notwithstanding any

- cancellation of this Mortgage or of any not¢ o' other instrument or agreement evidencing the Indebtedness and
.| the Property will continue to secure the amouiit rer aid or recovered to the same extent as.if that amount never

had been originafly received by Lender, and Grasitor shall be bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mcrtgage. .

EVENTS OF DEFAULT.. At Leﬁder's option, Grantor will. be in default under this Mortgage if any of the
following happen: ’

..Payment Default. Grantor fai:!s to make any payment whei1 U2 under the Indebtedness.

Default on Other Payments. Failure of Grantor within the timerequired by, this Mortgage to make. any
“payment for taxes or insurance, or any other payment necessary.to nrevent filing of or to effect discharge

of any lien.

Break Other Promises. Grantor breaks any promise made to Lender or faiis-tc perform promptly, at the time
and strictly in the manner provided in this Mortgage or in any agreement relatad to this Mortgage.

Default in Favor of Third Parties. Should Grantor default under any loan, e:tension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any cuner creditor or person
that may materially affect any of Grantor's property or Grantor’s ability to repay ine indebtedness or
Grantor's ability to perform Grantor’s obligations under this Mortgage or any related documant,

False Statements. Any representation or statement made or furnished to Lender by Grantor or on Grantor’s
behalf under this Mortgage, the Note, or the Related Documents is false or misleading in any. matenal
respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect {including failure of any collateral document to create a valid and perfected security interest or lien)

at any time and for any reason.
Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for

any part of Grantor’s property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or any other
of Grantor’s property in which Lender has a lien. This includes taking of, garnishing of or levying on
Grantor’'s accounts, including deposit accounts, with Lender. However, if Grantor disputes in good faith
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exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property. -

Deficiency Judgment. I|f permitted by applicable law, Lender may obtain a_judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of

‘the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or-the Note or
available at law or in equity. L.

“Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the propert: tnarshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Properiv tgether or separately, in one sale or by separate sales. Lender shall be entitled to-bid
at any public sale on 2i,.cr any portion of the Property. . Ce S

Notice of Sale. Lender wili gyive Grantor reasonable notice of the time and place of any.public sale of the
Personal Property or of the'iime after which any private sale or other intended disposition of the Personal
Property is to be made. Reaso(akle-notice shall mean notice given at least ten (10} days before the time of

the sale or disposition.

Election of Remedies. All of Lender’s-rigsts and remedies will be cumulative and may be exercised alone or

', together, An election by Lender to crhorsz any one remedy will not bar Lender from using any other

-+ remedy. If Lender decides to spend money-0” to perform any of Grantor's obligations under this Mortgage,

, after Grantor's failure to do so, that decision by Lander will not affect Lender’s right to declare Grantor in
" default and to exercise Lender’s remedies. . : ;.

: - Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sunv 2o the court may adjudge reasonable as attorneys’
. fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that-iii Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
_Expenses covered by this paragraph include, without limitation, hcwaver subject to any limits under
applicable law, Lender’s attorneys’ fees and Lender’s legal expenses, vinother or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (includiry efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment crllaction services, the cost
of searching records, obtaining title reports {including foreclosure reports), survevor.’ reports, and appraisal
fees and title insurance, to the extent permitted by applicable law.- Grantor also will pay-any court costs, in
addition to all other sums provided by law. :

NOTICES. Any notice required to be given under this Mortgage, including without limitaiion any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile {unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or

" registered mail postage prepaid, directed to the addresses shown near the. beginning of this Mortgage. All

copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any person may change his or her

~ address for notices under this Mortgage by giving formal written notice to the other person or persons,
~ specifying that the purpose of the notice is to change the person’s address. For notice purposes, Grantor

agrees to keep Lender informed at all times of Grantor's current address. Unless otherwise provided or
required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is deemed to be
notice given to all Grantors. It will be Grantor's responsibility to tell the others of the notice from Lender,
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s

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub.-L. ‘No: '99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq,, or
other applicable state or federal Iaws rules, or regulations adopted pursuant thereto.

Event_of . Default . The words "Event of Default" mean any of the events_ of default set forth |n this
Mortgage in the events of default section of this Mortgage. )

Existing Indetcedness. The words "Existing Indebtedness" mean the mdebtedness described in the Existing
Liens provision of.this Mortgage. . S

Grantor. The word “Grantor” means Jay S. Mitchell and Anne Marie Mitchell.

Guaranty. The word ' Guaranty” means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part of the Note..

Hazardous Substances. “ine words "Hazardous Substances” mean materials that, because of their
quantity, concentration or physicul'chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or *iia environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous, Substances” are used
in their very broadest sense and include without limitation any and afl hazardous or toxic substances,
materials or waste as defined by or lLstusd under the Environmental Laws. The term "Hazardous
Substances” also includes, without limitation, petroleum and petroleum by-products or any fraction thereof

and asbestos.

Improvements. The word "Improvements” meens all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Properc:. facilities, additions, replacements and other

construction on the Real Property.

Indebtedness The . word- "Indebtedness™ means all princ isal, interest, and other amounts, costs and

{ expenses pavabte\under the Note or "Related" Documents, together with all renewals of, extensions of,

* modifications of, consolidations of and substitutions for the Note ¢ Nalated Documents and any amounts
expended or advanced by Lender to discharge Grantor’s obligationis ¢i expenses incurred by Lender to
enforce Grantor's obligations under thls Mortgage, together with interest o such amounts as provided in

this Mortgage oo . A )

Lender. The word "Lender" means Uptown National Bank of Chicago, its successors and assigns. -The
words "successors or assigns” mean any person or company that acquires any interss* in the Note. .

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated November 28, 2000, in the-original principal
amount of $30,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest
rate on the Note is 10.000%. The Note is payable in 60 monthly payments of $639.13. .

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter. attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property™ mean the real property, interests and rights, as further described
in this Mortgage.
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