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A S5IGNMENT OF LEASES AND RENTS

KNOW ALL MEN BY THESE PKESENTS, that TESTA PROPERTIES LLC, an Illinois limited
liability company having an office at '5(1.South Blue Island Avenue, Chicago, Illinois 60608
(the “Assignor”), in consideration of ilie sum of One Dollar and other good and valuable
consideration, the receipt and sufficiency whereof is hereby acknowledged, does hereby assign,
transfer and set over unto HARRIS TRUST AND SAVINGS BANK, with an office at 111 West
Monroe Street, Chicago, lllinois 60603 (the “Assignee”), all right, title and interest of the
Assignor in, under or pursuant to any and all presext or future leases or subleases, whether
written or oral, or any lettings of possession of, or any._2zi¢ements for the use or occupancy of,
the whole or any part of the real estate and premises hereirafter described which the Assignor
may have heretofore made or agreed to or may hereafter malkecor agree to, or which may be
made or agreed to by the Assignee under the powers hereinafier granted, including all
amendments and supplements thereto and renewals thereof at any tirie made, all relating to the
fee simple estate in the real estate situated in the County of Cook, State-of Illinois, described in
Schedule I attached hereto and made a part hereof and the improvements ow or hereafter
erected thereon (the “premises”), including, without limiting the generality of thc foregoing, all
right, title and interest of Assignor in and to all the rents (whether fixed or contingent), earnings,
renewal rents and all other sums due or which may hereafter become due under or'by virtue of
the leases and all rights under guarantees or against guarantors of the obligations of lessees under
such leases (individually, a “Lease” and collectively, the “Leases”).

This Assignment is made and given as collateral security for, and shall secure (i) the
payment in full of all principal of and interest on the indebtedness evidenced by that certain
Term Note One of Assignor bearing even date herewith and payable to the order of the Assignee
in the face principal sum of $ 1,410,000 payable in installments over the period ending
December 31, 2010, and any notes issued in extension or renewal thereof or in substitution
therefor (the “Note™), and the observance and performance of all obligations under that certain
Term Loan Agreement dated as of even date hercwith executed by the Assignor and the
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Assignee in connection therewith (such Term Loan Agreement, as the same may from time to
time hereafter be modified or amended, including amendments and restatements thereof in its
entirety, being hereinafter referred to as the “Loan Agreement), (ii) the performance of all
obligations, covenants, promises and agreements contained herein or in that certain Mortgage
and Security Agreement with Assignment of Rents bearing even date herewith from the Assignor
to the Assignee (such Mortgage, as it may be from time to time amended, modified,
supplemented or extended, is hereinafter referred to as the “Mortgage”), conveying and
mortgaging the premises as security for the Note and any and all other indebtedness intended to
be secured thereby, (iii) the observance and performance of all obligations, covenants, promises
and agreements of the Assignor pursuant to that certain Environmental Indemnity Agreement
bearing even)date herewith from the Assignor to the Assignee, as amended from time to time
(the “Enviroimental Indemnity”), and any other loan or other agreements setting forth terms and
conditions appliczble to the indebtedness evidenced by the Note or providing collateral security
therefor, and (iv) i payment of all expenses and charges, legal or otherwise, paid or incurred by
the Assignee in collectwg or enforcing the payment of the Note and the other indebtedness
referred to in the foregoing clauses (i), (ii), (iii) and (iv) or in realizing upon or protecting any
collateral security therefor, ipcluding without limitation this Assignment (the Note and other
indebtedness, obligations and‘liabilities referred to in clauses (i), (i), (iii) and (iv) above being
hereinafter collectively referred tc.as the “indebtedness hereby secured”).

Assignor does hereby irrevocably <onstitute and appoint the Assignee the true and lawful
attorney-in-fact of the Assignor with full porver of substitution for Assignor and in Assignor’s
name, place and stead, to ask, demand, coliect; receive, receipt for, sue, compound and give .
acquittance for any and all sums due or to become 4ue under any Lease, with full power to settle,
adjust or compromise any claim thereunder as fully 2s the Assignor could do, and to endorse the
name of the Assignor or any of them on all commeicial paper given in payment or in part
payment thereof, and in the Assignee’s discretion to file apyclaim or take any other action or
proceeding, either in the Assignee’s name or in the name of the Assignor or otherwise, which the
Assignee may deem necessary or appropriate to collect any anc all.sums due or to become due
under any Lease, or which may be necessary or appropriate to protect and preserve the right, title
and interest of the Assignee in and to such sums and the security intend¢d to be afforded hereby;
provided, however, that Assignee agrees not to exercise the foregoing pover of attorney unless
and until an event of default shall have occurred and be continuing under thic'i¥oire, Mortgage or
Loan Agreement. This Assignment includes and establishes a present, abscivie-and primary
transfer and assignment of all rents, earnings, income, issues and profits of the prerizes, but so
long as no Event of Default shall exist under the Loan Agreement, the Assignor shall have the
revocable right and license to collect, use and enjoy all rents and other sums due or to become
due under and by virtue of any Lease as they become due, but not more than thirty (30) days in
advance. Upon the occurrence and during the continuance of an Event of Default, such
revocable license shall be, without notice or the requirement of further action by Assignor,
automatically revoked.

The Assignor warrants to the Assignee that the Assignor has good right to make and be
bound by this Assignment and that the Assignor has not heretofore alienated, assigned, pledged
or otherwise disposed of any of the rights, rents and other sums due or which may hereafter
become due and which are intended to be assigned hereunder.
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Notwithstanding the foregoing provisions making and establishing the present and
absolute transfer and assignment of all rents, earnings, income, issues and profits as aforesaid,
and so long as no event of default shall exist (and continues beyond any applicable cure period)
under the Note, the Loan Agreement or the Mortgage, the Assignor shall have the right and
license to collect, use and enjoy all rents and other sums due or to become due under and by
virtue of any Lease as they respectively become due, but not more than thirty (30) days in
advance and to enjoy all of the rights and privileges of the lessor under any Lease, including
without limitation the right to enforce the obligations of any lessee under any Lease.

The Assignor hereby irrevocably consents to and authorizes and directs that the lessee or
tenant und<t any Lease upon demand and notice from the Assignee of the Assignee’s right to
receive the reiis and other sums hereunder, shall pay such rents and other sums to the Assignee
without any oblizztion on the part of such lessee or tenant to determine the actual existence of
any default or eveurlaimed by the Assignee as the basis for the Assignee’s right to receive such
rents or other sums and sotwithstanding any notice from or claim of the Assignor to the contrary.
The Assignor hereby waives any right or claim against any lessee or tenant for any such rents
and other sums paid by such/ievsee or tenant to the Assignee.

Without limiting any legil rights of the Assignee as the absolute assignee of the rents,
issues and profits of the premises and-in furtherance thereof, Assignor agrees that upon the
occurrence and during the continuance”of an Event of Default (as defined in the Loan
Agreement) (after giving effect to any applicaUie notice or grace period), whether before or after
the Note is declared due in accordance with iwsterms or under the terms of the Mortgage or Loan
Agreement, the Assignee may, at its option, i tue extent permitted by law, (i) take actual
possession of the premises hereinabove described, or0f any part thereof, personally or by agent
or attorney, as for condition broken, and with or withou! force, enter upon, take, and maintain
possession of all or any part of said premises together with all-documents, books, records, papers
and accounts relating thereto, and exclude the Assignor and its agents or servants therefrom and
hold, operate, manage and control the premises, and at the experse of the Assignor, the cost and
expenses of what shall be secured hereunder, from time to time cause tc be made all necessary or
proper repairs, renewals, replacements, useful alterations, additions, betterments and
improvements to the premises as may seem reasonable, and pay taxes, assessinents and prior or
proper charges on the premises, or any part thereof, and insure and reinsure-tiie'same, and lease
the premises in such parcels and for such times and on such terms as Assignce may deem fit,
including leases for terms expiring beyond the maturity of the indebtedness securzd by the
Mortgage, and cancel any lease or sublease for any cause or on any ground that would entitle the
Assignor or either of them to cancel the same, and in every such case have the right to manage
and operate the premises and to carry on the business thereof as the Assignee shall deem proper
or (i) with or without taking possession of the premises, proceed to enforce the Leases and
collect all sums due or to become due thereunder, provided, however, that by so doing Assignee
shall not be deemed a Assignee in possession nor to have assumed or become responsible or
liable for any obligations of Assignor arising under the Leases or in respect thereof or (iii) have a
receiver appointed of all or any portion of the premises and the rents, issues and profits thereof,
with such power as the couirt making such appointment shall confer, and Assignor hereby
consents to the appointment of such receiver and shall not oppose any such appointment.
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After payment of all proper charges and expenses, including the just and reasonable
compensation for the services of Assignee, its attorneys, agents, clerks, servants and others
employed by Assignee in connection with the operation, management and control of the
premises and the conduct of the business thereof, and, to the extent permitted by law, such
further sums as may be sufficient to indemnify Assignee against any liability, loss or damage on
account of any matter or thing done in good faith in pursuance of the rights and powers of
Assignee hereunder, Assignee shall credit the net amount of income which Assignee may receive
by virtue of this Assignment and from the premises to any and all amounts due or owing to
Assignee under the terms and provisions of the Note, the Mortgage and the Loan Agreement,
whether or not the same may then be due or be otherwise adequately secured. Assignee shall
have the rizhi, but not the duty, to apply such net income to the discharge of any other lien or
charge upon.iiie premises or to completion of the improvements being financed out of the
proceeds of the Mete. The manner of the application of such net income and the item which shall
be credited shalt ¢ within the reasonable discretion of Assignee. Assignee shail be subrogated
to any lien or charge discharged out of the rents, income and profits of the premises.

The Assignor hereby further covenants that the Assignor will upon request of the
Assignee execute and deliver such-further instruments and do and perform such other acts and
_things as the Assignee may reasorablv deem necessary or appropriate to vest in and secure to the
Assignee the rights and rents which'arc intended to be assigned to the Assignee hereunder. The
Assignor irrevocably waives any right1# now or hereafter may have to offset any claim or
liability owing from it to any obligor on a Lease against sums due or to become due from such
obligor under a Lease until the Note is paid infull.

Assignor covenants and agrees (i) to observe.and perform all of the obligations imposed
on it under the Leases and not to do or permit to be done nnything to impair the security thereof,
(i) except as otherwise provided in the Loan Agreemient not to further assign or encumber
further its rights under the Leases or its rights to the rents or cther'sums due or to further become
due thereunder, (iii) except as otherwise provided in the Loan Azieement not to suffer or permit

subordination to be null and void unless done with the prior written ccnsent of Assignee, and
(iv) to comply with all of the provisions of the Loan Agreement, if any, rcgarding Leases and
amendments, modifications and terminations thereof.

The acceptance by the Assignee of this Assignment, with all of the rights: powers,
privileges and authority so created, shall not, prior to entry upon and taking of actual physical
possession of the premises by the Assignee, be deemed or construed to constitute the Assignee
an assignee in possession nor thereafter impose any obligation whatsoever upon the Assignee, it
being understood and agreed that the Assignee does not hereby undertake to perform or
discharge any obligation, duty or liability of the landlord or Assignor under any Leases or under
or by reason of this Assignment. Assignee shall have no liability to Assignor or anyone for any
action taken or omitted to be taken by it hereunder, except for liability to Assignor for
Assignee’s gross negligence or willful misconduct. Should the Assignee incur any liability, loss
or damage under or by reason of this Assignment or for any action taken by the Assignee
hereunder, or in defense against any claim or demand whatsoever which may be asserted against
the Assignee arising out of any Lease, the amount of such liability, including costs, expenses and
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reasonable attorneys’ fees, together with interest thereon at the Default Rate (as such term is
defined in the Mortgage) shall be secured by this Assignment and by the Mortgage, and the
Assignor shall reimburse the Assignee thercfor immediately upon demand, and Assignor’s
obligation so to pay shall survive payment of the indebtedness hereby secured and the release of
this Assignment and the Mortgage.

The rights and remedies of the Assignee hereunder are cumulative and are not in lieu of
but are in addition to any rights or remedies which the Assignee shall have under the Note, the
Mortgage or any other instrument or document or under applicable law and the exercise by
Assignee of any rights and remedies herein contained shall not be deemed a waiver of any other
rights or reznedies of Assignee, whether arising under the Mortgage or otherwise, each and all of
which may bs ¢xercised whenever Assignee deems it in its interest to do so. The rights and
remedies of th= /3ssignee may be exercised from time to time and as often as such exercise is
deemed expedient-ond the failure of the Assignee to enforce any of the terms, provisions and
conditions of this Assignment for any period of time, at any time or times, shall not be construed
or deemed to be a waiver of-any rights hereunder.

The right of the Assignee to collect and receive the rents assigned hereunder or to
cxercise any of the rights or powers herein granted to the Assignee shall, to the extent not
prohibited by law, extend also to the pcriod from and after the filing of any suit to foreclose the
lien of the Mortgage, including any period allowed by law for the redemption of the premises
after any foreclosure sale.

This Assignment shall be assignable by the Assignee, and all of the terms and provisions
hereof shall be binding upon and inure to the benetic of the respective executors, administrators,
legal representatives, successors and assigns of each of i parties hereto. All provisions hereof
are severable and if any provisions hereof shall be held invalid-cr unenforceable, the validity and
enforceability of the remaining provisions hereof shall in no way h¢ affected thereby.

All communications provided herein shall be in writing and sk2!! be given or delivered in
accordance with the terms of Section 7.7 of the Loan Agreement.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOQF, Assignor has executed this Assignment, under seal, as of this
28th day of December, 2000.

TESTA PROPERTIES LLC

ARy~

Name //ZM TES7H

Title 5 ,
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, a Notary Public in and for said County, in the State aforesaid, do hereby certify that
Teree Tste M amaah of Testa Properties LLC, an Illinois limited liability company,
personally known to me to be the same person whose name is subscribed to the foregoing
instrument =3 such appeared before me this day in person and acknowledged that he
signed and delivered the said instrument as his own free and voluntary act and as the free and
voluntary act 2nd deed of said company for the uses and purposes therein set forth.

GIVEN under oy, | d seal of office this 28" day of December, 2000.

DYRREROTE L

*OFFICIAL SEAlL

JODY A CRAN .
3 Notary Public, State of firois % ;

mission Expires 0304/01 :
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SCHEDULE [

LEGAL DESCRIPTION

A TRACT O¢ LAND WHICH CONTAINS ALL OF LOTS 1 THROUGH 15 AND ADJOINIRNG ALLEY AND
PARTS OF A’JZYS TAKEN AS A TRACT, IN WILLIAM SAMPSON‘S SUBDIVISION OF BLOCK 16 IN
SAMPSON AND GPZENE’S ADDITION TO CHICAGO, A SUBDIVISION OF THE NORTHWEST 174 OF
SECTION 20, TOJNSMIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,

{ EXCEPT 5 ACRES IN THE NORTHWEST CORNER OF THE EAST 1/2 OF SAID TRACT) DESCRIBED
AS FOLLOWS: BEGINMING AT THE NORTHEAST CORNER OF LOT 1; THENCE SOUTH ALONG THE
EAST LINE OF SAID LOT AND.SAID EAST LINE EXTERDED, TO THE CENTER LINE OF THE
VACATED ALLEY LYING SOUTH AND ADJOINING LOTS 1 THROUGH 9; THENCE WEST ALONG THE
CENTER LINE OF SAID VACATID ALLEY AND SAID CENTER LINE EXTENDED, TO ITS
INTERSECTION WITH THE CENTER/LTYNE OF AN ALLEY LYING SOUTHEASTERLY OF AND
ADJOIRING LOTS 14 AND 15; THENCE SNUTHWESTERLY ALONG SAID CENTER LINE TO ITS
INTERSECTION WITH THE EXTENSION «~UTHEASTERLY OF THE SOUTHWEST LINE OF LOT 15;
THENCE NORTHWESTERLY ALONG THE SOUTPWSSTERLY LINE OF LOT 15 AND THE EXTENSION OF
SAID LINE, TO THE SOUTHEASTERLY LIN: OF BLUE ISLAND AVENUE; THENCE NORTHEASTERLY
ALONG THE SOUTHEASTERLY LINE OF BLUE 1SI.AND AVENUE TO THE SOUTH LINE OF WEST 15TH
STREET (BEING THE NORTH LINE OF BLOCK 1€)- THENCE EAST TO THE PLACE OF BEGINNING,

IN COOK COUNTY, ILLINOIS.

Property Address (501 Souih Bt foloutl Fitnsne
Cdren se. /€
P.I.N. No. 17-20-130-013-0000




