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MORTGAGE

THIS INDENTURE, made this 4™ day of DECEMBER, 2000 between TERRY HARB,
(herein referred as "Mortgagor") and th¢ NAB BANK, Its Successors and/or Assigns, an Illinois
corporation, having its main office at 222 West Cermak Road, Chicago, Illinois 60616 (herein
referred to as "Mortgagee") witnesseth:

WHEREAS, Mortgagor executed A note of as-¢ven date herewith (the "Note"), whereby
Borrower is indebted to Mortgagee in the principal sum of ONE HUNDRED TWENTY
THOUSAND AND 00/100 *#****#kkiksxiss DOLLARS ($120,000.00) Dollars. The terms of
said Note are incorporated by reference herein.

NOW, THEREFORE, to secure the payment of the indebtedness eviZenced by the Note and the
payment of all other sums advanced in accordance with the terms of this Moitgage, as well as any
all renewals, modifications or extensions of the whole or any part of the indebtedness hereby
secured however evidenced, with interest at such lawful rate as may be agreed upo:i. Mertgagor does
hereby grant, mortgage and convey upon the Mortgagee, its successors and assigns,ire following
described Real Estate in the County of Cook and the State of Illinois.

LOTS 16, 17 AND 18 IN WILLIAM B. WEIGEL’S SUBDIVISION OF THE WEST )2 OF
THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 2, TOWNSHIP 39
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.
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PERMANENT INDEX #: 16-02-300-002-0000
COMMONLY KNOWN AS: 3947-51 W. Division
Chicago, Illinois 60651

the property hereinafter described, is referred to herein as the "Premises.” Any such renewal,
modification or extension of the whole or any part of the indebtedness hereby secured or any change
in the terms or the rate of interest charged thereon, shall not impair in any manner the validity or
priority of this Mortgage and shall not release the Mortgagor from personal liability for the
indebtedness hereby secured.

TOGETEER with all improvements thereon and which may hereafter be erected or placed
thereon, and all appritenances, rights, royalties, mineral, oil and gas rights, and easements thereunto
belonging and the teats, issues and profits thereof, which are hereby expressly conveyed and
assigned to the Mortgagce 5 additional security and as an equal and primary fund with the property
herein conveyed for the rcpayment of the moneys secured by this Mortgage, and any and all
appurtenances, fixtures and equirient in or that may at any time be placed in any building now or
hereafter standing on said Premises.

It is mutually covenanted and agreed, b and between the parties hereto that, in addition to all
other things which at law or by convention ait; regarded as fixtures, and specifically but not by way
of limitation all shades and awnings, screens znd carpets, shrubbery, gas and electric fixtures,
radiator, heater, engines and machinery, boilers, ranges, elevators and motors, bathtubs, sinks, water-
closets, basins pipes, faucets and other plumbing and heatirg fixtures, mirrors, mantels, refrigeration
plants, iceboxes, electric refrigerators, air conditioniiig apparatus, cooking apparatus and
appurtenance, and such other goods and chattels as may evsi oe furnished by a landlord in letting
and operating an unfurnished building, similar to any building now_ or hereafter standing on said
premises, whether or not the same are or shall be attached to said builling by nails, screws, bolts,
pipe connections, masonry, or any other manner whatsoever, which ar¢ nsiw or hereafter to be used
upon said described premises shall be conclusively deemed to be "fixtures” ztd an accession to the
freehold and a part of the realty, whether affixed or annexed or not, and conveyer. by, this Mortgage;
and all the estate, right, title or interest of the said Mortgagor in and to said Ficinises, property,
improvement, furniture, apparatus, furnishings and fixtures, are hereby expressly conveyed, assigned
and pledged; and as to any of the property aforesaid, which does not so form a part aid narcel of
the Real Estate or does not constitute a "fixture" as such term is defined in the Uniform Commercial
Code. This Mortgage is also deemed to be a Security Agreement under the Uniform Commercial
Code for the purpose of creating hereby a security interest in such property, which Mortgagor as
Debtor hereby grants to the Mortgagee as Secured Party( as such terms are defined in the Uniform
Commercial Code).
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TO HAVE AND TO HOLD the above described Premises with the appurtenances and fixtures
thereto appertaining or belonging unto the Mortgagee, its successors and assigns, forever, for the
purpose herein set forth and for the security of the said note hereinbefore described, and interest
thereon and free from all rights and benefits under and by virtue of the Homestead Exemption Law
of the State of Illinois, which said rights and benefits the said Mortgagor does hereby expressly
release and waive.

In addition, the Mortgagor covenants with the Mortgagee as follows:
1. Mortgagor shall promptly pay when due without setoff, recoupment, or deduction, the
principal of and interest on the indebtedness evidenced by the Note, and late charges as provided in
the Note.

2. All paymeists received by Mortgagee under the Note and Paragraph one(1) hereof shall be
applied by Mortgagee fiist in payment of interest payable on the Note, then to any late charge that
is due, and then to the prircipal of the Note, including any amounts considered as added thereto
under the terms hereof.

3. Mortgagor shall (1) promptly tepair, restore or rebuild any buildings or improvements now
or hereafter on the Premises which raav-become damaged or be destroyed; (2) keep said Premises
in good condition and repair, without wasie; and free from mechanic's or other liens or claims for
lien not expressly subordinated to the lien hesi:of; (3) pay when due any indebtedness which may be
secured by a lien or charge on the Premises superior to the lien hereof and exhibit satisfactory
evidence of the discharge of such prior lien to Mortgag:ze; (4) complete within a reasonable time any
building or buildings now or at any time in process or arzction upon said premises; (5) comply with
all requirements of law or municipal ordinances with respectio the Premises and the use thereof; (6)
make no material alterations in said Premises except as requzied by law or municipal ordinance.

4. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to Lender
on the day monthly installments of principal and interest are payable under tl Note, until the Note
is paid in full, a sum (herein "Funds"} equal to one-twelfth of the yearly taxes and sszessments which
may attain priority over this Mortgage, and ground rents on the Property, if any, plus one-twelfth of
yearly premium installment for hazard insurance, plus one-twelfth of yearly premiuir installments
for mortgage insurance, if any, all as reasonably estimates thereof.

The Funds shall be held in an institution the deposit or accounts of which are insured or
guaranteed by a Federal or State agency. Lender shall apply the Funds to pay said taxes,
assessments, insurance premiums and ground rents. Lender may not charge for so holding and
applying the Funds, analyzing said account, or verifying and compiling said assessments and bills,
unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such

Mortgage #00-77263 Harb




UNOFFICIAL cOBY!s®

a charge. Borrower and Lender may agree in writing at the time of execution of this Mortgage that
interest on the Funds shall be paid to Borrower, and unless such agreement is made or applicable law
requires such interest to be paid, and such interest , if any, shall insure to the benefit of Lender.
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Lender shall give
to Borrower, without charge, an annual accounting of the Funds showing credits and debits to the
Funds and the purpose for which each debits to the funds was made. The Funds are pledged as
additional security for the sums secured by this Mortgage.

[f the amount of the Funds held by Lender, together with the future monthly installments of
Funds payable prior to the due dates of taxes, assessments, insurance premiums and ground rents,
shall exceed ‘he amount required to pay said taxes, assessment, insurance premiums and ground
rents as they fal! dre, such excess shall be, at Borrower's option, either promptly repaid to Borrower
or credited to Boirvyier on monthly installment of funds. If the amount of the Funds held by Lender
shall not be sufficient 9 pay taxes, assessments, insurance premiums and ground rents as they fall
due, Borrower shall pay-o Zender any amount necessary to make up the deficiency within 30 days
from the date notice is mailzd by Lender to Borrower requesting payment thereof.

Upon payment in full of all sarns secured by this Mortgage, Lender shall promptly refund
to Borrower any Funds held by Lender. I under paragraph eighteen (18) hereof the Property is sold
or the Property is otherwise acquired by L<nder, Lender shall apply no later than immediately prior
to the sale of the Property or its acquisitior. by Lender, any Funds held by Lender at the time of
application as a credit against the sum secured by this
Mortgage.

5. Mortgagor shall keep all buildings and improvemciits now or hereafter situated on said
Premises insured against loss or damage by fire, lightning and <uch sther risks and hazards as are
insurable under the present and future forms of all-risk insurance psiwies, providing for payment
by the insurance companies of moneys sufficient to pay the greater of eithér the cost of replacing or
repairing the same or to pay in full the indebtedness secured hereby, all in companies satisfactory
to the Mortgagee, under insurance policies payable, in case of loss or damage, t5 Mortgagee, such
rights to be evidenced by the standard mortgagee clause to be attached to each-pelicy, and shall
deliver all policies, including additional and renewal policies not less than ten (10) days prior to the
respective days of expiration. All policies of insurance shall contain a provision requiir that the
coverage evidenced thereby shall not be terminated or materially modified without thirty (30) days'
prior written notice to the Mortgagee. If the policies of insurance referenced herein contain a co-
insurance clause or provision, Mortgagor agrees to maintain insurance coverage which is at all times
in compliance with said clause or provision.
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Mortgagor shall furnish Mortgagee with evidence satisfactory to Mortgagee that flood
insurance is in effect in the event that Mortgagor has failed previously to demonstrate to Mortgagee
that the Premises is not located in an area designated by the secretary of Housing and Urban
development as having special flood hazards.

6. A. In case of loss by fire or other casualty, the Mortgagee (or after entry of decree of
foreclosure, purchaser as the sale, or the decree creditor, as the case may be) is hereby authorized
either () to settle and adjust any claim under such insurance policies without consent of Mortgagor,
or (11} to allow Mortgagor to agree with the insurance company or companies on the amount to be
paid upon the loss. In either case Mortgagee is authorized to collect and receipt for any such
insurance meaey. If (I) Mortgagor is obligated to restore or replace the damaged or destroyed
buildings or improvements under the terms of any lease or leases which are or may be prior to the
lien of this Mortgaze, and (ii) such damage or destruction does not result in cancellation or
termination of such i¢ase, and (iii) the insurers do not deny liability as the insured, such proceeds,
after deducting therefroin any expenses incurred in the collection thereof, shall, subject to the
provisions of subparagrapt. B and C hereof, be used to reimburse Mortgagor for the cost of
rebuilding or restoration of buildiigs and improvements on the Premises. In the event Mortgagee
elects to apply said insurance proceeds in: reduction of the indebtedness secured hereby, all expenses
and fees of collection shall first be deducied and paid to Mortgagee, and it is further covenanted and
agreed that should the net insurance proce<ds be insufficient to pay the then existing indebtedness
secured hereby , together with all accrued iricrest thereon, fees and charges, Mortgagee may, at it
sole election, declare the entire unpaid balance of the debt secured hereby to be immediately due and
payable, and the failure of the payment thereof shali bz a default hereunder.

B. In the event Mortgagee elects to permit such insurance proceeds to be applied to pay for
the cost of rebuilding or restoration of the buildings and imprsvements on the Premises, such funds
will be made available for disbursement by Mortgagee; proviced, however, that (I) should any
insurance company have, in the opinion of Mortgagee, a defense agaiiis: Mortgagor(but not against
Mortgagee) to any claim for payment due to damage or destruction of tne Premises or any part
thereof by reason of fire or other casualty, submitted by Mortgagee or'any party on behalf of
Mortgagee, or should such company raise any defense against Mortgages (vut not against
Mortgagor) to such payment, or (i) should the net proceeds of such insurance collected by
Mortgagee together with any funds deposited by Mortgagor with Mortgagee be lées than the
estimated costs of the requisite work as determined by Mortgagee, which estimate shatliaclude a
reasonable contingency, then in either case Mortgagee may, at its option, whether or not Mortgagee
has received funds from any insurance settlements, declare the unpaid balance of the debt secured
hereby to be immediately due and payable, and Mortgagee may then treat the same as in the case of
any other default hereunder. Inthe event such proceeds are applied toward restoration or rebuilding,
the building or improvements shall be so restored or rebuilt as to be of at least equal value and
substantially the same character as prior to such damage or destruction. Such proceeds shall be made
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available, from time to time, upon the Mortgagee being furnished with satisfactory evidence of the
estimated cost of completion thereof and with such architect's certificates, waivers of lien,
contractors' sworn statements and other evidence of cost and of payments, including insurance
against mechanic's lien and/or a performance bond or bonds in form satisfactory to Mortgagee which
shall be the sole or a dual obligee, and which bond shall be written with such surety company or
companies as may be satisfactory to Mortgagee. All plans and specifications for such rebuilding or
restoration shall be presented to and approved by Mortgagee prior to the commencement of any such
repair or rebuilding. Disbursement of such insurance proceeds shall not exceed ninety percent (90%)
of the value of the work performed from time to time, and at all times the undisbursed balance of
said proceeds remaining in the hands of the Mortgagee shall be at least sufficient to pay for the cost
of completior ¢f the work free and clear of liens.

C. Incase of lossafter foreclosure proceedings have been instituted, the proceeds of any such
insurance policies, if 410t" applied as aforesaid in rebuilding or restoring the building or
improvements, shall be user 10 pay the amount due in accordance with any decree of foreclosure that
may be entered in any such proceedings, and the balance, if any, shall be said to the owner of the
equity of redemption if he shall then Ue entitled to the same, or as the court may direct. In case of
the foreclosure of this Mortgage, the ¢o1:t in its judgment may provide that the Mortgagee's clause
attached to each of said insurance policies riay be canceled and that the judgment creditor may cause
a new loss clause to be attached to each of sai policies making the loss thereunder payable to said
Judgment creditor. In the event of foreclosure sale, mortgagee is hereby authorized, without the
consent of Mortgagor, to assign any and all insurance rolicies to the purchaser at the sale, or to take
such other steps as Mortgagee may deem advisable, 0 <ause the interest of such purchaser to be
protected by any of the said insurance policies.

- Nothing contained in this Mortgage shall create any iespoasibility or obligation on the
Mortgagee to collect any amount owing on any insurance policy; ¢ ebuild, repair or replace any
damaged or destroyed portion of the Premises or any improvements théreon; or to perform any act
hereunder.

7. Mortgagor hereby assigns, transfers and sets over unto Mortgagee the entivs pioceeds of any
award or any claim for damages for all or any part of the Premises taken or damdgéd under the
power of eminent domain or by condemnation. The Mortgagor hereby empowers Mortgazse, in the
Mortgagee's sole discretion, to settle, compromise and adjust any and all claim or rights arising
under any condemnation or eminent domain proceeding relating to the Premises or any portion
thereof. Nothing contained in this Mortgage shall create any responsibility or obligation on the
Mortgagee to collect any amount owing due to any condemnation or eminent domain proceeding or
to rebuild, repair or replace any portion of the Premises or any improvements thereon or to perform
any act hereunder. Mortgagee may elect to apply the proceeds of the award upen or in reduction of
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the indebtedness secured hereby, whether due or not, or to require Mortgagor to restore or rebuild,
in which event the proceeds shall be held by Mortgagee and used to reimburse Mortgagor is not then
in default under this Mortgage. In the event Mortgagor is required or authorized by Mortgagee's
election as aforesaid, to restore or rebuild the proceeds of the award shall be paid out in the same
manner as is provided for the payment of insurance proceeds toward the cost of rebuilding or
restoration. If the amount of such award is insufficient to cover the cost of rebuilding or restoration,
Mortgagor shall pay such costs in excess of the award, before being entitled to reimbursement out
of the award. Any surplus which may remain out of said award after payment of such costs of
rebuilding or restoration shall, at the option of Mortgagee, be applied on account of the indebtedness
secured hereby or be paid to any other party entitled thereto.

8. In thecvent that the Mortgagor fails to make any payment or perform any act required
hereunder, the Merigagee may without notice, but need not, make said payment or perform any act
inany form and manii<r deemed expedient, and may, but need not, make full or partial payments of
principal or interest on pricy encumbrances, if any, and purchase, discharge, compromise or settle
any tax lien of other prior Licn or title or claim thereof; or redeem from any tax sale or forfeiture
affecting said Premises or contast 7y tax or assessment. All moneys paid for any of the purposes
herein authorized and all expenses paid or incurred in connection therewith, including attorneys' fees,
and any other moneys advanced by Me:tzagee to protect the mortgaged Premises and the lien hereof,
plus reasonable compensation to Morigagve. for each matter concerning which action herein
authorized may be taken, shall be so much add’tional indebtedness secured hereby and shall become
immediately due and payable without notice ard with interest thereon at the rate payable on the
principal outstanding under the Note. Inaction of Mor:gagee shall never be considered as a waiver
of any right accruing to it on account of any default herzinder on the part of Mortgagor.

9. The Mortgagee making any payment hereby authorized relating to taxes or assessments, may
do so according to any bill, statement or estimate procured from th= appropriate public office without
inquiry into the accuracy of such bill, statement or estimate o o the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof,

10. At the option of Mortgagee, and without notice to Mortgagor, all urpaid indebtedness
secured by this Mortgage shall, notwithstanding anything in the Note or in this wiortgage to the
contrary, become due and payable (a) immediately in the case of default under tlie terms of the
Note; (b) immediately in the event Mortgagor shall, without the prior written consent of Matigagee,
sell, transfer, convey, encumber, or assign the title to all or any portion of the Premises, or the rents,
issues, or profits therefrom, including, but not limited to, a transfer of all of any portion of the
Premises to an [llinois Land Trust, whether by operation of law, voluntarily or otherwise, or shall
contract to do any of the foregoing, or shall grant an option to enter into a contract to do any of the
foregoing, or in the event; © immediately in the event any proceeding by or against the Mortgagor
under any bankruptcy or insolvency statute or by law shall have been instituted; (d) immediately
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in the event of any levy or lien including, but not limited to, levies or liens arising from failure to
pay any federal tax being filed against the Mortgagor or the Premises; (¢) immediately when default
shall occur in the performance of any other agreement of the Mortgagor herein contained.

11. When the indebtedness hereby secured shall become due whether by acceleration or
otherwise, Mortgagee shall have the right to foreclose the lien thereof. In any suit to foreclose the
lien hereof, there shall be allowed and included as additional indebtedness in the decree for sale all
expenditures and expenses which may be paid or incurred by or on behalf of Mortgagee relating
thereto including but not limited to attorneys' fees, appraisers' fees, broker's commissions,
advertising expenses, outlays for documentary and expert evidence, stenographer's charges,
publication ¢sis and costs (which may be estimated as to items to be expended after entry of the
decree) of procriing all such abstracts of title, title searches and examinations, guarantee policies,
Torrens certificates.and similar data and assurances with respect to title as Mortgagee may deem
to be reasonably neccscary either to prosecute such suit or to evidence to bidders at any sale which
may be had pursuant to-such decree the true condition of the title to or the value of the Premises.
All expenditures and exper'scs of the nature in this paragraph mentioned shall become so much
additional indebtedness secure{ hereby and immediately due and payable, with interest thereon at
the rate payable on outstanding prinsipal under the Note, when paid or incurred by Mortgagee in
connection with (a) any proceeding, 12¢}uding probate and bankruptcy proceedings, to which either
of them shall be a party, either as plaintiry, Cizimant or defendant, by reason of this Mortgage or any
indebtedness hereby secured; (b) preparations ifor the commencement of any suit for the foreclosure
hereof after accrual of such right to foreclose whethe: or not actually commenced; or © preparation
for the defense of any threatened suit or proceeding which might affect the Premises or the security
hereof, whether or not actually commenced.

12. The proceeds of any foreclosure sale of the Premises snall be distributed and applied in the
following order of priority: First, on account of all costs and expenses incident to the foreclosure
proceedings, including, but no limited to, all such items as are mentioriad in the preceding paragraph
hereof; second, all other items which under the terms hereof, constitute secured indebtedness in
addition to that evidenced by the Note, with interest thereon as herein provided; third, all principal
and interest, remaining unpaid on the Note; fourth any surplus to Mortgagor, iis successors or
assigns, as their rights may appear.

13. Upon, or at any time after the filing of a suit to foreclose this Mortgage, the court i1 which
such suit is filed may appoint a receiver of said Premises. Such appointment may be made without
notice, without regard to the solvency or insolvency of Mortgagor at the time of application for such
receiver and without regard to the then value of the Premises or whether the same shall be then
occupied as a homestead or not during the pendency of such foreclosure suit, and the Mortgagee
hereunder may be appointed as such receiver. The court from time to time may authorize the
receiver to apply the net income in his hands in payment in whole or in part of: (1) the indebtedness
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secured hereby, or any decree foreclosing this Mortgage, or any tax, special assessment or other lien
which may be or become superior to the lien hereof or of such decree, provided such application is
made prior to foreclosure sale; (2) the deficiency in case of a sale and deficiency.

14. No action for the enforcement of the lien or of any provision hereof shall be subject to any
defense which would not
be good and available to the party interposing the same in an action at law upon the Note hereby
secured.

15. Mortgagee shall have the right to inspect the Premises at all reasonable times and access
thereto shall "¢ permitted for that purposes.

16. Mortgageali2z no duty to examine the title, location, existence, or condition of the Premises,
nor shall Mortgagec ne nbligated to record this Mortgage, or to exercise any power herein given
unless expressly obligatéd by the terms hereof, nor be liable for any acts or omissions hereunder,
except in case of its own gross negligence or misconduct or that of the agents or employees of
Mortgagee, and it may requir¢ jndumnities satisfactory to it before exercising any power herein
given.

17. Mortgagee shall release this Morigage and the lien thereof by proper instrument upon
presentation of satisfactory evidence that all 11debtedness secured by this Mortgage has been fully
paid.

18. This Mortgage and all provisions hereof, shillextend to and be binding upon Mortgagor
and all persons claiming under or through Mortgagor, and th¢ word "Mortgagor" when used herein
shall include all such persons and all persons liable for the psyment of the indebtedness or any part
hereof, whether or not such persons shall have executed the Notc or ihis Mortgage. Mortgage may
assign all or any portion of its rights and interests under this Morigage without the consent of
Mortgagor.

19. This Mortgage shall be governed by an interpreted according to the Jaws of the state of
Hlinois. In the event any provision of the Mortgage, or the Note, conflict with said 1av/; such conflict
shall not affect any other provision of the Mortgage, or the Note which can be given e{faoct without
reference to the conflict. In this regard, the provisions of the Mortgage and the Note shalit< (eemed
severable.

20. Mortgagor hereby waives any and all rights of redemption from sale under any order of the
decree of foreclosure of this Mortgage, on its own behalf and on behalf of each and every person,
except decree or judgment creditors of the Mortgagor, acquiring any interest in or title to the
Premises subsequent to the date of this Mortgage.
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21.  Any notice, demand, request or other communication desired to be given or required
pursuant to the terms hereof shall be in writing and shall be deemed given when personally served
or on the second (2nd) day following deposit of the same in the United States Mail via registered or
certified mail, return receipt requested, postage prepaid, addressed to the Mortgagor at the address
set forth below or to the Mortgagee at the Bank's main office set forth above or to such other address
as either the Mortgagor or the Mortgagee notifies the other party in writing.

22. The rights and remedies of Mortgagee under this Mortgage are cumulative and are not in
lieu of, but are in addition to any other rights or remedies which Mortgagee shall have under the
Note or any other instrument constituting security for the Note, or at law or in equity.

23. Any action. suit or proceeding brought by Mortgagee pursuant to this Mortgage or the Note
secured hereby and zay claim made by Mortgagee under this Mortgage or the Note secured hereby,
any be compromised, withdrawn or otherwise settled by Mortgagee without notice to Mortgagor,
except as otherwise provid.d in this Mortgage.

24. This Mortgage shall 10t bz amended, modified or changed not shall any waiver of any
provision hereof be effective as agaiust Mortgagee, except only by an instrument in writing and
signed by the party against whom entercement of any waiver, amendment, change, modification or
discharge is sought.

25. Mortgagor, at its expense, will execulx, acknowledge and deliver such instruments and take
such actions as Mortgagee from time to time may 1easonably request to carry out the intent and
purpose of this Mortgage.

26. A. Mortgagor represents and warrants that: (I) morgazor has not used Hazardous Materials
(as defined hereinafter) on, from or affecting the Premises iz anv manner which violates federal,
state or local laws, ordinances, rules, regulations, or policies govzming the use, storage, treatment,
transportation, manufacture, refinement, handling, production or dispassal of Hazardous Materials,
and that, to the best of mortgagor's knowledge, no prior owner of tie Premises or any tenant,
subtenant, occupant, prior tenant, prior subtenant or prior occupant has used Hazardous Materials
on. form or affecting the Premises in any manner which violates federai, stuic, or local laws,
ordinances, rules, regulations or policies governing the use, storage, treatment; fransportation,
manufacture, refinement, handling, production or disposal of Hazardous Materials an4_to the best
of Mortgagor's knowledge, there have been no actions commenced or threatened by any party for
noncompliance. -For purposes of this Mortgage,"Hazardous Material" include, without limitation,
any flammable explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous
or toxic substances or related materials defined in any federal, state or local governmental; law,
ordinance, rule, or regulation.
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B. Mortgagor shall keep or cause the Premises to be kept free of Hazardous Material, and,
without limiting the foregoing, Mortgagor shall not cause or permit the Premises to be used to
generate, manufacture, refine, transport, treat, store, handle, dispose of, transfer, produce, or process
Hazardous Materials, except in compliance with all applicable federal, state, and local laws and
regulations, nor shall Mortgagor cause or permit, as a result of any intentional or unintentional act
or omission on the part of Mortgagor or any tenant, subtenant or occupant, a release of Hazardous
Materials onto the Premises or onto any other property.

C. Mortgagor shall: (I) conduct and complete all investigations, studies, sampling and
testing, and all remedial, removal and other actions necessary to clean up and remove all Hazardous
Materials, op; under, from or affecting the Premises in accordance with all applicable federal, state,
and local laws, ordinances, rules, regulations and policies, to the reasonable satisfaction of
Mortgagee, and i~ accordance with the orders and directives of all federal, state and local
governmental authorifi=s, and (ii) defend, indemnify and hold harmless mortgagee, its employees,
agents, officers and directess, from and against any claims, demands, penalties, fines, liabilities,
settlements, damages, costs o1 expenses of whatever kind or nature, known or unknown, contingent
or otherwise, arising out o, r-in any way related to, (a) the presence, disposal, release or
threatened release of any Hazardous Materials on, over, under, from or affecting the Premises or the
soil, water, vegetation, buildings, persoral property, petsons or animals thereon; (b) any personal
injury (including wrongful death) or propeity damage (real or personal) arising out of or related to
such Hazardous Materials; © any lawsuit brought or thréatened, settlement reached or government
order relating to such Hazardous Material and/or (d)any violation of laws, orders, regulations,
requirements, or demands of government authorities, or any policies or requirements of Mortgagee,
which are based upon or in any way related to such-Hazardous Materials including, without
limitation, reasonable attorneys' and consultants' fees, investization and laboratory fees, court costs,
and litigation expenses.

If the Mortgagor is a corporation, Mortgagor represents and ¢ arsants to Mortgagee that the
ekecution and delivery of this Mortgage has been duly authorized by reso)tions heretofore adopted
by it Board of Directors and shareholders in accordance with law and it bylaws; that said resolutions
have not been amended nor rescinded, are in full force and effect, that the otficérs executing and
delivering this Mortgage for and on behalf of Mortgagor, are duly authorized so ¢ 26 Mortgagee
is expressly relying upon the aforesaid representations and warranties,
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IN WITNESS WHEREOF, the Mortgagor has caused these presents to be signed the day and
year first above written.

MORTGAGOR:
2325 W. Ful’éiton Ave., #3 /W
Chicago, Illineis 60647 Terry Harb ¢

State Of Illinois )
) SS.
County Of Cook )

I, MWJLQA& (WW(Q' , a Nctziv public in and for the Sta&(

_ e and Coynty
aforesaid, do hereby certify that before me this day personaliv appeared @K A ﬂ‘ﬂﬂgn
,Li10wn to me to be the same person(s)
whose name(s) are subscribed to the above and foregoing Agreement, and acknowledge to me that
they executed and delivered the above and foregoing Agreement as thiejr free and voluntary act, for
the uses and purposes set forth in said Agreement,

|y
IN WITNESS WHEREOQF, I have hereunto set my hand and seal this 1\ ‘Lp!_ day of
LaMRAL - 2000. /
[AM VM/\

"OFFICIAL SEAL? -
NOTAR/Y PUBLIC
HARRIET MILLER ?A{
NOTARY PUELIC, STATE OF ILLINOIS .. .
MY COMMISSION EXPIRES 06/24/01 My COImmission Explres:
Mortgage #00-77263 Harb
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Prepare by and after
recording return to:

NAB Bank
222 W. Cermak Road
Chicago, IL 60616

Loan #00-77263

ASSIGNMENT OF RENT AND LEASES

This Assignment made this 4" day of DFCEMBER, 2000 between TERRY HARB, (herein
referred as "Assignor") and NAB BANK, It Successors and/or Assigns, an Illinois corporation,
having its main office at 222 West Cermak Rold, Chicago, Illinois 60616 (herein referred to as
"Assignee")

WITNESSETH

THAT WHEREAS, Assignor is justly indebted to assignes for money borrowed in the
aggregate principal sum of ONE HUNDRED TWENTY Ti'OUSAND AND N0/100
FRidikkkk ik kit DOLLARS ($120,000.00) Dollars or such sum as‘may be outstanding from
time to time pursuant to that certain Note of even date herewith (herein calisd the "Note") which
Note is secured by a certain Mortgage given by Assignor to Assignee under r.ver date herewith
(which Mortgage is herein called "the Mortgage" and the terms of which Note and-wiiich Mortgage
are incorporated herein by reference) upon certain property (herein called "said Progesiy") in the
county of Cook and State of Illinois, to-wit:

LOTS 16, 17 AND 18 IN WILLIAM B. WEIGEL’S SUBDIVISION OF THE WEST ¥ OF
THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 2, TOWNSHIP 39
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

A/R #00-77263 Harb
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PERMANENT INDEX #: 16-02-300-002-0000
COMMONLY KNOWN AS: 3947-51 W. Division
Chicago, Illinois 60651

becoming due under said Note according to the tenor and effect of said Note, and all other amounts
becoming due from Assignor to Assignee under the Mortgage and any other instrument given
Assignee as security for said Note (said sums and other amounts being herein collectively called the
"indebtedness"); and (b) the faithful performance by Assignor of all the covenants, conditions,
stipulations 7ad agreements in this Assignment of Rents and Leases, in the Mortgage, or in any other
instrument give:i in connection with the borrowing of the indebtedness and referred to in said Note,
or the Mortgage, £5r zood and valuable consideration, in hand paid, and also in consideration of the
sum of One Doliar (51.00) in hand paid, the Assignor does hereby these presents, GRANT,
TRANSFER, and ASSIGM to Assignee all the rents, issues and profits now due and which may
hereafter become due, whesier during or after the term of the Mortgage, under or by virtue of any
lease, whether written or verbal. urany letting of or any agreement for the use or occupancy of any
part of said property, heretofore or-iicreafter made or agreed to , it being the intention of the
undersigned to hereby establish an abselute transfer and assignment to Assignee of all such leases
and agreements made or agreed to by eiiter the undersigned or by the Assignee under the powers
herein granted, and of all the avails thereof.

Without limiting the generality of the foregoing, this assignment covers specifically any lease
or eases demising all or portions of the aforesaid Piagecty, which leases include the following
described leases and any modifications, extensions, renevials.or replacements thereof:

3947-51 W. Division Street, Chicago, IL 51

Without limitation of any of the legal rights of Assignee as the absolute assiginee of the rents,
issues, and profits of said Property, and by way of enumeration only, Assignor icielv irrevocably
covenants and agrees that in the event of any default by Assignor under the said Note oz under the
Mortgage above described, whether before or after the Note is declared to be immediatels due, or
whether before or after the institution of any legal proceedings to foreclose the lien of the Mortgage,
or before or after any sale therein, forthwith upon demand of Assignee, Assignor will surrender to
Assignee and Assignee shall be entitled to take actual possession of the said Property or of any part
thereof, personally or by its agents or attorneys, as for condition broken, and in assignee's discretion
Assignee may, with or without force and with or without process of law and without any action on
the part of the Holder or Holders of the Note or the process of law and without any action on the part
of the Holder or Holders of the Note or the Mortgage, enter upon, take and maintain possession of

A/R #00-T7263 Harb
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all or any part of said Property together with all documents, books, records, papers, and accounts of
Assignor relating thereto, and may exclude assignor and Assignor's agents or servants wholly
therefrom and may in Assignee"s own name as assignee under this Assignment, hold, operate,
manage and control the said Property and conduct the business thereof, either personally or by
assignee's agents and may, at the expense of said Property from time to time either by purchase,
repair, ‘or construction make all necessary or proper repairs, renewals, replacements, useful
alterations, additions, betterment, and improvements to the said Property as to Assignee may seem
judicious and may insure and reinsure the same, and may lease said Property in such parcels and for
such times and on such terms as to Assignee may seem fit, including leases for terms expiring
beyond the maturity of the Indebtedness secured by the Mortgage, and may cancel any lease or
sublease for zay cause or on any ground which would entitle Assignor to cancel the same, and may
manage and opeiate the said Property and carry on the business thereof as Assignee shall deem best
and do everything i or about the said Property that assignor might do. In every case Assignor
hereby irrevocably autliorizes and appoints Assignee, in the name, place and stead of Assignor, to
collect and receive all eainriigs, revenues, rents, issues, profits and income of the said Property and
any part thereof, and after Zcducting the expenses of conducting the business thereof and of all
maintenance, repairs, renewals, replacements, alterations, additions, betterment, and improvements,
and all payments which may be made for taxes, assessments, insurance and prior or proper charges
on the said Property or any part thereef; including the just and reasonable charges on the said
Property or any part thereof, including e just and reasonable compensation for the services of
Assignee against any liability, loss or damagc on account of any matter, or thing done in good faith
in pursuance of the rights and powers of Assignze hereunder, to apply any and all moneys arising
as aforesaid:

(1)  To the payment of the interest from time.ic"iime accrued and unpaid on the said
Note; and if any money is remaining, then

(2)  To the payment of any and all other charges securéd by or created under the said
Mortgage; and if any money is remaining, then

(3)  To the payment of the principal of the said Note from time *otime remaining
outstanding and unpaid; and
(4)  To the payment of the balance, if any, after the payment in full of the items

hereinbefore referred to in (1), (2), and (3) to Assignor.

Assignor hereby ratifies and confirms everything that Assignee may do under or by virtue of the
foregoing.

Notwithstanding any other provisions hereof, so long as there shall exist no default in the
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payment of the Indebtedness or in the performance of any obligation, covenant or agreement herein
or in said Mortgage or other instrument contained, Assignor shall have the ri ght to collect when, but
not before, due all rents, issues and profits from said Property and to retain, use and enjoy the same.

Concerning each lease herein above described, Assignor hereby covenants and agrees to and
with the Assignee that without the written consent of the Assignee first obtained, Assignor will not:

(I)  Cancel or terminate such lease for any reason whatsoever irrespective of how such
right of cancellation or termination is obtained, or permit the cancellation or
vzrmination hereof; or accept a surrender of such lease;

(2)  Reducethe rent provided for in such lease; or modify such lease in any way, either
orally or‘in writing; or grant any concession in connection with such lease, either
orally or in viiting;

(3)  Consent to any assigtunest of the interest of the tenant
in the lease, or to any subictting thereof;

(4)  Accept any rent payable under the 'ease in advance of the time when the same is
payable under the terms thereof; and any 5fthe above act, if done without the written
consent of the Assignee, shall be null and ve1d; or

(5)  Permit any lease to come before the Mortgage and shalj subordinate all such leases
to the lien of the Mortgage.

Concerning each such lease, Assignor further covenants, warrants and represents that: except
as heretofore disclosed in writing to assignee, there are no defaults now existiag vidar any such
leases nor is there any state of facts which with the giving of notice of lapse of time 0f rath, would
constitute a default under any such lease and further that Assignor shall promptly notify Assignee
of any notice received by Assignor claiming that a default has occurred under any such lease on the
part of Assignor.

Any default on the part of Assignor hereunder shall constitute a default under the Mortgage and
the Note.

This Assignment shall be construed as a covenant ranning with the land, shall be assignable by
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Assignee and shall be binding upon and inure to the benefit of each of the parties hereto and their
respective successors, administrators, legal representative, successors and assigns.

The failure of Assignee or any of the Assignee's agents or attorneys, successors or assigns to
make use of any of the terms, provisions and conditions of this Assignment for any period of time,
at any time or times, shall not be construed or deemed to be a waiver of any of assignee's rights
under the terms hereof, but Assignee or Assignee's agents or attorneys, successors, or assigns shall
have full right, power and authority to enforce this Assignment or any of the terms, provisions or
conditions hereof, and exercise the powers hereunder, at any time or times that shall be deemed fit.

In acceptiry this Assignment the Assignee herein does not assume nor shall it be under any
obligation whatsoever to perform any of he covenants, undertakings or promises on the part of the
Lessor to be perfortics vnder any lease which may be entered into concerning that said Property.

If the Indebtedness sha:! be paid in full when or before due and all the covenants, conditions,
stipulations and agreements he1eir. esntained are fully performed and observed, then this Assignment
shall be null and void and Assignee wi!l, promptly upon Assignor's demand therefor, release and
discharge this Assignment.

Any notice, demand, request or other ccinununication desired to be given or required pursuant
to the terms hereof shall be in writing and shall te deemed given when personally served or on the
second (2nd) day following deposit of the same in t'ie United States Mail via registered or certified
mail, return receipt requested, postage prepaid, addresszd to the Assignor at the address set forth
below or to the Assignee at the Bank's main office set forth ziove or to such other address as either
the Assignor or the Assignee notifies the other party in writisg.

The rights and remedies of Assignee under this Assignment are cumulative and are not in lieu
of, but are in addition to any other rights or remedies which Assignee sn2!1 have under the Note or
any other instrument constituting security for the Note, or at law or in equity:

This Assignment may not be amended, modified or changed nor shall any aiver of any
provision hereof be effective as against Assignee, except only by an instrument in writirg and signed
by the party against whom enforcement of any waiver, amendment, change, moaification or
discharge is sought,

Assignor hefeby releases and waives all rights, if any, of Assignor under or by virtue of the
Homestead Exemption Laws of the
State of Illinois.
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This Assignment shall be governed and controlled by the laws of the State of Illinois.

Ifthe Assignor is a corporation, Assignor represents and warrants to Assignee that the execution
and delivery of this Assignment has been duly authorized by resolutions heretofore adopted by its
board of directors and Shareholders in accordance with law and its bylaws, that said resolutions have
not been amended nor rescinded, are in full force and effect, that the officers executing and
delivering this Assignment for and on behalf of Assignor, are duly authorized so to act. Assignee
is expressly relying upon the aforesaid representations and warranties.

IN WITNESS"WHEREOF, the Assignor has caused these presents to be signed the day and year
first above written

BORROWER:
394751 W. DIVISION. TﬂRRY‘“HARB”

CHICAGO, IL 60651

A/R #00-77263 Harb
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State of Illinois )
) SS.
County of Cook )

MM&QRS \‘W‘Qa Notary Public in and for the State and Co aforesaid,
“TOLEN,

do hereby certify that before me this day personally appeared

Jknown

to me to be the same person(s) whose name(s) are subscribed to the above and foregoing Agreement,
and acknowl=dgs to me that they executed and delivered the above and foregoing Agreement as their
free and voluntsry act, for the uses and purposes set forth in said Agreement.

1 } IN ﬁ:TNESS TeFAOF, I have hereunto set my hand and seal this W day of

/ M
V /n/)

NOTARYPUBLIC * -

My Commission Expires:

ATE OF ILLNOs
PIRES 06/24/0)

———
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Prepare by and after
recording return to:

NAB Bank
222 W. Cermak Road
Chicago, IL. 60616

Loan #00-77263

ENVIRONMENTAL INSPECTION EASEMENT

This ENVIRONMENTAL INSPECTION.-EASEMENT is made as of the 4th day of
DECEMBER, 2000, by TERRY HARB, (kereafter, the BORROWER) in favor of NAB Bank, its
successors and/or assigns, an Illinois corporation, (crzafter, the LENDER).

Recitals

(a) The BORROWER is the owner of an improved fee simple parcel of real property, more
particularly described on Exhibit A, attached hereto and made a pait Liereof (hereafier, the REAL
PROPERTY) upon which there is conducted a officer/warehouse buildig.

(b) At the BORROWER's request, the LENDER has agreed to ext:nd certain credit
accommodations to the BORROWER (hereafter, the LOAN), secured by a mortgazge tnithe REAL
PROPERTY.

© The LENDER is unwilling to extend the LOAN to the BORROWER unless it has an absolute
right, at any time and from time to time, to enter the REAL PROPERTY for purposes of conducting
inspections and tests to determine if the ownership, use, and operation of the REAL PROPERTY
are in compliance with all applicable environmental laws.

(d) The BORROWER is willing to grant the LENDER an irrevocable easement to permit the
LENDER to enter upon the REAL PROPERTY for such inspection and testing so as to obtain the
LOAN.

E.LE. #00-77263 Harb
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NOW THEREFORE, in consideration of these premises, the terms and condition set forth herein,
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows.

L

1. Grant of Easement. The BORROWER hereby grants and conveys to the LENDER an
easement to enter on and upon the REAL PROPERTY at any time and from time to time for the
purpose of making such audit tests, inspections, and examinations, including subsurface exploration
and testing, as the LENDER, in its discretion, deems necessary, convenient, or proper to determine
whether the ownership, use, and operation of the REAL PROPERTY and the conduct of the
activities engaged in thereon are in compliance with federal, state, and local environmental laws,
rules, and regutations. The LENDER, or its designated agents, shall have the right to inspect and
copy all of the BORROWER's records relating to environmental matters and to enter all buildings
or facilities of the BCRROWER for such purpose. In confirmation of the LENDER's right to inspect
and copy all of the ZORROWER's records relating to environmental matters and to secure the
BORROWER's obligatiors to the LENDER in connection with the LOAN, and under this
Environmental Inspection Easement, the BORROWER hereby grants to the LENDER a continuing
security interest in and to all of thc BORROWER's existing and future records with respect to
environmental matters, whether or nsi incated at the REAL PROPERTY or elsewhere, whether or
not in the possession of the BORRO WER or some third party (including any federal, state, or local
agency or instrumentality), and whether or)not written, photographic, or computerized, and the
proceeds and products thereof. The LENDERK, or its designated agent, may interview any or all of
the BORROWER's agents and employees régarding environmental matters, including any
consultants or experts retained by the BORROWER, all of whom are directed to discuss
environmental issues fully and openly with the LENDER- er its designated agent and to provide such
information as may be requested. All of the costs and expzises incurred by the LENDER with
respect to the audits, tests, inspections, and examinations which the LENDER may conduct,
including the fees of the engineers, laboratories, and contractors, shall be paid by the BORROWER.
The LENDER may, but shall not be required to, advance such cosis‘and expenses on behalf of the
BORROWER. All sums so advanced shall bear interest at the highest rate nrovided with respect to
the LOAN.

2, Duration and Defeasance. The easement granted hereby shall exist and continue 4ntil such time
as all sums owed by the BORROWER to the LENDER in connection with the LGAR. has been
repaid in full and the mortgage granted to the LENDER to secure the LOAN has been
released of record. A release of the mortgage shall evidence a termination of the easement.

3. Enforcement. The BORROWER acknowledges that no adequate remedy at law exists for a
violation of the easement granted hereby and agrees that the LENDER shall have the right to
enforce the easement granted hereby by equitable writ or decrees, including temporary and
preliminary inactive relief. In the event the LENDER is required to enforce its rights hereunder the
BORROWER shall pay all of the LENDER's costs and expenses in connection therewith, including
all attorney’s fees incurred by the LENDER.
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4. Assignability. This easement shall be assignable and shall be considered assigned to whomever
holds the indebtedness secured by the mortgage.

5. Revocability. This easement is irrevocable and may not be revoked by the BORROWER.

6. Lender Not Morigagee in Possession. The exercise of the rights granted hereunder shall not
constitute the LENDER a mortgagee in possession with respect to the REAL PROPERTY.

7. Construction and Intention. This easement is intended to be and shall be construed as an interest
in the REAL PROPERTY and as an easement in gross. It is not intended to be a personal right of
the LENDEP: oi a mere license.

8. Binding Nat:ve-This Agreement shall be binding upon the BORROWER AND its successors
and assigns and shaii terefit the LENDER and its successors and assigns. This Agreement shall be
recorded among the Laid Records of the local jurisdiction in which the REAL PROPERTY is
located.

IN WITNESS WHEREOF, the BORROWER executes this Environmental Inspection Easement
with the intention of creating an instrument under seal effective as of the date first above written.

BORRCV/FR :

/:/// /
2325 W. Fullerton Ave,, #3 | / WAL
Chicago, Illineis 60647 Terry Harb 4
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State of Illinois )
) SS.
County of Cook )

I, /W/\O/(/l'“&m& L ;a Notary Public in and for the State {%E unty aforesaid,

do hereby certify that before me this day personally appeared TotRN
,known to me to be the same person(s) whose name(s) are
subscribed to the above and foregoing Agreement, and acknowledge to me that they executed and
delivered the‘above and foregoing Agreement as their free and voluntary act, for the uses and
purposes set fordii in said Agreement.

A k IN ﬁ}TNESS&HE}{EOF, I have hereunto set my hand and seal thi "{ day of

A
NOTARY PULiC

My Commission Expires:
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THE LAND REFERRED TO IN THIS EASEMENT IS DESCRIBED AS FOLLOWS:

LOTS 16, 17 AND 18 IN WILLIAM B. WEIGEL’S SUBDIVISION OF THE WEST % OF
THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 2, TOWNSHIP 39
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, YL.LINOIS.

PERVANENT INDEX #: 16-02-300-002-0000
COMMON:1 Y KNOWN AS: 3947-51 W. Division
Chicago, Illinois 60651
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