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MOKRTGAGE

MAXIMUM LIEN. At no time shall the principal amuunit of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Murignge, exceed $425,000.00.

THIS MORTGAGE dated September 18, 2000, is made -=id executed between EM REAL ESTATE
INVESTMENTS, INC (referred to below as "Grantor") and American Euterprise Bank, whose address is 600
N. Buffalo Grove, Buffalo Grove, IL 60089 (referred to below as "Lenrler").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, tagether with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easeraents. rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in Ltilities with ditch or
irrigation rights}; and all other rights, royalties, and profits relating to the real property, inciuding without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in COC¥.-County, State of
lllinois:

LOT 37 IN SCHULTE’S SUBDIVISION OF THE EAST HALF (1/2) OF LOT 15 IN KIMBELL'S SUBDIVISION
OF THE EAST HALF (1/2) OF THE SOUTHWEST QUARTER (1/4) AND THE WEST HALF (1/2) OF THE
SOUTHEAST QUARTER (1/4) OF SECTION 26. TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN EXCEPT 25 ACRES IN THE NORTHEAST CORNER OF COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 2439 N MONTICELLO, CHICAGO, IL 60647. The
Real Property tax identification number is 13-26-330-007-0000.

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness
definition, and without limitation, this Mortgage secures a revolving line of credit and shall secure not only
the amount which Lender has presently advanced to Grantor under the Note, but also any future amounts
which Lender may advance to Grantor under the Note within twenty (20) years from the date of this
Mortgage to the same extent as if such future advance were made as of the date of the execution of this

Mortgage. The revolving line of credit obligates Lender to make advances to Grantor so long as Grantor
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(Continued) Page 3

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not removs, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may

require Grantor to make arrangements satisfactory to Lender to replace such Improvements with

Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonab's times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's coripliznce with the terms and conditions of this Mortgage.

Compliance witt’ GCovernmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, includirg without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinarce, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long’‘as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender's sole opinion, Lender’s irite ests in the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety hond. reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neitinar to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forto-above in this section, which from the character and use of the
Property are reasonably necessary to proteci-ard preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service chaiges 'evied against or on account of the Property,
and shall pay when due all claims for work done on or for e'vices rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens haviry priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to/in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Rigrit o Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, & <laim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Prepaity is not jeopardized. If a

lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) aays aiter the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure tha dissharge of the lien, or

if requested by Lender, deposit with Lender cash or a sufficient corporate surety bonda-or other security

satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or

other charges that could accrue as a result of a foreclosure or sale under the lien. In any (ortest, Grantor

shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the

Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand fumish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic's lien,
materialmen’s lien, or other lien could be asserted on account of the work, services, or materials. Grantor
will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can
and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions refating to insuring the Property are a part of this
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(Continued) Page 5

WARRANTY; DEFENSE OF TITLE. The following provisions refating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted

by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of ail persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at“arzntor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participa:2 in the proceeding and to be represented in the proceeding by counsel of Lender's own

choice, and Granter vl deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to peeait such participation,

Compliance With Laws.” Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ~'zinances, and regulations of governmental authorities.

Survival of Representations and \Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive tha execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and-effect until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions reliting to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is-filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may te necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and docurie~tation as may be requested by Lender from
time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Prooerty.is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnatri -\ ender may at its eiection require
that all or any portion of the net proceeds of the award be applied tc thc !ndebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mear  liie-award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connectinn with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfest-and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the
Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of
its available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
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shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Defauit on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxea or insurance, or any other payment necessary to prevent filing of or to effect discharge of.
any lien.

Other Defaults. Cia:itor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Moitgzga or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or cordiiian contained in any other agreement between Lender and Grantor.

Default in Favor of Third Farties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales ajreament, or any other agreement, in favor of any other creditor or person
that may materially, affect any of Grantor's property or Grantor's ability to repay the Indebtedness or Grantor's
ability to perform Grantor's obligations ‘under this Mortgage or any related document.

False Statements. Any warranty, represeniziion or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage, the ot or the Related Documents is false or misleading in any
material respect, either now or at the time made erturnished or becomes false or misleading at any time
thereafter.

Defective Collateralization. This Mortgage or any ofir¢ Related Documents ceases to be in full force and
effect (including failure of any collateral document to creaie d valid and perfected security interest or lien) at
any time and for any reason.

Death or Insoivency. The dissolution or termination of Grantei’s, existence as a going business, the
insolvency of Grantor, the appointment of a receiver for any part ¢f Grantor's property, any assignment for
the benefit of creditors, any type of creditor workout, or the commencement of any proceeding under any
bankruptey or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditc: <t Grantor or by any
governmental agency against any property securing the Indebtedness. This includes. a-gainishment of any of
Grantor’s accounts, including deposit accounts, with Lender. However, this Event of Defzuit shall not apply if
there is a good faith dispute by Grantor as to the validity or reasonableness of the claim whiich is the basis of
the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditsr or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now
or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness . In the event of a death, Lender, at its option, may, but
shall not be required to, permit the Guarantor's estate to assume unconditionally the obligations arising under
the guaranty in a manner satisfactory to Lender, and, in doing so, cure any Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
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the sale or disposition.

Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not constitute
a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision or any

other provision. Election by Lender to pursue any remedy will not bar any other remedy, and an election to

make expenditures or to take action to perform an obligation of Grantor under this Mortgage, after Grantor's

failure to perform, shall not affect Lender's right to declare a default and exercise its remedies. Nothing

under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and remedies

available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability of

Lender to proceed directly against Grantor and/or against any other co-maker, guarantor, surety or endorser

and/or to proceed against any other collateral directly or indirectly securing the Indebtedness.

Attomeys’ Fece, Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lendur :hall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upeii any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, ail razsonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its-irierest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and sliali hear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this par?"'aph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys’ ‘ces and Lender's legal expenses, whether or not there is a fawsuit,
including attorneys’ fees and expenses 1o, bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals,.ard any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports {iisluding foreclosure reports), surveyors’ reports, and appraisal
fees and title insurance, to the extent permitcd oy applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Morigage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shaii‘ra effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United Siates mail, as first class, certified or registered
mai! postage prepaid, directed to the addresses shown near the beg.iining of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mcrtgage shall be sent to Lender's address,
as shown near the beginning of this Mortgage. Any party may changa-its address for notices under this
Mortgage by giving formal written notice to the other parties, specifying thatthe purpose of the notice is to
change the party's address. For notice purposes, Grantor agrees to keep Lzicer informed at all times of
Grantor's current address. Unless otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of tri= v ortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire_understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of ¢r amendment to
this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean al cash receipts from the Property less all cash expenditures made in connection with the operation of
the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of
Illinois.
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(Continued) Page 11

in the Events of Default section of this Mortgage.
Grantor. The word "Grantor" means EM REAL ESTATE INVESTMENTS, INC.

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of the

indebtedness.
V‘WM-' any, W gt fh Ay 'ﬂh‘\"v"r

Guaranty. The word "Guaranty" means the guaranty from Guarantor‘tOrLender including wnhoutnllmltatlon a

guaranty of all or part of the Note. ; WOTWHE TR T OF TR
2 1' i ,,\, rrBf‘ '.
Hazardous Substances. The words "Hazardous Substances" mean matenals that ‘because “of thelr quantity,

concentration or physical, chemical or infectious characteristics, may cause or pose a present or-potential
hazard to human health or the environment when improperly used, treated, ‘stored, dlsposed of generated,
manufacturec, irznsported or otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense anz-include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or icied under the Environmental Laws. The term "Hazardous Substances" also includes,
without limitation, petrgicum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word “improvements" means all existing and future improvements, buildings, structures,
mobile homes affixed on tha/Seal Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedries:” means all principal, interest, and other amounts, costs and
expenses payable under the Note or.Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharuz Grantor's obligations or expenses incurred by Lender to
enforce Grantor’s obligations under this Mortgags, togather with interest on such amounts as provided in this
Mortgage. ‘

Lender. The word "Lender" means American Enterprisc Eank, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage betwesn Grantor and Lender.

Note. The word "Note" means the promissory note dated S<pember 18, 2000, in the original principal
amount of $425,000.00 from Grantor to Lender, togethar with all r¢nevals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory.<icte or agreement. The interest rate
on the Note is a variable interest rate based upon an index. The index gurrently is 9.500% per annum.
Payments on the Note are to be made in accordance with the following payrizit-schedule: in ane payment of
all outstanding principal plus all accrued unpaid interest on September 18, 20C1: In addition, Grantor will
pay regular monthly payments of all accrued unpaid interest due as of each payment date, beginning
October 18, 2000, with all subsequent interest payments to be due on the same day.of‘each month after that.
If the index increases, the payments tied to the index, and therefore the total amount serurad hereunder, will
increase. Any variable interest rate tied to the index shall be calculated as of, and shal. begin on, the
commencement date indicated for the applicable payment stream. NOTICE: Under no circurrstances shall
the interest rate on this Mortgage be more than the maximum rate allowed by applicable law.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
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