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WORTGAGE

THIS MORTGAGE IS DATED JANUARY 5, 2001, bitween Steven P. Cohen and Judith Cohen, His Wife, as
Tenants by the Entirety, whose address is 7452 N. Washtenaw, Chicago, IL 60645 (referred to below as

~Grantor"); and Devon Bank, whose address is 6445 N. “Western Ave., Chicago, IL 60645-5494 (referred-to -~

below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mor:gages, warrants, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described (real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures. all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciuding stock in utilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the real property, including without
limitation all minerals, oil, gas, geothermal and similar matters, located in Cool County, State of llinois (the
"Real Property”): \

PARCEL 1: THE SOUTH 6 FEET OF LOT 12 IN THE RESUBDIVISION OF BLUCKS 4 AND 5 IN ANGLE'S
NEW HOWARD AVENUE SUBDIVISION AND LOTS 23 AND 47 OF FIRST ADD/7ION TO BIRCHWOOD
WEST, ALL IN THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 25. TOWNSHIP 41
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK CCUNTY ILLINO1S.
PARCEL 2: LOT 24 IN FIRST ADDITION TO BIRCHWOOD WEST IN THE NORTHWEST 1/4 OF THE
SOUTHEAST 1/4 OF SECTION 25, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 7452 N. Washtenaw, Chicago, IL 60645. The Real
Property tax identification number is 10-25-405-030-0000.

Grantor presently assigns to Lender ali of Grantor's right, title, and interest in and to all leases of the Property
and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security
interest in the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.
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Page 4

compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of
the Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold
compliance during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in
writing prior to doing sc and so long as, in Lender’s sole opinion, Lender’s interests in the Property are not
jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory
to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all sums
secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any part
of the Real Properly, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any rign®,. title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three {3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to ahy land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownershin-of more than twenty-five percent (256%) of the voting stock, partnership
interests or limited liability company /iisrests, as the case may be, of Grantor. However, this option shall not be
exercised by Lender if such exercise 15 nrohibited by federal law or by lllinois law.

'I{'AAXES AND LIENS. The following provision; relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due (ariuinall events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sews: service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
. Property. Grantor shall maintain the Property free ot all liens having priority over or equal to the interest of
Lender under this: Mortgage, except for the lien of taxes and assessments not due, except for_the Existing
Indebtedness referred to below, and except-as otherv/iss. provided in the following paragraph. ’

Right To Contest. Grantor may withhold payment of ary.tax, assessment, or claim in connection with a
(rmod faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
f a lien arises or is filed as a result of nonpayment, Grantor'shzil within fifteen (15) days after the lien arises
or, if alien is filed, within fifteen (15} days after Grantor has retice of the filing, secure the discharge of the
lien, or if requested by Lender, deposit with Lender cash or a suificient corporate surety bond or other
security satisfactory to Lender in an amount sufficient to dischaige ke lien plus any costs and attorneys’
fees or other charges that could accrue as a result of a foreclosure or-cale under the lien. In any contest,
Grantor shall defend itself and Lender and shall satisfy any adverse jucdinient before enforcement against the
Property. Grantor shall name Lender as an additional obligee under any sursty bond furnished in the contest
proceedings. .

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official 1o deliver to Lender at any
time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if =ny mechanic’s lien,
materialmen’s lien, or other lien could be asserted on account of the work, services, or-raterials. Grantor
will upon request of Lender furnish to Lender advance assurances satisfactory to Lender tiat Grantor can
and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amcunt sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantor shall ‘deliver to Lender
certificates of coverage from each insurer containing a stipulation that coverage will not be cancelled or
diminished without a minimum of ten (10) days’ prior written notice to Lender and not containing any
disclaimer of the insurer’s liability for failure to give such notice. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, omission
or default of Grantor or any other person. Should the Real Property at any time become located in an area
designated by the Director of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrses to obtain and maintain Federal Flood Insurance for the full unpaid principal balance of the loan
and any prior liens on the property securing the loan, up to the maximum policy limits set under the National
Frlloold Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of
the loan.
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Loan No 915690071 {Continued)

Application of Proceeds. Grantor shall promptly notify Lender of ang loss or damage to the Property. Lender
may m,ake proof of loss if Grantor fails to do so within fifteen {15} days of the casualty. hether or not
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within 180
days after their receipt and which Lender has not committed to the repair or restoration of the Property shall
be used first to pay any amount owm[gl to Lender under this Mortgage, then to pay accrued interest, and the
remainder, if any, shall be applied to the principal balance of the Indebtedness. |f Lender holds any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Sxisting Indebtedness. During the period in which any Existing Indebtedness described
below is in effect..compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtednesz shaill constitute compliance with the insurance provisions under this Mortgage, 1o the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement,
If any proceeds frori the insurance become payable on loss, the provisions in this Mortgage for division of

roceeds shall apply ¢i!y to that portion of the proceeds not payable to the holder of the Existing

ndebtedness.

EXPENDITURES BY LENDER. ‘If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing lriuebtedness in good standing as reguired below, or if any action or proceeding is
commenced that would materially afrect I ender’s interests in the Property, Lender on Grantor’s behalf may, but
shall not be required to, take any actior that Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the rate provided tur in the Credit Agreement from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender’s option, will (a) be payabie on demand, (b)
be added to the balance of the credit line ard be apportioned among and be payabie with any installment
payments to become due during either (i} the term of any applicable insurance policy or (i) the remaining term
of the Credit Agreement, or (c) be treated as 2 balloon payment which will be due and payable at the Credit
Agreement’s maturity. This Mortgage also will secure payment of these amounts. The rights provided for in
this paragraph shall be in addition to any other rights or any remedies to which Lender may be entitled on
account of the default. Any such action by Lender shall not be construed as curing the default so as to bar
Lender from any remedy that it-otherwise would have hau. /.

WARRANTY; DEFENSE OF TITLE. The following provisiors relating to o;vnérship of the Property are a part of
this Mortgage.

Title. Grantor warrants that: (a) Grantor holds good and 7nerketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances othez than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b} Grantor
has the full right, power, and authority to execute and deliver this Martgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grapici warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the zvent any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such oroceeding, but Lender shall be
entitled tocrarticipate in the proceeding and to be represented in the proceeding oy ~ounsel of Lender’s own
choice, and Grantor will deliver, or cause t¢ be delivered, to Lender such instruments as Lender may request

from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Froperty complies with
all existing applicable laws, ordinances, and regulations of governmental authorities,

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness") are a part of this Mortgage.

Existing Lien. The lien of this Mortgagie securing the Indebtedness may be secondary and inferior to the lien
securing payment of an existing obligation to Mortgage Electronic Registration Systems described as:
Mortgage dated 3/31/00 as document #00226402. e existing obligation has a current principal balance
of approximately $157,000.00 and is in the original principal amount of $157,000.00. Grantor expressly
covenants and agrees to pay, or see to the payment of, the Existing Indebtedness and to prevent any default
on such indebtedness, any default under the instruments evidencing such indebtedness, or any default under

any security documents for such indebtedness.
No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust,
or other security agreement which has priority over this Mortgage by which that agreement is modified,
amended, extended, or renewed without the prior written consent of Lender. Grantor shall neither request
nordaccept any future advances under any such security agreement without the prior written consent of
Lender.

(R:AONDEMNATION. The following provisions relating to condemnation of the Property are a part of this

ortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
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Loan No 915690071 {Continued)

however, payment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party,
on the Indebtedness and thereafter Lender is forced to remit the amount of that payment (a) to Grantor’s trustee
in bankruptcy or to any similar person under any federal or state bankruptcy law or law for the relief of debtors,
{b) by reason of any judgment, decree or order of any court or administrative body having jurisdiction over
Lender or any of Lender’s property, or {c) by reason of any settlement or compromise of any claim made by
Lender with any claimant {including without limitation Grantor), the Indebtedness shall be considered unpaid for
the purpose o enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be
reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the indebtedness and the Property will continue to secure the amount repaid
or recovered to the same extent as if that amount never had been originally received by Lender, and Grantor
K?a"t be bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this
ortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default {"Event of
Default”) under this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation at any time in
connection with the cre " line account. This can include, for example, a false statement about Grantor’s
income, assets, liabiiities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the
repayment terms ot the credit line account. {c) Grantor’s action or inaction adversely affects the collateral for
the credit line accourt or Lender’s rights in the collateral. This can include, for example, failure to maintain
required insurance, waste or destructive use of the dwelling, failure to pay taxes, death of all persons liable on
the account, transfer ui e or sale of the dwelling, creation of a lien on the dwelling without Lender’s
permission, foreclosure byt holder of another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEEAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by lav::

Accelerate Indebtedness. tende( sha'l have the right at its option without hotice to Grantor to declare the
entire Indebtedness immediately aue‘and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or anv-part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Unform Commercial Code.

Collect Rents. Lender shall have the right, witngut notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtiiecance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected
by Lender, then Grantor irrevocably-designates Lendsr as Grantor’s attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor-ard to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the obligations
for which the anments are made, whether or not any prop#s grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by zgent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be piaced-as mortgagee in possession or 10 have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure ot sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the reczivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if perratted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent vaiic of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver. '

Deficiency Judgment. If permitted bY_ applicable law, Lender ma obtain a judgment for any deficiency
remaining in the Indebtedness due to ender after application of all amounts reccived from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Martgage or the Credit
Agresment or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale of by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten {10) days before the time of
the sale or disposition.

Waiver: Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that
provision or any other provision. Election by {ender to pursue any remedy shall not exclude pursuit of any
other remedy, and an election to make expenditures or take action to perform an obligation of Grantor under
this Mortgage after failure of Grantor to perform shall not atfect Lender's right to declare a default and
exercise its remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
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Loan No 915690071 {Continued)

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

INDIVIDUAL ACKNOWLEDGMENT

ILLINOI
STATE OF 5 M), )

)} ss

COUNTY OF____ COOK r )

On this day before me, the undersigned Notary Fuslic, personally appeared Steven P. Cohen and Judith Cohen,

to me known to be the individuals described in and wile, execute
signed the Mortgage as their free and voluntary act and_dead, for the uses and purposes therein men

Given under my hand and official seal this _>"" "~ day o¢ J2"1arY ,20 01

tioned.

d the Mortgage, and acknowledged that they

By BZ@W@/ Residgir.g at Glenview
4 /

N §™VOFFICIAL SEAL" §
Notary Public in and for the State of _ T1llinois o ICT IflL SEAL :}
_ . ) / 0 y NOTARY PUBLIC STA'E ©F ILLINOIS ¢

My commission expires 7 /21/200§" $y Commission Expres 7242004
B IADS)

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.29a (C} Concentrex 2001 All rights recerver
[IL-GO3 E3.29 F3.29 COHEN.LN L2.0VL]



