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RECORDING REQUESTED BY AND
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The Guardian Life Insurance Company L 0010038588 ,
of America

7 Hanover Square
23rd Floor - B
New York, New York 10003

‘ Attention: Rose Policastro
‘ Legal Department

SUBUPDINATION NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS SURORDINATION, NON-DIST ANCE AND ATTORNMENT
AGREEMENT (“Agrcement”’) executed on this 3™ day of Tﬁnm% , 200{ between The
Guardian Life Insurance’Company of America, a New York corporatiorl, and its successors
and/or assignees (“Mortgagee”), TDC Niles LLC, a limited liability corporation (“Landlord”)
and OFFICE DEPOT, INC., a Dxiaware corporation (“Tenant™).
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WITNESSETH:

WHEREAS, TDC Niles LLC (“Lapdlord™) has entered into a certain lease (“Lease”) with
Tenant dated August 2, 1999 relating to certair-premises located in the County of Cook, City of
Niles, State of Illinois (“Premises”), said Premiseg-being more particularly described in said
Lease and being situated on a portion of the real proyerty described in EXHIBIT A attached
hereto and made a part hereof; and

WHEREAS, Mortgagee has committed to make ainortgege loan to Landlord secured by
a Mortgage (“Mortgage”) covering the Premises;

NOW, THEREFORE, it is mutually agreed as follows:

i Except as provided in this Agreement, the Lease is and sha!l be subject and
subordinate to the Mortgage and to all renewals, modifications, consolidatiols, rplacements and
extensions of the Mortgage.
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2. In the event of a foreclosure of the Mortgage or should Mortgagee obtzin title by
deed in lieu thereof, or otherwise, Mortgagee, for itself, its successors or assigns (which shall
include any persons acquiring title by voluntary deed, assignment or other disposition or transfer
in lieu of foreclosure), agrees that Tenant may continue its occupancy of the Premises in
accordance with the terms and provisions of the Lease, so long as Tenant is not in default under
the Lease beyond any applicable notice and cure period, Mortgagee agrees not to name Tenant
as a party defendant in any foreclosure action, untess required by state law.

3. Tenant agrees to attorn to: (a) Mortgagee when in possession of the Premises;
(b) a receiver appointed in an action or proceeding to foreclose the Mortgage or otherwise; or
(c) to any party acquiring title to the Premises as a result of foreclosure of the Mortgage or deed
in lieu thereof. Tenant further covenants and agrees to execute and deliver, upon request of
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Mortgagee, or its assigns, an appropriate agreement of attornment, in form and content
reasonably acceptable to Tenant and Mortgagee (but which shall not amend the terms of the
Lease or otherwise diminish Tenant’s rights thereunder) with any subsequent titleholder of the
Premises.

4, So long as the Mortgage on the Premises remains outstanding and unsatisfied,
Tenant will deliver to Mortgagee a copy of all notices of default given to Landlord by Tenant. At
any time before the rights of Landlord shall have been forfeited or adversely affected because of
any default under the Lease as therein provided, Mortgagee shall have the nght (but not the
obligation) te.cure such default within thirty (30) days after the expiration of the cure pertod
allowed to’Landlord under the Lease.

5. If Mortgagee shall succeed to the interest of Landlord under the Lease, Mortgagee
shall be bound to Tenant under all the terms, covenants and conditions of the Lease, and Tenant
shall, from and after Mortgagee’s succession to the interest of Landlord under the Lease, have
the same remedies against viortgagee for the breach of an agreement contained in the Lease that
Tenant might have had under th: Lease against Landlord if Mortgagee had not succeeded to the
interest of Landlord; provided furtbei; however, that Mortgagee shall not be:

(a) liable for any wazranty, act or omission of any prior landlord (including
Landlord), except those of a continuing narire,

(b)  subject to any offsets or defense which Tenant might have against any
prior landlord (including Landlord), except (1) oficeis specifically provided for in the Lease, or
(11) those which arose out of such Landlord’s defaultunder the Lease and accrued after Tenant
has notified Mortgagee and given Mortgagee an opporturity to cure as provided in Paragraph 4
above; or

(c)  bound by any rent or additional rent whick Tenant might have paid for
more than the current month to any prior landlord (including Landle:d); or

(d)  bound by any matenal amendment or modification <f th= Lease or any
collateral agreement made without Mortgagee’s consent.

6. Mortgagee consents to the application and disposition of casualty piccesds and
condemnation awards in accordance with Article 10 of the Lease,

7. Anything herein or in the Lease to the contrary notwithstanding, in the event that
Mortgagee shall acquire title to the Property and succeed to the interest if Landlord under the
Lease, Mortgagee shall have no obligation, nor incur any liability, beyond Mortgagee 's then
interest, if any, in the Property and Tenant shall look exclusively ® such interest, if any, of
Mortgagee in the Property for the payment and discharge of any obligation imposed upon
Mortgagee hereunder, and Mortgagee is hereby released or relieved of any other liability
hereunder and under the Lease. Tenant agrees that, with respect to any money judgment which
may be obtained or secured by Tenant against Mortgagee, Tenant shall look solely to the estate
or interest owned by Mortgagee in the Property, and Tenant will not collect or attempt to collect
any such judgment out of any other assets of Mortgagee. '
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8. This Agreement shall be binding upon and inure to the benefit of the heirs,
successors and assigns (which shall include any persons acquiring title by voluntary deed,
assignment or other disposition or transfer in lieu of foreclosure) of the parties.

9. Any notices under this Agreement may be delivered by hand or sent by
commercial delivery services or United States Postal Service express mail, in either case for

overnight delivery with proof of service, or sent by certified mall, return receipt requested, to the

following addresses:

To Tenant:

To Lender.

With a copy to:

To Landtord:

With a copy to: .

Office Depot. Inc.

2200 Old Germantown Road

Delray Beach, Florida 33445
Attention; Vice President-Real Estate

The Guardian Life Insurance Company of America
7 Hanover Square

20" Floor-C
New York, New York 10004
Attention: Celeste P. Stinston

Real Estate Investment

Vice President, Investment and Real Estate Counsel
Law Depaitrient

At the address immediately above written except to:
23" Floor - B

Tucker Development Corporation
513 Central Avenue
Highland Park, Illinois 60035

Martin Becker Esq.

Becker & Gurian
Highland Park, Iilinois 60035

The notice shall be deemed to have been given on the date it was actually received.

10.  This Agreement may be executed and delivered in counterparts for the

convenience of the parties.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date indicated
below their respective signatures,

Signed, seated and delivered MORTGAGEE:

In the presence of:
The Guardian Life Insurance Company of
America, a New York corporation

By: M/%W"’
Print Name: LESTE P STINSON

Print Title: Second Vice President, Real —
Date: J‘&Wﬂ Lh 200 |
TENANT:

OFFICE DEPOT, INC,,
a Delaware corporation

WYY

Pirit Name: PILAR I,
#t Na . BOSCH
Priit 1;\tle. Vice Presideny Real - Lega

LANDLORI:

TDC Niles, LLC, anitlirois limited liability
company

By:

Print Name:
Print Title:
Date:
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
indicated below their respective signatures,

Signed, seated and delivered MORTGAGEE:

In the presence of:
The Guardian Life Insurance Company of
America, a New York corporation

By:
Print Name:
Print Title:
Date:

TENANT:

OFFICE DEPOT, INC,,
a Delaware corporation

By:

Print Warme:
Print Titie:_
Date: _
LANDLORD:

TDC Niles, LLC, an [llisois limited hiability
company
Tucker Development £ ‘f*nora 7S

o /

Prifit Naffe~ Richard H. Tucker
Print Title: President
Date:
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STATE OF MM oets )

)} SS:
o uede )

COUNTY OF

| I th nfgerm ned, a Notary Public in and for said County in said State, hereb cemfy that
} £0n who)égueamc as Seomd Yice Vresides of The Otardig
ﬂwﬁna C"Mﬁﬂ o f {iCk. ,a corporation, is signed to the
foregoing msfrument who is known to me, acknowledged before me on this day that, being

informed ci th< contents of the instrument, he, as such officer and with full authority, executed
the same voluntaiily for and as the act of said corporation.

% py
W5
Given under my tiand and official seal this 4ﬂ‘ day of jﬁwaym , 209/ . S 3 T
‘}\ [Pl .‘:_;b-'.“— ’{'
VDb,
otary Public £.75 > - =
[ el ¥ ~ ' P
State of _glew (68l =T T g iss
My Commission expires: 2Ly & TS FES
ToNE o FRE
N S ars
4;;,/7\“ et LR &
LINDAW.DUBOSE %7 T ieg®
Notary Public, State of New York 4= . o™

o,
..........

No. 01DU6012297
Qualified in Quaens County

STATE OF FLORIDA ) Commission Expiras August 24, P

) S8
COUNTY OF PALM BEACH )

[, the undersigned, a Notary Public in and for said County i1 sai@ State, hereby certify that
Pilar L. Bosch, whose name as Vice President Real Estate-Legal 0f CFFICE DEPOT, INC., a
Delaware corporation, is signed to the foregoing instrument, and whe 1s’known to me,
acknowledged before me on this day that, being informed of the contenis cf the instrument,

he/she, as such officer and with full authority, executed the same voluntarily fei-and as the act of
said corporation.

Given under my hand and official seal this 5_ day of A
]
rA’ i

. Not
Statgfé%’)c/o

My Commission expires:

OFFICIAL NOTARY SEAL

?JOIICOHENMI?E'OS

PJN P &

G 9
OF F\.O

BEATRICE T WILLIAMS

{r TV comussion NUNBER
n*\'p

cCano7os

v COMMISSION EXPIRES
M AN, 7.2003
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STATE OF ILLINOIS
COUNTY OF COOK

|, the undersigned, a Notary Public, in and for said County, in the State aforesaid,
do hereby certify that RICHARD H. TUCKER, personally known to me to be the same
person whose name is subscribed to the foregoing instrument as such President of
Tucker Development Corporation, an lllinois corporation, the sole Manager of TDC
Niles, L.L.C., an lllinois limited liability company, appeared before me and
acknowledged that he signed and delivered the said instrument as his own free and
voluntary“act and as the free and voluntary act of said corporation and limited liability

company, for tiia uses and purposes therein set forth. -
/

| st 3

“OFFICIAL SEAL"
DONNA M. STANKE

GIVEN undsrmy hand and notarial seal this 4™ day of J

My Commission Expires:

Notary Public, State of lilinois
“dy Commission Expires _l_ﬂarch 20, 2003

. - —
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LEGAL DESCRIPTION

LOTS 2, 3, 4, 5, 6, 7, 9 AND 10 IN POINTE PLAZA SUBDIVISION, BEING A SUBDIVISION
SUBDIVISION OF PART OF THE

OF LOT 2 IN ANNIE MULLEN SUBDIVISION, BEING A
SOUTHEAST 1/4 OF SECTION 29, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD

PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED DECEMBER 22, 1999 AS
DOCUMEMT NUMBER 09188471, IN COOK COUNTY, ILLINOIS.

f
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