4= UNOFFICIAL COBSamar. |

01-01-17 a99:50:22

J e Cook County Recorder 41.00
RECORDING REQUESTED BY AND 1003858!/ /I/I/
WHEN RECORDED MAIL TO:
The Guardian Life Insurance Company
of America
7 Hanover Square
23rd Floor - B
New York, New York 10003
i Aftention: Rose Policastro
™ Ycoa. Department
‘_}T "/ SPACE ABOVE THIS LINE FOR RECORDER'S USE
g
3L BORDINATION, NON-DISTURBANCE AND
ATTORNMENT AGREEMENT '

Dated: Novealwr | T, 2000

THIS SUBORDINATION, NON- DISTURBANCE AND
ATTORNMENT AGREEMENT, madze 22 of this _] [ day of W€~[¢—r AC00
by and between TDC Niles, LLC, a limitcd lability corporation ("Landlord"), having an
address at Tucker Development Corporation,.512 Central Avenue, Highland Park, Illinois
60035, The Dress Barn, Inc. a Connecticut copmmon ("Tenant"), having an address at
30 Dunnigan Drive, Suffern, New York 10901, and THE GUARDIAN LIFE
INSURANCE COMPANY OF AMERICA, a New Ycik ‘corporation having an address at
7 Hanover Square, New York, New York 10004 ("Lender") is-made with reference to the
following:

5,073 VT, £a

Lender intends to make a certain loan to Landlord {th< “Loan”) to be
secured by a first lien on that certain real property (the “Land”) desciibeg, in Exhibit “A”
annexed hereto together with the improvements thereon (collectively the “Prenerty”)
which lien shall be perfected by the recordation of either a mortgage, deec.of ¢rust or
consolidation, modification and extension agreement (such document being referred to
hereinafter as the “Security Document”); and s ay kil packiad Jewse) ir and & Par#—ml

Neiar at aLa{— sewen (1 tars,
Landlord and Tenant have executeql a cert’Eun lease d;?étd June 12, 2000, K ¥

(the "Lease"), pursuant to which Landiord leased b portion of the Property to Tenant (the
“L eased Premises™) for a term of seven (7) years commencing on the lease
commencement dateﬁll as more fully described in the Lease; and oo erminal { o occordaace

oand Lz prting on Tunt 30, 2008 unless S e s
Lender is making the Loan to Landlord in reliance, among other things, wml Lhons ok

upon the agreements set forth herein; and and & ’
Hae Lease (,wdrk

one () repewd

Ophon of eualm’r(f)
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Landlord, Tenant and Lender are willing to agree and covenant that the
Lease shall be subject and subordinate to the Security Document as more particularly
hereinafter set forth.

NOW THEREFORE, the parties hereto agree as follows . -
ami@f‘Hml : Mc/bw/! o nofF AM#M o TM&MLﬂ flﬁ?\ﬁ

1. So long as Tenant is not in default under th Lease the right of
possession of Tenant to the Leased Premises as provided in the Lease shall not be
affected or disturbed by Lender in the exercise of any of its rights under the Security
Documerit ¢r any note secured thereby and any sale of the Property pursuant to the and 1 He
exercise of uny rights and remedies under the Security Document or otherwise shall be 2 vt 50 G e closure ]
made subjec: f:nl enant's rightspf possessu)%of the Leased Premises under the Leasg 7€ 4, uhor!

Teont shalllpot e
W‘\U’E abai

gan ol

¢
%l.d“ if the Property is S()(Ild atozg'(f'grecl szﬁre sale under the Security
Document or if the Piorerty is conveyed by deed-in-lieu of foreclosure, Tenant shall
attorn to Lender or any purciiaser of the Property and, subject to the other provisions of
this Agreement, the Lease shail continue, in accordance with its terms, between Tenant ¢ |0f‘ o C-w’(v\@—b
and Lender or such purchaser (I.encer or such purchaser being hereinafter sometimes  ¢nforce. Ha_
called "Successor Landlord") except that Paragraphs 10 and 11 hereof shall modify the ~ pa, F%A_XJ ,

Lease. —~pless Successor Landlord has roceived
Not g trceat
3. Successor Landlord <hall not be (a) liable for any act or omission 2

of any prior landlord (including Landlord) (b)lizble for the return of any security deposit
not actually received by Successor Landlord, (c) srbizsct to any offsets or defenses which |
Tenant might have against any prior landlord (includinz Landlord), (d) bound by any aless Shecessor ‘
advance payment of rent or additional rent made by Terant to Landlord except for rent or Landlord. has
additional rent applicable to the then current month, (-e)-bm nd »v any amendment-er-

modification-of-the-bease made- without the-writtengonsentof Lender,or (D boundto  \2ttved Mokee
effect-orpay-for-any-construetion-for Tenant'soccupprey-of the 1.cased Premises, "'L”wp
_ L ond excegt susln paymint as Ay be

4, The Lease shall be subject and subordinate to the'lien of the wicedd la
Security Document and to all the terms, conditions and provisions thereof] to 4] advances mpb
made or to be made thereunder, to the lien thereof and to any renewals, extensicus; Terant W‘A"‘P
modifications or replacements thereof, including any increases therein or supplenients B Lease,
thereto.

6. Tenant certifies that there are no known defaults on the part of
Landlord, that the Lease is a complete statement of the agreement of the parties thereto
with respect to the letting of the Leased Premises, that the Lease is in full force and effect

/tl?nﬁw.ﬁ COI‘ aNn r 8 ment M O/CC&I*IV{
Okt \G) , 1“038589
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and that all conditions to the effectiveness or continuing effectiveness thereof required to
be satisfied at the date hereof have been satisfied.

7. Landlord and Tenant will each notify Lender of any default of
Tenant or Landlord or any circumstance or other event arising under the Lease which
would entitle or permit Landlord or Tenant to cancel the Lease or abate any rent payable
thereunder. Tenant further agrees that notwithstanding any provision of the Lease, no
notice, cancellation or termination thereof shall be effective unless Lender shall have
received such notice and have failed within thirty (30) days after the expiration of the
cure periad provided to Landlord under the Lease, if any, to cure or commence to cure
such default'and thereafter diligently prosecute same to completion.

8 Any notice, request, demand, consent, approval or other
communication reguired or desired to be given or delivered under this Agreement or
other instrument conteriplated hereby shall be in writing, signed by the party giving such
notice and shall be glven band-deliverytotheother-party-or-parties-or-addressed-to-the

' -paﬁymeﬁawﬂmwfm%ended-amh&aédfess-ewddmsseswkfoﬂh -below-and
sent-by-United-States-eerified-¢ r-re 2istered-mail;-postage prepaid,-return-receipt-

;equested-ar—by—&-ﬂa&eﬁai Ay—recegr tzed-overmght-eourier-(butnot-United-Parcel-Service)

: eepemporancous-telephone-eall-io-the-addressees-
set-fﬁfth'beiow"aﬂd—(-u—)—e ight-delive v-ofsuch-notice by-an-approved-means—

desertbed-above~Notices sent to Lender shall be handed or addressed to the following
persons: =WV accordan Wit the nolioe provisions et forthe |
Lease. e |

The Guarélﬂfz\;ﬁ Life Insurance*ompany of America |

7 Hanover Square

20th Floor - C

New York, New York 10004

Attention: Celeste P. Stinson
Investment Officer
Real Estate Investment
T: (212) 598-8216
F: (212) 919-2149

with a copy of said notice to:

Vice President, Investment and Real Estate Counsel
Law Department

at the address immediately above written except to:
23rd Floor - B

T: (212) 598-1985

F: (212) 919-2690

10038589
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and notices sent to Landlord, shall be addressed as follows:

TDC Niles, LLC, C/O Tucker Development Corporation
513 Central Avenue

Suite 400

Highland Park, Illinois 60035

With a copy to

Thomas P. Duffy, Wildman, Harrold, Allen & Dixen
225 W. Wacker Drive

Suite 3000

Chicago, Illinois 60606-1229

and if to be given to Tenant, shall be addressed as follows:

30 Dunnigan Drive
Suficrn, New York 10901
Atteption: Lease Adminstration

The addresses set forth above may oe changed by notice given in accordance with the noH o prONSIONS
provistonsof-this-Paragraph-8—Ifnotes-is-given-in-aceordance-with-the-provision-of-this St Forln 1
Paragraph-3-it-shattbe-deemed-givemrup smreceipt thereof,upen-refusal-of the-addressee~ 1 Lease .
to-accept-delivery-thereof-or-upomrmabitity to-cffect detivery-thereof— Lead er

W Emﬁm‘- ka_s

9. Notwithstanding anything tothe contrary in the Lease,‘E enant predio ws! hc‘d
agrees that notice from Lender shall have the same efiect under the Lease as notice to Tonant |
Tenant from the Landlord thereunder and Tenant agrees +o be bound by such notice oo aLsSumwe ‘
notwithstanding the existence or nonexistence of a default inder the Security Document, 2\ obl A{m‘s |

provided that Landlord shall release Tenant from any liability-omider the Lease to the

extent Tenant complies with Lender's notice. By executing this Agreement, Landlord ¢ ord
agrees that Tenant shall be released from any liability under the Lease (o the extent wade He
Tenant complies with Lender's notice. u,a.ge,)um

10.  Anything herein or in the Lease to the contrary notwithstzading, in
the event that Lender or purchaser shall acquire title to the Property and becomé¢ 4
Successor Landlord, such Successor Landlord shall have no obligation, nor incur any
liability, beyond Successor Landlord's then interest, if any, in the Property and Tenant
shall look exclusively to such interest, if any, of Successor Landlord in the Property for
the payment and discharge of any obligation imposed upon Lender hereunder or upon
Successor Landlord under the Lease, and Successor Landlord is hereby released or
relieved of any other liability hereunder and under the Lease. Tenant agrees that, with
respect to any money judgment which may be obtained or secured by Tenant against
Successor Landlord, Tenant shall look solely to the estate or interest owned by Successor
Landlord in the Property, and Tenant will not collect or attempt to collect any such
judgment out of any other assets of Successor Landlord.

10038589
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11.  The following provision shall be deemed inserted in the Lease,
retroactively effective as of the commencement of the term of the Lease, and shall prevail
in the event of any conflicts with other provisions of the Lease:

"Tenant represents, warrants, covenants and agrees that

Tenant (A) will not (i) use, introduce or maintain any

hazardous or toxic chemical, material, substance or waste

(collectively, “Hazardous Material™) in, on, under or about

any portion of the Leased Premises or the Property or (ii)

conduct any activity or activities in or on the Leased

Premises or the Property involving, directly or indirectly,

the use, generation, treatment, storage, disposal or release

ofeny Hazardous Materials and (B) shall not be, nor permit

the Leased Premises or the Property to be, in violation of

any applicable local, state or federal environmental laws,

statutes or ciainances (or the rules and regulations i£ s sk vielabion
romulgated thereunder). Tenant indemnifies Landlord o rarth—

znd its igenders ard shale harmless from and GMWL \“) I5 /

against any and all loss. cost, damage, liability and expense We WLO‘%% eC

arising in connection witnany breach by Tenant of any of ,,_9&;45

the representations, warraities, covenants and agreements

set forth herein. The provisions of this paragraph shall

survive the expiration or earlier teimination of this Lease.”

"Tenant hereby certifies and further reprcsents and warrants
to Landlord and its Lenders that Tenant 1:s¢s, stores and
disposes of no Hazardous Materials except thosc
customarily and currently used in Tenant’s noripai business
operations as set forth herein and will use no others without
Landlord’s and such lender’s prior written consent. [aany
event, Tenant further covenants and agrees that all
Hazardous Materials will only be used in the Leased
Premises (a) in non-reportable quantities and (b) in
compllance thh all apphcable env1ronmental laws.

12.  This Agreement shall inure to the benefit of and be binding upon
Tenant and any successor or assignee of Tenant which pursuant to the provisions of the
Lease is entitled to succeed to Tenant's interest therein wiLhout consent of Landlord;hu{--

pfeﬂek}sﬁ-appfeved-by—heﬂéef—Thls Agreement shall inure to the beneﬁt of and be

binding upon Lender and its successors and assigns, including any person or entity which

10038589
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shall become the owner of the Property by reason of a foreclosure of the Security
Document or acceptance of a deed in lieu of foreclosure or otherwise.

13. This Agreement may be executed by the parties hereto in any
number of counterparts, each of which shall be deemed to be an original and all of which
together shall constitute one and the same agreement.

14, This Agreement shall be governed by, and construed and
interpreted in accordance with the laws of the state in which the Property is located.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement
to be duly executed as of the day and year first above written.

"LANDLORD"

TDC Niles, LLC, an Illinois limit

liability com _
By: orporation, its Manager

/ZName: Richard H. Tucker
Title: President

"TENANT"

The Dress Barnin¢., 2 Connecticut
corporation

"LENDER"

THE GUARDIAN LIFE INSURANCE
COMPANY OF AMERICA, a New York
corporation

Name: CELESTE P STINSON
Titl§¥¢cond Vice President, Real Estatn

10038583
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STATE OF )
) SS:
COUNTY OF )
On , ___, before me, , a Notary Public of the State of ,
personally appeared , personally known to me (or proved to me on the basis of

satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

NOTARY PUBLIC
SEAL
STATE OF )
) SS:
COUNTY OF )

On ||’[Hm ___, before me, , f aNotary Public of the State of ”! ,

personally appeared &dy&fﬂcbﬂﬂ& nally knowr to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s)is/are subscribed to the within
instrument and acknowledged to me that he/she/they execuied the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) ¢n the instrument, the person(s), or
the entity upon behalf of which the person(s) acted, executed the fhsizument.

s
/Qp’_’

A\

NOTARY PUBLL

WITNESS my hand and official seal.

MATTHEW S. RooT
SEAL | Notary Pubsic, State of New York

No. 02R0500993
Qualitiad in Rocklang goun

Commission Expyres Juy 6. 200

10038589 -
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STATE OF NEW YORK )
) 8S
COUNTY OF NEW YORK )

On this 2 January, 2001, before me, the undersigned, a Notary Public in and for
«ald State, personally appeared Celeste P. Stinson, who resides at 10 Hedges
Av¢nue, Chatham, NJ (07928, personally known to me or proved to me on the
basis of satisfactory evidence to be the person who executed the within instrument
as the-Gecond Vice President of THE GUARDIAN LIFE INSURANCE
COMPANY OF AMERICA, the corporation that executed the within instrument
and acknowiengad to me that such Corporation executed the within instrument
pursuant to its by-iaws or a resolution of its board of directors.

WITNESS my hard nd official seal.

\: 't..‘- —— '. r
\v\. s

- ‘- )
& oL D dedddl Dsted)

"
-t st Tl el

ol :;_:‘4
= M o
ERSEN - TV MARIA ISABEL MACHADO
P e s T Notary Public, State of New York
AN . No. 4806179
A = Qualified in Kings County

Commission Expires July 31, 2002

10038589
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STATE OF ILLINOIS
COUNTY OF COOK

|, the undersigned, a Notary Public, in and for said County, in the State aforesaid,
do hereby certify that RICHARD H. TUCKER, personally known to me to be the same
person whose name is subscribed to the foregoing instrument as such President of
Tucker Development Corporation, an lllinois corporation, being the sole Manager of
TDC NILES, L.L.C., an lllinois limited liability company, appeared before me and

Company, for 4ie uses and purposes therein set forth.

K_—"'\..\ :
GIVEN undéi my hand and notarial {seal this 22™%

il ).

“OFFITIAL §7AL"
DOtNE &5, S1ANKE

Notary Futiis. State of Wiy

My Commtiish &5 Mareh 34, 2043

My Commission Expires:

10038589
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EXHIBIT A

LEGAL DESCRIPTION OF THE PREMISES

ALL THAT CERTAIN REAL PROPERTY LOCATED IN THE COUNTY OF
, STATE OF , MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

10038589

NYOI/MOORR/562632.2

_



UNOFFICIAL COPY

LEGAL DESCRIPTION

LOTS 2, 3, 4, 5, 6, 7, 9 AND 10 IN POINTE PLAZA SUBDIVISION, BEING A SUBDIVISION
OF LOT 2 IN ANNIE MULLEN SUBDIVISION, BEING A SUBDIVISION OF PART OF THE

SOUTHEAST 1/4 OF SECTION 29, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD
PRINGIRAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED DECEMBER 22, 1999 AS

DOCUMENT NUMBER 09188471, IN COOK COUNTY, ILLINOIS.

D 4 (0-26- {03017 0000
: /t)_,:lF¥~.\{()3-u(:):l (- ©000

(O 3 {0 300000
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