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TLLINOIS SUBORDINATED MORTGAGE
AND SECURITY AGREEMENT

THIS Mortgage is made as ¢t the 15th day of January, 2001, between WYNDHAM CLUB
ASSOCIATES, INC., an Illinois ¢orporation, the Mortgagor, and INLAND MORTGAGE
CORPORATION, an Illinois corporation ' thie Mortgagee, having its principal offices at 2901
Butterfield Road, Oak Brook, Illinois 60523,

WITNESSETH, that to secure the payment wlien and as due and payable of an indebtedness
in the sum of TWO MILLION EIGHT HUNDREE THOUSAND AND NO/100 DOLLARS
($2,800,000.00), in lawful money of the United Staies to be paid with interest thereon in
installments, the last of which is due and payable on January 31, 2002, according to a certain note(s}
or obligation(s) (collectively the “Note”) bearing even date here with {rom Mortgagor to Mortgagee,

securing the Note provided, and to secure the performance and observance of all the covenants,
provisions and agreements herein and in the Note contained (whether or nst the Mortgagor is
personally liable for such payment, performance and observance) and in cuasideration of the
premises and Ten Dollars ($10.00) in hand paid by the Mortgagee to the Mortgagor; 2nd for other
good and valuable considerations, the receipt and sufficiency of all of which~are hereby
acknowledged by the Mortgagor, the Mortgagor hereby grants, sells, conveys, mortgages, pledges
and assigns to the Mortgagee and to its successors and assigns:

All that certain lot, piece or parcel of land together with all buildings and improvements of
every kind and description, heretofore, or hereafter erected or placed thereon, situate, lying and being
in the County of Cook, and State of Illinois, as bounded and described in Exhibit A attached hereto
and made a part hereof (“Premises”) commonly known as 1215 Wyndham Court, Palatine, Illinois.

TOGETHER with all and singular the tenements, hereditaments, privileges, easements, rights
of way, strips and gores of land, licenses and appurtenances now or hereafter thereunto belonging
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and any extensions and renewals thereof, in whole or in part, and any 2nd all other sums which may
be at any time due or owing or required to be paid as herein or in the'Nete or in other instruments




or in any way appertaining, and the reversion or reversions, remainder and remainders, rents,
revenues, income, receipts, issues and profits thereof; and also all the estate, right, title, interest,
property, claim and demand whatsoever of the Mortgagor, of, in and to the same and of, in and every
part and parcel thereof.

TOGETHER with all right, title and interest of the Mortgagor, if any, in and to common
areas and access roads on adjacent properties heretofore or hereafter granted to Mortgagor; in and
to the land lying in the bed of any street, road, alley or avenue, opened or proposed or hereafter
vacated, in front of or adjoining the Premises to the center line thereof or used to provide a means
of access to the Premises; in and to adjacent sidewalks, alleys, streets and vaults and all underground
and overhead passageways; and any and all rights and interests of every name and nature now or
hereafter owiied by the Mortgagor forming a part of and/or used in connection with the Premises
and/or the operaiion and convenience of the buildings and improvements located thereon; and in and
to the air space andJ the rights of use thereof above the Premises; and in and to water and mineral
rights.

TOGETHER with #{}nachinery, apparatus, equipment, fittings, fixtures, building materials,
and articles of personal propery o.fevery kind and nature whatsoever, other than consumable goods,
now or hereafter located in or upon the Premises or any part thereof and used or usable in connection
with any present or future operation. of the Premises (hereinafter called “Equipment™) and now
owned or hereafter acquired by the Mortgagor. including, but without limiting the generality of the
foregoing, all heating, lighting, laundry, inciizcrating and power equipment, engines, pipes, pumps,
tanks, motors, conduits, switchboards, plumbing, lifting, cleaning, fire-prevention, fire-
extinguishing, refrigerating, ventilating and comindnications apparatus and electronic monitoring
equipment, air-cooling and air-conditioning apparz{us.. elevators, escalators, shades, awnings,
screens, storm doors and windows, stoves, wall beds, relrigerators, attached cabinets, partitions,
ducts and compressors, all window and structural cleaning rigs, and all renewals, replacements or
articles in substitution therefor of any of the Equipment and all 5f the right, title and interest of the
Mortgagor in and to any Equipment which may be subject to any titl¢ =iention or security agreement
superior in lien to the lien of this Mortgage. It is understood and 2gre¢d that all Equipment is
appropriated to the use of the Premises and, whether affixed or annexed ‘or riot, for the purpose of
this Mortgage shall be deemed conclusively to be conveyed hereby. The Masitgagor agrees to
execute and deliver from time to time, such further instruments as may be récuested by the
Mortgagee to confirm the lien of this Mortgage on any Equipment.

TOGETHER with any and all awards or payments, judgments, settlements and other
compensation hereafter made including interest thercon, and the right to receive the same, which
may be made with respect to the Premises as a result of (a) the exercise of the right of condemnation
or eminent domain, or (b) the alteration of the grade of any street, or (c) any other injury to or
decrease in the value of the Premises or to any part thereof or any building or other improvement
now or hereafter located thereon or casement or other appurtenance thereto to the extent of all
amounts which may be secured by this Mortgage at the date of receipt by the Mortgagee of any such
award or payment and of the counsel fees, costs and disbursements incurred by the Mortgagee in
connection with the collection of such award or payment. The Mortgagor agrees to execute and
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deliver, from time to time, such further instruments as may be requested by the Mortgagee to
confirm such assignment to the Mortgagee of any such award or payment.

TOGETHER with all leasehold estates, right, title and interest of Mortgagor in any and all
leases, subleases, management agreements, arrangements, Concessions, or agreements, written or
oral, relating to the use and occupancy of the Premises and improvements or any portion thereof
Jocated thereon, now or hereafter existing or entered into including without limitation all security
deposits and all deposits and escrows for real estate taxes.

TOGETHER with all goodwill, trade names, option rights, purchase contracts, books and
records and general intangibles of Mortgagor or its beneficiary, if any, relating to the Premises, the
improvemets thereon or the Equipment and all accounts, contract rights, instruments, chattel paper
and other rights of Mortgagor for payment of money, for property sold or lent, for services rendered,
for money lent, vr foi.advances or deposits made, and any other intangible property of the Mortgagor
related to the Premiscz or the improvements thereon or the Equipment, and all accounts and monies
held in possession of Morigagee for the benefit of Mortgagor.

TOGETHER with all {er.tc-issues and profits, royalties, avails, income and all other benefits
derived or owned by Mortgagor dirccily or indirectly from the Premises or improvements thereof
for so long and during all such tirses-as Mortgagor may be entitled thereto (which are pledged
primarily and on a parity with the Prerises and not secondarily).

TOGETHER with all the estate, interest| right, title, other claim or demand, including claims
or demands with respect to the proceeds of insurance in effect with respect thereto, which Mortgagor
now has or may hereinafter acquire in the Premises.

TO HAVE AND TO HOLD the above granted./sold, conveyed, mortgaged, pledged,
assigned and described Premises and all the buildings, improvements, appurtenances, Equipment,
intangibles, properties, rights, interests, rents, issues, profits, avaiis and all other compensation
hereinabove described, unto the Mortgagee, its successors and assigrs, forever, Mortgagor hereby
releasing and waiving all rights under and by virtue of the Homestead Exemption Laws of the State
of Illinois and all right to retain possession of the Premises after any default.in or breach of the
conditions, covenants or provisions herein contained.

PROVIDED ALWAYS, and these presents are upon this express conditicn, that if the
Mortgagor and the heirs, executors, administrators, successors or assigns of the Mortgagor shall well
and truly pay unto the Mortgagee, its successors or assigns, the sum of money stated in the Note, the
interest thereon, and any and all other sums secured hereby, at the time and in the manner set forth
in the Note, and shall well and truly abide by and comply with each and every covenant and
condition set forth herein or in the Note, and in any and all other instruments evidencing or securing
the Note (collectively referred to herein as the “Other Loan Documents™), then these presents and
the estate hereby granted shall cease, determine and be void.
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AND the Mortgagor covenants with the Mortgagee as follows:

1. Duty of Payment. That the Mortgagor will duly and promptly pay each and every
installment of the principal of and interest on the Note, and all other sums hereby secured, as the
same become due, and will duly perform and observe all of the covenants, agreements and
provisions herein or in the Note or in the Other Loan Documents provided on the part of the
Mortgagor to be performed and observed.

9A.  Insurance and Casualty. That the Mortgagor will keep the buildings and all other
improvements on the Premises, and the Equipment, if any, insured for the benefit of the Mortgagee,
and Senior Mortgagees against loss, damage or destruction by fire, flood (if available and required
under the National Flood Act of 1986, as amended), lightning, windstorm, hail, explosion, riot, riot
attending a strike, civil commotion, aircraft, vehicles and smoke as provided by the Standard Fire
and Extended Coverage Policy and all other risks of direct physical loss as insured against under
Special Extended Coverage Endorsement all in amounts approved from time to time by the
Mortgagee but not less thzis the amount of the Note or 100% of full replacement cost, whichever is
greater, together with an zgreed amount endorsement with separate values for each building and
improvement, and when and t0 fieoxtent required by the Mortgagee, against any other risk insured
against by persons operating like preperties in the locality of the Premises; that all insurance herein
provided for shall be in form, conteat, amounts and in companies approved by the Mortgagee with
all premiums thereon paid not less thgi yearly in advance with evidence of payment thereof
delivered to Mortgagee on demand; that regaidiess of the types or amounts of insurance required and
approved by the Mortgagee, the Mortgagor will astign and deliver to the Mortgagee all policies of
insurance which insure against any loss, damage 01 dsstruction to the Premises and the Equipment,
as collateral and further security for the payment of thenoney secured by this Mortgage, with loss
payable to the Mortgagee pursuant to the Illinois Standar o: other mortgagee clause satisfactory to
the Mortgagee without contribution, and notwithstanding 22y acts or omissions of Mortgagor and
with standard waiver of subrogation endorsements; that not less than thirty (30) days prior to the
expiration dates of each policy required of the Mortgagor pursuant i ihis Article, the Mortgagor will
deliver to the Mortgagee a renewal policy or policies marked “premium paid” or accompanied by
other evidence of payment satisfactory to the Mortgagee; and that the aforesaid insurance shall not
be subject to cancellation except after at least thirty (30) days' prior writtea netice to Mortgagee.
The full replacement cost of buildings, improvements and Equipment shall be a=termined from time
to time at Mortgagee's request by an insurance appraiser selected by Mortgagee.und paid for by
Mortgagor. The insurance appraiser shall submit a written report of his appraisal anc if said report
shows that the buildings, improvements and Equipment are not insured as herein required,
Mortgagor shall promptly obtain such additional insurance as is required. No policy of insurance
required hereunder shall contain deductible provisions which have not been approved by Mortgagee.
In addition to the insurance coverage, hereinabove required, Mortgagor shall maintain loss of rents
insurance in an amount equal to not less than one hundred percent (100%) of the annual gross rental
of the Premises based on one hundred percent (100%) occupancy. Mortgagor shall not carry separate
insurance concurrent in kind or form and contributing in the event of loss, with any insurance
required hereby. Mortgagor shall also obtain and maintain for itself, its beneficiaries, Mortgagee
and Senior Mortgagees, broad form comprehensive general liability insurance, property damage
insurance and workmen's compensation insurance, in each case, in form, and content and amount
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satisfactory to Mortgagee. Mortgagor shall also obtain and maintain such other insurance with
respect to the Premises and the buildings, improvements and Equipment thereon in such amounts
and against such insurable hazards as Mortgagee from time to time may require, including, without
limitation, boiler and machinery insurance, insurance against flood risk, host liquor liability
insurance and dram shop insurance. Mortgagor shall furnish to Mortgagee, upon request, a
certificate signed by an authorized individual containing a detailed list of the insurance policies then
outstanding and in force on the Premises. In the event of a foreclosure of this Mortgage the
purchaser of the Premises shall succeed to all the rights of the Mortgagor, including any right to
unearned premiums, in and to all policies of insurance assigned and delivered to the Mortgagee
pursuant to the provisions of this Article and Mortgagor hereby irrevocably constitutes and appoints
Mortgagee as the true and lawful attorney-in-fact of Mortgagor will full power of substitution for
Mortgagor 4ad in its name, place and stead to so assign each policy and all such rights. If the
Mortgagor defaults in so insuring the Premises or in so assigning and delivering the policies, the
Mortgagee may;-at‘the option of the Mortgagee, obtain such insurance to protect Mortgagee’s
interest in the Premis<s using such carriers and agencies as Mortgagee shall elect from year to year
and pay the premiums tiie*¢for, and Mortgagor will reimburse the Mortgagee for any premiums s0
paid, with the interest at the Default Rate stated in Article 5 hereof from the time of payment, within
thirty (30) days after the date Mortsegee gives Mortgagor notice of the placement of such insurance,
and the same shall be secured by this-Mortgage. The insurance purchased by Mortgagee may, but
need not, protect Mortgagor’s interests- The coverage that Mortgagee purchases may not pay any
claim that Mortgagor makes or any clairi that is made against Mortgagor in connection with the
Premises. Mortgagor may later cancel an’insurance purchased by Mortgagee, but only after
providing Mortgagee with evidence that Mortgagor has obtained insurance as required by this
Mortgage. If Mortgagee purchases insurance for the Premises, Mortgagor will be responsible for
the costs of that insurance, including interest at the [vefanlt Rate and any other charges Mortgagee
may impose in connection with the placement of the iusurance, until the effective date of the
cancellation or expiration of the insurance. The cosi of the insurance shall be additional
indebtedness evidenced by the Note and secured by this Mortgage: Mortgagor acknowledges that
the cost of the insurance obtained by Mortgagee may be more-ihan the cost of such insurance
Mortgagor may be able to obtain on its own,

2B.  Repair of Damage. If any building or improvement on the remises or any of the
Equipment shall be destroyed or damaged in whole or in part, by fire or othex casu2lty (including
any casualty for which insurance was not obtained or obtainable) of any kind or nature, ordinary or
extraordinary, foreseen or unforeseen, Mortgagor shall give to Mortgagee immediate tiotice thereof.
Mortgagor, at its own cost and expense, whether or not such damage or destruction shali-have been
insured, and whether or not insurance proceeds, if any, shall be sufficient for the purpose, shall
promptly repair, alter, restore, replace and rebuild the same, at least to the extent of the value and
as nearly as possible to the character of the building or improvement or Equipment existing
immediately prior to such occurrence. Mortgagee shall in no event be called upon to repair, alter,
replace, restore or rebuild such Premises or Equipment, or any portion thereof, nor to pay any of the
costs or expenses thereof. Mortgagee is authorized to settle and adjust any claim under such
insurance policies which insure against such risk; provided, however, so long as Mortgagor is not
in default of this Mortgage, Mortgagor may settle and adjust any claim under such policies in an
amount equal to or less than $25,000,00, and apply the proceeds thereof to the repair, restoration or
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rebuilding of the damaged building or improvement or Equipment. In all events, Mortgagee is
authorized to collect and receipt for any such insurance monies, and such insurance proceeds, at the
option of the Mortgagee, may be: (i) applied in reduction of the indebtedness secured hereby,
whether due or not, and in the order determined by Mortgagee; or (i) held by Mortgagee and applied
to pay for the cost of repair, rebuilding or restoration of the buildings and other improvements or
Equipment on the Premises. In the event, in Mortgagee's sole and absolute discretion, the proceeds
are to be made available to Mortgagor for the cost of repair, Mortgagee shall be entitled to reimburse
itself to the extent of the reasonably necessary and proper expenses paid or incurred by Mortgagee
in the collection and administration of such monies, including attorney’s fees. (Any funds received
by Mortgagee from insurance provided by Mortgagor less any funds Mortgagee is entitled to
reimburse itself shall be defined herein as “Net Insurance Proceeds”). If, in Mortgagee's sole and
absolute dis¢retion, the Net Insurance Proceeds are to be made available to the Mortgagor for the
cost of repair, <ehuilding, and restoration, any surplus which may remain out of the Net Insurance
Proceeds after payrient of such cost of repair, rebuilding and restoration and the reasonable charges
of the escrowee by cishursing such funds, if applicable, shall, at the option of the Mortgagee, be
applied on account of thz indebtedness hereby secured, whether due or not, and in the order
determined by Mortgagee 51 paid to any party entitled thereto as the same appear on the records of
the Mortgagee. In the event the Nat Insurance Proceeds are to be made available to Mortgagor for
the cost of repair, such proceeds siicll be disbursed to Mortgagor pursuant to such terms and
conditions as Mortgagee may in its <ole discretion require. In the event Mortgagee elects to apply
the Net Insurance Proceeds to the paymeni of the indebtedness secured by this Mortgage and such
Insurance Proceeds do not discharge the pzyment of the indebtedness secured by this Mortgage in
full, then at Mortgagee's option the entire amourit of the indebtedness secured by this Mortgage shall
become immediately due and payable. If while aiyinsurance proceeds or condemnation awards are
held by or for Mortgagee to reimburse Mortgagor or ny lessee for the costs of repair, rebuilding or
restoration of building(s) or other improvements on tlie s2mises, Mortgagee shall be or become
entitled to accelerate the maturity of the indebtedness, ther 2ud in such event, Mortgagee shall be
entitled to apply all such insurance proceeds and condemnation ¢wards then held by or for it in
reduction of the indebtedness secured hereby.

3. No Removal. That no building, improvement or any >f the Equipment now or
hereafter covered by the lien of this Mortgage shall be removed, demolisived or-materially altered
or enlarged, nor shall any new building or improvement be constructed without the prior written
consent of the Mortgagee, except that the Mortgagor shall have the right, without sush consent, to
remove and dispose of, free from the lien of this Mortgage, such Equipment as frora time to time
may become worn out or obsolete, provided that either (a) simultaneously with or prior to such
removal any such Equipment shall be replaced with other Equipment of a value at least equal to that
of the replaced Equipment and free from any title retention or security agreement or other
encumbrance, and by such removal and replacement the Mortgagor shall be deemed to have
subjected such equipment to the lien of this Mortgage, or (b) any net cash proceeds received from
such disposition shall be paid over promptly to the Mortgagee to be applied to the last installments
due on the indebtedness secured without any charge for prepayment.

4. Acceleration. That the entire principal sum together with all accrued and unpaid
interest thereon and any additional sums which this Mortgage secures shall become immediately due
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and payable at the option of the Mortgagee (a) if default be made in the due and punctua pgf/?ﬁegt of B
of the Note, or any installment due in accordance with the terms thereof, either of principal or
interest or in the payment of any other sum required to be paid by Mortgagor or the maker of the
Note as set forth in the Note or pursuant to the terms of any other loan document executed in
connection with this Mortgage or the indebtedness secured hereby, and any such default continues
after the expiration of any applicable grace or cure period; or (b) after default in the payment of any
tax, water rate or assessment for five (5) days after notice and demand; or (¢) after default either in
assigning and delivering the policies of insurance herein described or referred to, or in reimbursing
the Mortgagee for premiums paid on such insurance, as herein provided; or (d) after default upon
request in furnishing a statement of the amount due on this Mortgage and whether any offsets or
defenses exist against the Mortgage debt, as hereinafter provided; or (e) after default in the payment
of any instzitment which may be then due or delinquent of any assessment for local improvement
which may now or hereafter affect the Premises for five (5) days after notice and demand,; or (f) upon
the actual o threateined waste, removal or demolition of, or material alteration to or enlargement of,
any part of the Prenitscs, buildings, improvements or Equipment thereon, or construction of any new
buildings or improvements thereon, except as permitted by Article 3; or (g) upon default in keeping
in force the insurance reauiiéd herein; or (h) upon assignment by the Mortgagor of the whole or any
part of the rents, income or prefits arising from the Premises without the written consent of the
Mortgagee; or (i) failure to remove-any Federal or state tax lien on the Premises within thirty (30)
days after notice and demand; or (j} afer default in the observance or performance of any other
covenants or agreements of the Mortgagor hereunder not providing for immediate acceleration, for
thirty (30) days after notice and demand; orvx) upon the election by the Mortgagee to accelerate the
maturity of said principal sum pursuant to the previsions of the Note or of any other instrument
which may be held by the Mortgagee as additionzi security for the Note; or (1) if Mortgagor is not
paying its debts as such debts become due, becomesinsolvent, files or has filed against it a petition
under any chapter of the U.S. Bankruptcy Code, 11 12.S.C. Section 101 et seq. or any similar
petition under any insolvency law of any jurisdiction ( and’izi the case of a petition filed against it,
such petition is not dismissed within 30 days), promises any d’ssolution, liquidation, composition,
financial reorganization or recapitalization with creditors, makes 21 assignment or trust mortgage
for the benefit of creditors or if a receiver, trustee, custodian or similar 2gent is appointed or takes
possession with respect to the Premises; or (m) if any default shall occur under any other mortgage
encumbering the Premises or if any foreclosure of any mortgage or any-ien.of any kind on the
Premises or any part thereof should be commenced; or (n) any levy or sale upon execution or other
proceedings of any nature shall occur whereby the Mortgagor shall be deprived 0f1is title or right
of possession to the Premises or the Equipment or any part thereof.

5. Mortgagee's Right to Cure Mortgagor's Defaults. Mortgagor covenants and agrees
that Mortgagee shall have the right, but not the obligation, at any time, and from time to time, to cure
any then existing default by the Mortgagor of any of Mortgagor's covenants, agreements and
provisions herein to be performed and observed. In the event of any default in the performance of
any of the Mortgagor's covenants, agreements or provisions herein, the Mortgagee may, at the option
of the Mortgagee, perform the same, and all cost thereof, with interest at the rate of fifteen percent
(15%) per annum, shall be so much additional indebtedness secured hereby and shall become
immediately due and payable from the Mortgagor to the Mortgagee without notice.
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6. Payment of Impositions. That Mortgagor will pay all taxes, assessments, water rates,
sewer rents, gas, electric and all other charges ordinary and extraordinary of every kind and nature
whatsoever and any prior liens now or hereafter assessed or liens on or levied against the Premises
or Equipment or any part of either thereof, when the same are due and payable; that in the event of
Mortgagor's default in the payment thereof when the same shall be due and payable, it shall be
lawful for the Mortgagee, without notice or demand to the Mortgagor, to pay the same or any of
them but Mortgagee shall have no obligation to pay such amounts; and the moneys paid by the
Mortgagee in discharge oftaxes, assessments, water rates, sewer rents, gas, electric and other charges
and prior liens shall be a lien on the Premises added to the amount of said Note and secured by this
Mortgage, payable on demand, with interest at the rate provided for in Article 5 hereof; and that
upon request of the Mortgagee, the Mortgagor will exhibit to the Mortgagee receipts for the payment
of all itemsspecified in this Article prior to the date when the same shall become delinquent.

7. Apnointment of Mortgagee in Possession or Receiver. That upon or at any time after
the filing of a compinint to foreclose this Mortgage, Mortgagee shall have the right to be appointed
by the court as mortgagee in possession, or to have a receiver appointed, to take possession of the
Premises; that either such 2ppointment may be made either before or after sale, without notice and
without regard to the solvercy or insolvency of the Mortgagor at the time of application for
mortgagee in possession or receiverand without regard to the then value of the Premises, even ifthe
apparent value of the Premises exceeds the indebtedness secured hereby by a substantial amount, or
whether the Premises shall be then occupicd as a homestead or not; that Mortgagee as mortgagee in
possession, or the receiver, shall have pow<ito collect the rents, revenues, income, receipts, issues
and profits of the Premises during the pendejicy of such foreclosure suit through the date of a
confirmed sale of the Premises, and shall have ail otier powers which are granted by law or which
may be necessary or are usual in such cases for the protection, possession, control, management and
operation of the Premises; and that Mortgagee as morigagze in possession, or the receiver, out of
such rents, revenues, income, receipts, issues and profits, 2y (in any such order as determined by
Mortgagee or such receiver) pay costs incurred in the manageinen. and operation of the Premises,
prior and subordinate liens, if any, taxes, assessments, and insurznze, and may pay all or any part
of the indebtedness secured hereby or by any deficiency decree. The Viortgagee, as mortgagee in
possession, or the receiver, may serve in such capacities without bond if permitted by law and by
Mortgagee.

8. Certification of Mortgage Balance. That the Mortgagor, within five (5)days after the
request of Mortgagee, shall furnish to the Mortgagee or to any proposed assignee of tais Mortgage,
a written and duly acknowledged estoppel certificate in form and substance satisfactory to
Mortgagee, including without limitation a statement and acknowledgment of the amount due and
owing under the Note and under this Mortgage, whether any event has occurred which, with the |
passage of time or the giving of notice, or both, would constitute an event of default hereunder or |
under any other loan documents, and whether any alleged offsets or defenses exist against the
indebtedness secured hereby or against this Mortgage.

9. Mortgagor's Representation of Title. That the Mortgagor represents to Mortgagee and
any purchaser at any foreclosure sale that the Mortgagor has good title to the Premises, and buildings
and improvements thereon, and good title to the Equipment and has the right to mortgage the same
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and that the Mortgagor shall and will make, execute, acknowledge and deliver in due form of law,
all such further or other deeds or assurances as may at any time hereafter be reasonably desired or
required for more fully and effectually conveying the Premises, buildings and improvements thereon,
and the Equipment by this Mortgage described, and hereby granted or intended so to be, unto the
Mortgagee, for the purpose aforesaid, and will warrant and defend the said granted Premises,
buildings and improvements thereon, and Equipment unto all and every person or persons,
corporation or corporations, deriving any estate, right, title or interest therein, under this Mortgage.

10.  Filing Fees. That Mortgagor will pay all filing, registration, recording and search and
information fees, and all expenses incident to the execution and acknowledgment of this Mortgage
and all other documents securing the indebtedness secured hereby and all federal, state, county and
municipal tz¥es, other taxes, duties, imposts, assessments and charges arising out of or in connection
with the execution, delivery, filing, recording or registration of the indebtedness secured hereby, this
Mortgage and ail-cther documents securing the indebtedness secured hereby and all assignments
thereof.

11.  Impositionof Mortgage Taxes. That in the event of the passage after the date of this
Mortgage of any law of any legisiative authority having jurisdiction over the Premises, deducting
from the value of real property for the purposes of taxation any lien thereon or changing in any way
the laws for the taxation of mortgages 5 debts secured by mortgages for state or local purposes or
the manner of the collection of any sucli ‘ayes, and imposing a tax, either directly or indirectly, on
this Mortgage or the Note, the holder of this Mortgage and of the debt which it secures shall have
the right to declare the principal sum and the irterest due on a date to be specified by not less than
thirty (30) days' written notice to be given to the Mortgagor by the Mortgagee, provided, however,
that such election shall be ineffective if the Mortgagcr is nermitted by law to pay the whole of such
tax in addition to all other payments required hereunder and if, prior to such specified date, does pay
such tax and agrees to pay any such tax when thereafter levie< Or assessed, and such agreement shall
constitute a modification of this Mortgage. If, by the laws of the Un.ted States of America, or of any
state having jurisdiction over the Mortgagor, any tax is due or becozn<s due in respect of the issuance
of the Note or this Mortgage or any related agreements or documents, {ne‘Mortgagor shall pay such
tax in the manner required by such law.

12.  Mortgagee's Right to Recover Expenses. That if the Mortgagee shaliincur or expend
any sums, including attorney's fees and disbursements, whether in connection witiLuny action or
proceeding or not, to sustain the lien of this Mortgage or its priority, or to protect or enferce any of
its rights hereunder, or to recover any indebtedness hereby secured, or for any title exaniination or
title insurance policy relating to the title to the Premises, all such sums shall on notice and demand
be paid by the Mortgagor, together with the interest thereon at the rate set forth in Article 5 hereof
and shall be a lien on the Premises, prior to any right or title to, interest in, or claim upon, the
Premises subordinate to the lien of this Mortgage, and shall be deemed to be secured by this
Mortgage and evidenced by the Note; and that in any action or proceeding to foreclose this
Mortgage, or to recover or collect the debt secured thereby, the provisions of law respecting the
recovery of costs, dishursement and allowances shall prevail unaffected by this covenant. The
Mortgagee, in making any payment (a) relating to taxes and assessments, may do so according to
any bill, statement or estimate, without inquiry into the validity of any tax, assessment, sale,
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forfeiture, tax lien or title or claim thereof; (b) for the purchase, discharge, compromise or settlement
of any other prior lien, may do so without inquiry as to the validity or amount of any claim for lien
which may be asserted; or (c) in connection with the completion of construction, furnishing or
equipping of the buildings, improvements on the Premises or the rental, operation or management
of the Premises or the buildings and improvements thereon or the payment of operating costs and
expenses thereof, Mortgagee may do so in such amounts and to such persons as Mortgagee may
deem appropriate and may enter into such contracts therefor as Mortgagee may deem appropriate
or may perform the same itself.

3.  Mortgagor to Maintain Premises. That the Mortgagor will maintain the Premises and
the buildings and other improvements thereon and the Equipment in good condition and repair, will
not commit-aoy suffer any waste on or to the Premises, will comply with, or cause to be complied
with, all statvies, ordinances and requirements of any governmental authority relating to the
Premises; that Mertgagor shall observe and comply with all conditions and requirements necessary
to maintain in force *ii insurance required herein and to preserve and extend any and all rights,
licenses, permits (inctudivg, but not limited to, zoning variances, special exceptions, and non-
conforming uses) privileg:s, franchises, and concessions which are applicable to the Premises or
which have been granted to or tontracted for by Mortgagor in connection with any existing or
presently contemplated use of the Premises and that in the event that any building or other
improvement on the Premises must b= 2ltered or removed to enable Mortgagor to comply with the
foregoing provisions of this Article, Morigagor shall not commence any such alterations or removals
without Mortgagee's prior approval of the p<zd therefor and the plans and specifications pertaining
thereto and after such approval, Mortgagor at i*s scle cost and expense, shall effect the alterations
or removal so required and approved by Mortgagee; that Mortgagor shall not, by act or omission,
permit any building or other improvement on land not subject to the lien of this Mortgage to rely on
the Premises or any part thereof or any interest therein to-4ulfill any governmental or municipal
requirement, and Mortgagor hereby assigns to Mortgagee aixy and all rights to give consent for all
or any portion of the Premises or any interest therein to be so used and similarly, no building or other
improvement on the Premises shall rely on any land not subject te e lien of this Mortgage or any
interest therein to fulfill any governmental or municipal requirement; nor shall Mortgagor, by act
or omission, impair the integrity of the Premises as a single zoning lot separate and apart from all
other land and any such act or omission by Mortgagor shall be void; that Mortgagor will not suffer
or permit any change in the general nature of the occupancy of the Premises withov! the Mortgagee's
prior written consent; that Mortgagor will promptly repair, restore, replace, or rebuils as nearly as
possible to the value, condition and character immediately prior to such damage or destrnction any
part of the Premises, the buildings and improvements thereon and the Equipment now or nereatter
subject to the lien of this Mortgage which may be damaged or destroyed by any casualty whatsoever
or which may be affected by any proceeding of the character referred to in Article 14; that the
Mortgagor will complete and pay for, within a reasonable time, any structure at any time in the
process of construction on the Premises; and that the Mortgagor will not initiate, join in, or consent
to any change in any private restrictive covenant, zoning ordinance, or other public or private
restrictions, limiting or affecting the uses which may be made of the Premises or any part thereof or
the buildings or improvements thereon; that the Mortgagor will maintain, clean, repatr, police and
adequately light parking areas within the Premises, together with any sidewalks, aisles, streets,
driveways and sidewalk cuts and paved areas for ingress, egress and right-of-way to and from the
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adjacent public thoroughfares necessary or desirable for the use thereof; and Mortgagor will reserve
and use all such parking areas solely and exclusively for the purpose of providing ingress, egress and
parking facilities for automobiles and other passenger vehicles of Mortgagor or tenants or invitees
of tenants of the Premises; and Mortgagor will not reduce, build upon, obstruct, redesignate or
relocate any such parking areas, sidewalks, aisles, streets, driveways, sidewalk cuts or paved areas
or right-of-way or lease or grant any rights to use the same to any other person except tenants and
invitees of tenants of the Premises without the prior written consent of Mortgagee.

14, Condemnation. That notwithstanding any taking by condemnation or eminent
domain, alteration of the grade of any street or other injury to or decrease in value of the Premises
including any easement therein, or appurtenance thereto or severance of any part thereof, or any
buildings oz other improvements thereon by any public or quasi-public authority or corporation, the
interest requir<d by the Note shall be calculated on the entire principal sum secured until any such
award or paymenc.chall have been actually received by the Mortgagee and any reduction in the
principal sum resuitlug from the application by the Mortgagee of such award or payment as
hereinafter set forth shuil be deemed to take effect only on the date of such receipt; that such award
or payment may, at the op:ion of the Mortgagee, be retained and applied by the Mortgagee toward
payment of the monies secured by this Mortgage then most remotely to be paid, or be paid over
wholly or in part to the Mortgagor oran escrowee of Mortgagee's choice for the purpose of altering,
restoring or rebuilding any part of tie Premises which may have been altered, damaged or destroyed
as a result of any such taking, alteraticii ot grade, or other injury to the Premises, or for any other
purpose or object satisfactory to the Mortgazce, but the Mortgagee shall not be obligated to see to
the application of any amount paid over to th< Mortgagor; and that if prior to the receipt by the
Mortgagee of such award or payment the Preniises or any part thereof shall have been sold on
foreclosure of this Mortgage, the Mortgagee shall hdve the right to receive said award or payment
to the extent of any deficiency found to be due upon suck szle, with legal interest thereon, whether
or not a deficiency judgment on this Mortgage shall have b=cn sought or recovered or denied, and
of the counsel fees, costs and disbursements incurred by the Mcrfgagee in connection with the
collection of such award or payment. Any and all awards or payrie:ii heretofore or hereafter made
or to be made to Mortgagor and all subsequent owners of the Prerig<s in connection with the
foregoing are hereby assigned to Mortgagee by Mortgagor and Mor.gagor hereby irrevocably
constitutes and appoints Mortgagee as the true and lawful attorney in faci-of Martgagor with full
power of substitution for Mortgagor and in its name, place and stead to collect snd receive the
proceeds of any such award granted by virtue of any such taking and to give proger receipts and
acquittances therefor. Mortgagee shall have the right to intervene and participate in atty rroceeding
for and in connection with any taking referred to in this Article; provided, however, that if such
intervention shall not be permissible or permitted by the court, Mortgagor, at its expense, shall
consult with Mortgagee, its attorney and experts and shall make all reasonable efforts to cooperate
with them in any defense of such proceedings. Mortgagor shall not enter into any agreement for the
taking of the Premises, or any part thereof, or for alteration of the grade of any street or other injury
to or decrease in value of the Premises with any person or persons authorized to acquire the same
by condemnation or eminent domain, unless Mortgagee shall have first consented thereto in writing,
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15.  Copies of Leases and Facilities for Mortgagee's Inspection. That on demand the
Mortgagor will furnish to the Mortgagee executed counterparts of any and all leases of the Premises
or any part thereof and the buildings and improvements thereon and provide Mortgagee with
convenient facilities for the audit and verification of any statements required to be furnished by
Mortgagor hereunder.

16.  Mortgagee's Right to Inspect. That the Mortgagee and any persons authorized by the
Mortgagee shall have the right to enter and inspect the Premises at all reasonable times; and that if,
at any time after default by the Mortgagor in the performance of any of the terms, covenants or
provisions of this Mortgage, the Note or the Other Loan Documents, the management or
maintenance of the Premises shall be determined by the Mortgagee to be unsatisfactory, the
Mortgagor shall employ, for the duration of such default, as managing agent of the Premises, any
person or entity from time to time designated by the Mortgagee. Mortgagee reserves the right to
charge Mortgagei 4, fee of $200.00 for each inspection by Mortgagee or its agent to confirm
correction by Moitzagor of unsatisfactory conditions pertaining to Premises maintenance,
management, state of r¢pzir and governmental compliance.

17.  No Assignmert ¢f Rents. That the Mortgagor will not assign the whole or any part
of the rents, revenues, income, réceiris, issues or profits arising from the Premises without the prior
written consent of the Mortgagee and.any assignment thereof without such consent shall be null and
void; that said rents, revenues, incotiie; receipts, issues or profits are hereby assigned to the
Mortgagee; and that upon notice and dewand, the Mortgagor will transfer and assign to the
Mortgagee, in form satisfactory to the Mortgag ‘e, the lessor's interest in any lease now or hereafter
affecting the whole or any part of the Premises.

18.  Mortgagee's Right to Enforce Remedies auc Take Possession. That the Mortgagee
shall have the right from time to time to enforce any legal or #quitable remedy against the Mortgagor
and to sue for any sums whether interest, damages for failure to pay principal or any installment
thereof, taxes, installments of principal, or any other sums required 1z be paid under the terms of this
Mortgage, the Note, or any other instruments securing the Note, as the sume become due, without
regard to whether or not the principal sum secured or any other sums secured by the Note and
Mortgage and other instruments shall be due and without prejudice to thevight-of the Mortgagee
thereafter to enforce any remedy against the Mortgagor including an action of foreclosure, or any
other action, for a default or defaults by the Mortgagor existing at the time such cacbier action was
commenced. Mortgagee shall be entitled to recover judgment against Mortgagor, any guarantor,
surety or other person or entity liable for all or any portion of the indebtedness hereby secured either
before or after or during the pendency of any proceedings for the enforcement of the terms,
covenants and provisions of this Mortgage; and the right of Mortgagee to recover such judgment
shall not be affected by any entry or sale hereunder or the exercise of any other right, power or
remedy for the enforcement of the provisions of this Mortgage or the foreclosure of the lien hereof;
and in the event of a sale of the Premises or any portion thereof and of the application of the
proceeds of sale to the payment of the indebtedness hereby secured, Mortgagee shall be entitled to
enforce payment of, and to receive all amounts then remaining due and unpaid upon, the Note, and
to enforce payment of all other charges, payments and costs due under this Mortgage. In the event
of proceedings against Mortgagor in insolvency or bankruptcy or any proceedings for Mortgagor's
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arrangement or reorganization or involving the liquidation of its assets, Mortgagee shall be entitled
to prove the whole amount of principal and interest due upon the Note to the full amount thereof,
and all other payments, charges and costs due under this Mortgage without deducting therefrom any
proceeds obtained from the sale of the whole or any part of the Premises; provided, however, that
in no case shail Mortgagee receive a greater amount then such principal and interest and such other
payments, charges and costs from the aggregate amount of the proceeds of the sale of the Premises
and the distribution from the estate of Mortgagor. In any case in which under the provisions of this
Mortgage, Mortgagee has a right to institute foreclosure proceedings, whether before or after the
whole principal sum secured hereby is declared to be immediately due as aforesaid, or whether
before or after the institution of legal proceedings to foreclose the lien hereof or before or after sale
thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall surrender to Mortgagee and
Mortgageesiall be entitled to take actual possession of the Premises or any part thereof personally,
or by its agents erattorneys and Mortgagee in its discretion may, with or without force and with or
without process of iaw, enter upon and take and maintain possession of all or any part of the
Premises, together wiih all documents, books, records, papers and accounts of Mortgagor, or then
owner of the Premises inc'uding, without limitation, accounts holding tenant security deposits,
relating thereto, and may-<Xclude Mortgagor, its agents or servants, wholly therefrom and may as
attorney in fact (and Mortgagor béreby so appoints Mortgagee with full power of substitution for
Mortgagor and in its name, place and sizad) or agent of Mortgagor, or in its own name as Mortgagee
and under the powers herein granted; hold, operate, manage and control the Premises and conduct
the business, if any, thereof, either persorally or by its agents, contractors or nominees and with full
power to use such measures, legal or eqaitable, as in its discretion or in the discretion of its
successors or assigns may be deemed proper o1 necessary to enforce the payment or security of the
avails, rents, issues and profits of the Premises, ircluding actions for the recovery of rent, actions
in forcible detainer and actions in distress for rent, with {u!l power and authority to exercise each and
every of the rights, privileges and powers herein grantéd et any and all times hereafter, without
notice to Mortgagor, and with full power: (i) to cancel cr¢rminate any lease or sublease for any
cause or on any ground which would entitle Mortgagor to cancz the same; (i) to elect to disaffirm
any lease or sublease made subsequent to this Mortgage or subordinated to the lien hereof; (iii) to
make all necessary or proper repairs, decorating, renewals, replaceine:ts, alterations, additions,
betterments and improvements to the Premises, including completion of canstruction in progress,
as to it may seem judicious; (iv) to insure and reinsure the same and all-iisks incidental to
Mortgagee's possession, operation and management thereof; (v) to employ watchznzi to protect the
Premises; (vi) to continue any and all outstanding contracts for the erection and completion of
improvements to the Premises; (vii) to make and enter into any contracts and obligatiops wherever
necessary in its own name, and to pay and discharge all debts, obligations and liabilitics incurred
thereby, all at the expense of Mortgagor; (vili) to receive all avails, rents, issues, profits and proceeds
therefrom and to perform such other acts in connection with the management and operation of the
Premises as Mortgagee, in its discretion, may deem proper; and (ix} to extend or modify any then
existing leases and make new leases, which extensions, modifications and new leases may provide
for terms to expire, or for options to lessees to extend or renew terms to expire, beyond the maturity
date of the indebtedness hereunder and beyond the date of the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale, it being understood and agreed that any such leases,
and the options or other such provisions to be contained therein, shall be binding upon Mortgagor
and all persons whose interests in the Premises are subject to the lien hereof and upon the purchaser
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or purchasers at any foreclosure sale, notwithstanding any redemption from sale, discharge of the
Mortgage indebtedness, satisfaction of any foreclosure decree or issuance of any certificate of sale
or deed to any purchaser. Mortgagee shall not be obligated to perform or discharge, nor does it
hereby undertake to perform or discharge, any obligation, duty or liability under any leases, and
Mortgagor shall and does hereby agree to defend, indemnify and hold Mortgagee harmless of and
from any and all liability, loss or damage which it may or might incur under said leases or under or
by reason of the assignment thereof and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on its part to
perform or discharge any of the terms, covenants or agreements contained in said leases. Should
Mortgagee incur any such liability, loss or damage, under said leases or under or by reason of the
assignment thereof, or in the defense of any claims or demands, the amount thereof, including costs,
expenses ar1 attorneys' fees, shall be secured hereby, and Mortgagor shall reimburse Mortgagee
therefor immediately upon demand. Mortgagee, in the exercise of the rights and powers herein

Premises to the pay:nent of or on account of the following, in such order as Mortgagee may
determine: (a) to th¢ rayment of the operating expenses of the Premises including cost of
management and leasing t:creof (which shall include reasonable compensation to Mortgagee and
its agent or agents, if managemert-be delegated to an agent or agents, and shall also include lease
commissions and other compensatisir-and expenses of seeking and procuring tenants and entering
into leases), established claims for.damages, if any, and premiums on insurance hereinabove
authorized; (b) to the payment of taxes 2ad special assessments now due or which may hereafter
become due on the Premises; (c) to the payiient of all repairs, decorating, renewals, replacements,
alterations, additions, betterments, and improve meats of the Premises, and of placing said property
in such condition as will, in the judgment of Morigagee, make it readily rentable; and (d) to the
payment of any indebtedness secured hereby or any deficiency which may result from any
foreclosure sale.

19.  Recognition of Payments and Tender of Pavrien. After Acceleration. That any
payment made in accordance with the terms of this Mortgage by 4ny person at any time liable for
the payment of the whole or any part of the sums now or hereafter securad by this Mortgage, or by
any subsequent owner of the Premises, or by any other person whose intcrest.in the Premises might
be prejudiced in the event of a failure to make such payment, or by any storkholder, officer or
director of a corporation, or by any partner of a partnership, or by any member of « limited liability
company which at any time may be liable for such payment or may own or have su<b-an interest in
the Premises, shall be deemed, as between the Mortgagee and all persons who at any tims may be
liable as aforesaid or may own the Premises, to have been made on behalf of all such persens, Upon
default by Mortgagor and following the acceleration of maturity as aforesaid, a tender of payment
of the amount necessary to satisfy the entire indebtedness secured hereby made at any time prior to
foreclosure sale by Mortgagor, its successors or assigns shall constitute an evasion of any prohibition
against prepayment, the absence of the right of prepayment, or the premium required in connection
therewith, whichever the case may be at the time, and any tender of payment in full following default
shall be deemed to be a voluntary prepayment hereunder and such voluntary prepayment to the
extent permitted by law, will therefore include any prepayment premium set forth in the Note and
will, to the extent permitted by law, include a premium of five percent (5%) of the principal sum,
if tender is made during the period, including the entire term of the Note if prepayment in full is
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prohibited during the entire term of the Note, in which prepayment in full is prohibited. In case, after
legal proceedings are instituted to foreclose the lien of this Mortgage, tender is made of the entire
indebtedness due hereunder, Mortgagee shall be entitled to reimbursement for expenses incurred in
connection with such legal proceedings, including such expenditures as are enumerated in this
Mortgage, or as otherwise permitted to be added to the indebtedness secured hereby under applicable
law and such expenses shall be so much additional indebtedness secured by this Mortgage, and no
such suit or proceedings shall be dismissed or otherwise disposed of until such fees, expenses and
charges shall have been paid in full.

20.  No Waiver of Strict Performance. That any failure by the Mortgagee to insist upon
the strict performance by the Mortgagor of any of the terms, covenants and provisions hereof shall
not be deesiced to be a waiver of any of the terms, covenants and provisions hereof, and the
Mortgagee, nevwithstanding any such failure, shall have the right thereafter to insist upon the strict
performance by tlievlortgagor of any and all of the terms, covenants and provisions of this Mortgage
to be performed by i Mortgagor; that neither the Mortgagor nor any other person now or hereafter
obligated for the payment of the whole or any part of the sums now or hereafter secured by this
Mortgage shall be relieves ot such obligation by reason of the failure of the Mortgagee to comply
with any request of the Mortgagan ot of any other person so obligated to take action to foreclose this
Mortgage or otherwise enforce any o1 the terms, covenants and provisions of this Mortgage or of any
obligations secured by this Mortgage, o by reason of the release, regardless of consideration, of the
whole or any part of the security held for the indebtedness secured by this Mortgage, or by reason
of any agreement or stipulation between any subsequent owner or owners of the Premises and the
Mortgagee extending the time of payment or modiiying the terms of the Note or Mortgage without
first having obtained the consent of the Mortgagor o1 such other person, and in the latter event, the
Mortgagor and all such other persons shall continue tn %e liable for and shall continue to make such
payments according to the terms of any such agreemart of extension or modification unless
expressly released and discharged in writing by the Mortgagz¢; that regardless of consideration, and
without the necessity for any notice to or consent by the ho'der of any subordinate lien on the
Premises, the Mortgagee may release the obligation of anyone at«ity time liable for any of the
indebtedness secured by this Mortgage or any part of the security held{or the indebtedness and may
extend the time of payment or otherwise modify the terms of the Note, tais Mortgage, or any other
instrument securing the Note, without, as to the security or the remainder tiereof, in anyway

| impairing or affecting the lien of this Mortgage or the priority of such lien; as sceurity for the
| payment of the indebtedness hereby secured as it may be so extended or modifred, over any
‘ subordinate lien, including without limitation, the right of Mortgagee to amend, medify and
\ supplement the terms of the Note, this Mortgage, or any other instrument securing the Note, and to
vary the rate of interest and the method of computing the same, and to impose additional fees and
other charges, and to extend the maturity of the indebtedness hereby secured, in each and every case
without obtaining the consent of the holder of any subordinate lien and without the lien of this
Mortgage losing its priority over the rights of any subordinate lien; that the holder of any subordinate
lien shall have no right to terminate any lease affecting the Premises whether or not such lease be
subordinate to this Mortgage; that the Mortgagee may resort for the payment of the indebtedness
secured hereby to any other security therefor held by the Mortgagee in such order and manner as the
Mortgagee may elect; that acceptance by Mortgagee of any payment which is less than payment in
full of all amounts due and payable at the time of such payment shall not constitute a waiver of
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Mortgagee's right to exercise its option to declare the whole of the principal sum then remaining
unpaid, together with all accrued and unpaid interest thereon, and all other sums due hereunder,
immediately due and payable without notice, or the waiver of any other rights of the Mortgagee at
that time or any subsequent time, nor nullify any prior exercise of such option or such rights of
Mortgagee without its written consent except and to the extent otherwise provided by law. Nothing
in this Article contained shall be construed as waiving any provision of this Mortgage which
provides, among other things, that it shall be an event of default if the Premises, buildings or
improvements thereon, or any part thereof or interest therein, or the Beneficial Interest, hereinafter
defined, is conveyed, sold, transferred, leased, or encumbered except as may be expressly permitted
hereunder; nor shall Mortgagee's receipt of any awards, proceeds or damages under the terms of this
Mortgage operate to cure or waive default in the payment of sums secured by this Mortgage.

21.  /Rescission of Election. Thataccelerationof maturity, once made by Mortgagee, may,
at the option of Msitgagee, be rescinded, and any proceedings brought to enforce any rights or
remedies hereunder fiav, at Mortgagee's option, be discontinued or dismissed, whereupon, in either
of such events, Mortgagor and Mortgagee shall be restored to their former positions, and the rights,
remedies and power of Mozigagee shall continue as if such acceleration had not been made or such
proceedings had not been conimereed, as the case may be.

92, Mortgagee's Right to-Foreclose. That when the indebtedness secured hereby shall
become due whether by acceleration or ¢ihizrwise, the Mortgagee shall have the right to foreclose
the lien hereof, that in any suit to forecloseitic lien hereof, there shall be allowed and included as
additional indebtedness in the decree for sale a'i expenditures and expenses which may be paid or
incurred by or on behalf of the Mortgagee for augtueys' fees and disbursements, appraisers' fees,
outlays for documentary and expert evidence, stenogrzphers’ charges, publication costs and costs
(which may be estimated as to items to be expended afier eutry of the decree) of procuring all such
abstracts oftitle, title searches and examinations, guarantee policies, Torrens certificates, and similar
data and assurances with respect to title as Mortgagee may deer1 to be necessary either to prosecute
such suit or to evidence to bidders at any sale which may be had{rirsuant to such decree the true
condition of the title to or the value of the Premises; that all such expenditures and expenses shall
become so much additional indebtedness secured hereby and immediately-due and payable, with
interest thereon at the rate set forth in Article 5 hereof when paid or incurred by the Mortgagee; and
that the proceeds of any such foreclosure sale shall be applied (after paying all costs and expenses
incident to the foreclosure proceedings) first on account of all unpaid items whicn under the terms
hereof constitute secured indebtedness additional to that evidenced by the Note, withiriterest thereon
as herein provided; second, to the payment of all interest remaining unpaid on the Note; third, to the
payment of all principal remaining unpaid under the Note; fourth, to the extent permitted by law, the
amount of any prepayment premium that would otherwise be due and owing if this Mortgage and
the Note were paid at that time; and lastly any surplus, if any, shall be paid to the Mortgagor or to
any other person entitled thereto. Pursuant to the procedures provided by applicable law, Mortgagee
may, if Mortgagee so elects, institute foreclosure procedures only with respect to a portion of the
indebtedness secured by the Note or the Premises (such partial proceeding being hereinafter referred
to as a partial foreclosure). Mortgagor agrees that sale pursuant to a partial foreclosure, if so made,
shall not in any manner affect the remainder of the secured indebtedness, but as to such remainder
this Mortgage and the lien thereof shall remain in full force and effect just as though no foreclosure
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sale had been made under the provisions of this Article. Notwithstanding the filing of any partial
foreclosure or entry of a decree of sale therein, Mortgagee may elect at any time prior to a
foreclosure sale pursuant to such decree, to discontinue such partial foreclosure and to accelerate the
entire secured indebtedness by reason of any event of default upon which such partial foreclosure
was predicated or by reason of any other event of default, and proceed with full foreclosure
proceedings. It is further agreed that several foreclosure sales may be made pursuant to partial
foreclosures without exhausting the right of full or partial foreclosure sale for any remainder of the
secured indebtedness, it being the purpose hereof to provide for a partial foreclosure sale of the
secured indebtedness without exhausting the power to foreclose and to sell the Premises, pursuant
to any such partial foreclosure for any other part of the secured indebtedness whether matured at the
time or subsequently maturing, and without exhausting any right of acceleration and full foreclosure.
In the event<f an insured loss after foreclosure proceedings have been instituted, the proceeds of any
insurance policy or policies shall be used to pay the amount due in accordance with any decree of
foreclosure that iz be entered in any such proceedings, and the balance, if any, shall be paid as the
court may direct. In i case of foreclosure of this Mortgage, the court, in its decree, may provide
that the mortgagee's claus< attached to each of the casualty insurance policies may be canceled and
that the decree creditor ma; cause a new loss clause to be attached to each of said casualty insurance
policies making the loss thereunzer payable to said decree creditors. Inthe event of foreclosure sale,
the Mortgagee is hereby authorized, without consent of the Mortgagor, to assign any and all
insurance policies to the purchaser aithz sale, or to take such other steps as the Mortgagee may deem
advisable to cause the interest of such purcheser to be protected by any of the insurance policies.
Any sale or sales made under or by virtue o1 full or partial foreclosure of the lien of this Mortgage
whether by virtue of judicial proceedings, judg/nent or decree of foreclosure and sale or otherwise,
shall operate to divest all the estate, right, title, interest, claim and demand whatsoever, whether at
law or in equity, of Mortgagor in and to the properties-and rights so sold, and shall be a perpetual
bar both at law and in equity against Mortgagor and agains: 20y and all persons claiming or who may
claim the same, or any part thereof from, through or under Miitgagor. Upon any sale made by virtue
of judicial proceedings or of a judgment or decree of foreclos ire and sale, any person, including
Mortgagor and Mortgagee, may bid for and acquire the Premisss or any part thereof or the
Equipment or other personalty thereon or any part thereof; and in liex of paying cash therefor,
Mortgagee may make settlement for the purchase price by crediting upen the indebtedness hereby
secured the net sales price after deducting therefrom the expenses of the sale 2id the costs of the
action and any other sums which the Mortgagee is authorized to deduct under this Mortgage;
provided, however, the benefit of such crediting by Mortgagee shall not extend {o-or be for the
benefit of any guarantor of this Mortgage, the Note or of any other documents o:-instruments
evidencing, securing or guarantying the indebtedness secured by this Mortgage.

23.  Waiver of Redemption. That if the Mortgagor is a corporation, or if the Mortgagor
is a corporate trustee, the Mortgagor, being duly authorized or empowered by the trust instruments
or by the person or persons having a power of direction over the Mortgagor (and the Mortgagor
warrants that it has been so authorized or empowered), the Mortgagor hereby waives any and all
rights of redemption from foreclosure, judgment of foreclosure and sale under any statute or under
any order, judgment or decree of foreclosure of this Mortgage, on behalf of the Mortgagor and on
behalf of each and every person acquiring any interest in or title to the Premises subsequent to the
date of this Mortgage, it being the intent hereof that any and all rights of redemption of Mortgagor
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and all other persons, are and shall be deemed to be waived to the fullest extent permitted by
applicable law.

24.  Waiver of Defense and Statutory Rights. No action for the enforcement of the lien
and security interests created by this Mortgage or of any provision hereof shall be subject to any
defense which would not be good and available to the party interposing same in an action at law
upon the Note. The Mortgagor shall not and will not apply for or avail itself of any appraisement,
valuation, stay, extension or exemption laws or any so-called “moratorium laws”, now existing or
hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of the lien and security
interests of this Mortgage, but hereby waives the benefit of such laws. The Mortgagor, for itself and
all who may claim by, through or under the Mortgagor, waives any and all right to have the property
and estates comprising the Premises or the Equipment marshaled upon any foreclosure of the lien
and security irierests hereof and agrees that any court having jurisdiction to foreclose such lien and
security interestsinéay order the Premises and Equipment sold in its entirety. Mortgagee shall have
the right and option 1 any suit to foreclose the lien of this Mortgage to obtain an order of judgment
of foreclosure and sale subject to the rights of any tenant or tenants of the Premises. The failure to
join any tenant or tenants 47 the Premises as party defendants in any such suit or the failure of any
such order or judgment to forsc’ose their rights shall not be asserted by Mortgagor as a defense in
any suit instituted to collect the indsbiedness secured hereby, or any part thereof or any deficiency
remaining unpaid after foreclosure and-cale of the Premises, any statute or rule of law at any time
existing to the contrary notwithstandirig,

25.  Joint and Several Liability. That 1f the Mortgagor consists of more than one person,
such Mortgagors shall be jointly and severally lialile under any and all obligations, covenants and
agreements of the Mortgagor contained herein.

26.  Mortgagee's Remedies Cumulative. That thtights of the Mortgagee arising under
the clauses and covenants contained in this Mortgage shall be szparate, distinct and cumulative and
none of them shall be in exclusion of the others; that no act of theturtgagee shall be construed as
an election to proceed under any one provision herein to the excivsicii of any other provision,
anything herein or otherwise to the contrary notwithstanding.

27.  Definitions. That wherever used in this Mortgage unless the context clearly indicates
a contrary intent or unless otherwise specifically provided herein, the word “Mortgager” shall mean
“Mortgagor or any subsequent owner or owners of the Premises”, the word “Mortgagee” shall mean
“Mortgagee or any subsequent holder or holders of this Mortgage”, the word “Note” shail mean any
and all “note or notes, or bond or bonds secured by this Mortgage”, the word “person” shall mean
“an individual, corporation, partnership or unincorporated association”, and the word “Premises”
shall include the real estate hereinbefore described, together with all buildings, improvements,
Equipment, condemnation awards, insurance proceeds, and any other rights or property interests at
any time made subject to the lien of this Mortgage by the terms hereof, and the expression herein
of any one or more such terms individually or together with other such terms shall not be deemed
an exclusion of any of the other such terms not then expressed; and pronouns of any gender shall
include the other genders, and either the singular or plural shall include the other; and the words

LI 14 LAY

“terms”, “provisions”, “obligations”, “conditions”, “covenants”, “clauses” and “agreements” are
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deemed to be used interchangeably herein and that the use herein of any one or more of them shall
not be deemed an exclusion of the others not then expressed.

28.  Amendments. That this Mortgage, the Note and the other instruments securing the
Note, arc hereby acknowledged and recognized by Mortgagor to be credit agreements, and
Mortgagee is hereby acknowledged by Mortgagor to be a creditor, under the Illinois Credit
Agreements Act 815 ILCS 160.¢t seq. - Accordingly this Mortgage, the Note and the other
instruments securing the Note, cannot be changed except by an agreement in writing signed by
Mortgagee. Any person, firm or corporation taking a junior mortgage, or other lien upon the
Premises or any interest therein, shall take such lien subject to the rights of the Mortgagee herein to
amend, modify and supplement this Mortgage, the Note and the other instruments securing the Note,
and to exteird the maturity of the indebtedness hereby secured, in each and every case without
obtaining the Zonsent of the holder of such junior lien and without the lien of this Mortgage losing
its priority over t.ue rights of any such junior lien,

29.  Mortgagor Power and Authority. Mortgagor (a) is an Illinois corporation, duly
incorporated, validly existing and in good standing under the laws of the State of Illinois and has
complied with all conditions ‘preraquisite to its doing business in the State of Illinois; (b) has the
power and authority to own its prorciiies and to carry on its business as now being conducted; (c)
is qualified to do business in every jurisdiction in which the nature of its business or its properties
makes such qualification necessary; and {(d’ is in compliance with all laws, regulations, ordinances
and orders of public authorities applicableo it.

30.  Business Loan/Non Usurious. Morgs.gor represents and warrants that the proceeds
ofthe Note secured by this Mortgage will be used forth< nurposes specified in 815 ILCS 205/4, and
that the principal obligations secured hereby constitute-a Gusiness loan which comes within the
provisions of said statute. All agreements in this Mortgage .le Note and any Other Loan Document
are expressly limited so that in no contingency or event whaisoever, whether by reason of
advancement or acceleration of maturity of the indebtedness secured tiereby, or otherwise, shall the
amount paid or agreed to be paid hereunder for the use, forbearance or detention of money exceed
the highest lawful rate permitted under applicable usury law. If, from any circamstances whatsoever,
fulfillment of any provision hereof, of the Note or of any Other Loan Document, at the time
performance of such provision shall be due, shall involve transcending tne ijwit of validity
prescribed by law, then, ipso facto, the obligation to be fulfilled shall be reduced to {hz 1imit of such
validity and if, from any circumstance whatsoever, Mortgagee shall ever receive ac ‘uterest an
amount which would exceed the highest lawful rate, the receipt of such excess shall be deemed a
mistake and shall be cancelled automatically or, if theretofore paid, such excess shail be credited
against the principal amount of the indebtedness secured hereby to which the same may lawfully be
credited, and any portion of such excess not capable of being so credited shall be rebated to
Mortgagor.

31.  Tax and Insurance Premium Escrows. If not required by the holder of the Senior
Mortgage, Mortgagor will deposit with Mortgagee on the Closing Date, being the first date that any
indebtedness secured by this Mortgage is first disbursed, an amount equal to the accrued general tax
liability of the Premises, based on the most recently ascertainable taxes, through the Closing Date,
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or such lesser amount as Mortgagee may require, and an amount equal to the earned insurance
premium through the closing date for the insurance coverage required to be maintained hereunder,
or such lesser amount as Mortgagee may require. Mortgagor shall also deposit with Mortgagee on
the first day of the first month following the month in which the Closing Date occurs and on the first
day of each succeeding month thereafter until the Note is fully paid, an amount equal to the sum of
one-twelfth (1/12th) of 110% of the Mortgagee's reasonable estimate of the annual amount of the
next to be issued real estate tax bills and one-twelfth (1/12th) of 110% of the Mortgagee's reasonable
estimate of the annual insurance premiums next due for all the insurance coverage required to be
maintained hereunder. Mortgagee retains the right from time to time to estimate and reestimate the
amount of tax bills and insurance premiums subsequently to become due and to require Mortgagor
on demand to make an immediate deposit for the estimated or actual accrued and unpaid tax and/or
insurance premium liability in excess of the balance on hand therefor held by Mortgagee. Mortgagee
shall not be o%iigated to pay interest on any such sums so held on account of taxes or insurance
premiums and all'#ich sums may be commingled with Mortgagee's other funds. All amounts paid
pursuant to the provasions of this Article are hereby pledged as additional security for the
indebtedness secured héreby. In the event of a default hereunder or under the Note or the Other Loan
Documents, the Mortgage=may, at its option and without being required so to do, apply any such
funds to the Mortgagor's obligatiens hereunder or under the Note or the Other Loan Documents in
such order and manner as the Mortgagee may elect. When the indebtedness secured hereby has been
fully paid and all obligations of the Mortgagor to the Mortgagee have been fully performed, all funds
deposited pursuant to this Article whicli kave not been previously expended for the purposes herein
allowed shall be returned to the Mortgagor vi the then owner of the Premises, without interest.

32.  Senior Mortgage. The Premises aie subject to the lien or liens of the following
described mortgages and/or trust deeds (said mortgazes and/or trust deeds, together with any other
documents or instruments given as further security for the cligations which said mortgages and/or
trust deeds secure, and together with any modifications and amendments thereto and together with
any substitutions therefor or refinancings thereof, are hereinfter collectively called the “Senior
Mortgage”): As set forth in Exhibit B attached hereto and made a par hereof. Mortgagee agrees that
it will not enforce the lien secured by this Mortgage without the writtea consent of the holder of the
Senior Mortgage while there is any money due the holder of the Senicr Mortgage by Mortgagor
under the loan secured by the Senior Mortgage.

33.  Mortgagor's Compliance With Senior Mortgage. Mortgagor covenaritsand agrees to
comply with all of the terms and provisions of the Senior Mortgage. In the event the Morrgagor fails
to so comply within five (5) days prior to the expiration of any applicable grace period provided for
in the Senior Mortgage for such compliance and such failure shali result in a default thereunder, such
failure on the part of the Mortgagor herein shall automatically constitute a default under this
Mortgage and shall entitle the Mortgagee, at its option, to exercise any and all of the rights and
remedies given the Mortgagee in this Mortgage for default by Mortgagor in the payment of principal
or interest due hereunder.

34.  Subrogation. Mortgagor covenants and agrees that, to the extent Mortgagee pays any
| installment of principal or interest or any other sums due under the Senior Mortgage, Mortgagee
shall become entitled to a lien on the Premises hereunder but equal in rank and priority to the Senior
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Mortgage and, in addition, to the extent necessary to make effective such rank and priority: (a)
Mortgagee shall becomne subrogated to receive and enjoy all of the rights, liens, powers and
privileges granted to the Senior Mortgagee under the Senior Mortgage and (b) the Senior Mortgage
shall remain in existence for the benefit of and to further secure the debt and other sums secured, or
that hereunder become secured. Contemporaneously herewith the parties hereto have executed a
subrogation agreement to which reference is hereby made for the terms thereof. In addition, and
notwithstanding the release of record of Senior Liens (as hereinafter defined) Mortgagee shall be
subrogated to the rights and liens of all superior titles, vendors' liens, mechanics' liens, or liens,
charges, encumbrances, rights and equities on the Premises having priority to the lien of this
Mortgage (“Senior Liens”), to the extent that any obligation secured thereby is directly or indirectly
paid or discharged with proceeds or disbursements or advances of the indebtedness hereby secured,
whether made pursuant to the provisions hereof or of the Note or any document or instrument
executed in codnection with the indebtedness hereby secured.

35.  Noti¢zs From Senior Mortgagee. Mortgagor covenants and agrees to promptly send
to Mortgagee copies of'apy notices received by Mortgagor from the holder of the Senior Mortgage.

36.  Mortgagor's Duty ¢ Cure Senior Mortgage Default. In the event the Mortgagor fails
to perform any obligation under theSenior Mortgage which Mortgagor is required to perform
hereunder, such as the requirement that Mortgagor cause performance of all of the obligations under
the Senior Mortgage with the result it the holder of the Senior Mortgage declares a default
thereunder, then and in that event the Mortge gor covenants and agrees that it will immediately cure
such default and cause such declaration of defaniit 1tsued by the holder of the Senior Mortgage to be
rescinded and shall cause any acceleration deciared by the holder of the Senior Mortgage to be
rescinded and shall cause the Senior Mortgage to be retnrned to a default-free condition and shall

- hold the Mortgagee harmless from Mortgagor's failure t0.do so or from any damages or liability
which the Mortgagee sustains by reason of such default unfcr the Senior Mortgage.

37.  Satisfaction of Senior Mortgage. In the event Mortgzgee pays or satisfies the Senior
Mortgage at any time, the Mortgagor agrees that the Mortgagee shaii be éntitled, if it so desires, to
obtain from the holder of the Senior Mortgage, instead of a satisfaction and release thereof, an
assignment of the Senior Mortgage to Mortgagee.

38.  Financial Statements. Mortgagor covenants and agrees to furnish to Morigagee within
ninety (90) days of the end of each calendar year during the term of this Mortgage, t¢gether with a
current rent roll of the Premises, a statement of income and expenses of the Premises in no-less detail
than the statement heretofore provided by Mortgagor to Mortgagee certified by an independent
certified public accountant as being a true statement of the actual income and expenses of the
Premises during the preceding calendar year as determined in accordance with generally accepted
accounting principles consistently applied. Mortgagor shall also promptly furnish a current rent roll
upon request of Mortgagee. Any rent roll required to be furnished hereunder shall contain the
following information as to each lease and tenant: lease date, expiration date, building and unit
number, amount of rent, amount of security deposit, type of unit and such further details as
Mortgagee may reasonably request. Upon request, Mortgagor shall also furnish Mortgagee as soon
as practicable after the end of each month, and in any event within thirty (30) days thereafter,
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duplicate copies of monthly interim statements of income and expense and a periodic balance sheet
of Mortgagor as at the end of each month or period, as the case may be, prepared in accordance with
generally accepted accounting principles consistently applied and certified to by the managing
general partner, or a financial officer of the beneficiary of Mortgagor. In addition to the foregoing,
the Mortgagor covenants and agrees that it will furnish hereunder all such reports, information,
statements, and other materials which are required to be submitted to the Senior Mortgagee under
the terms of the Senior Mortgage at least fifteen (15) days prior to the date of submission required
under the Senior Mortgage. Mortgagee reserves the right to charge Mortgagor a $50.00 per month
late fee for cach statement, report or other item required to be submitted hereunder not furnished to
Mortgagee when due.

39. < Mortgagee's Right to Comply with Prior Liens. In the event of default hereunder by
Mortgagor, an4 in addition to any other rights and remedies available to Mortgagee, Mortgagee may,
but need not, makeany payment or perform any act herein required of Mortgagor in any form and
manner deemed expedisnt, and may, but need not, make full or partial payments of principal or
interest on the Senior Mortgage, other prior encumbrances, if any, and purchase, discharge,
compromise or settle the Sziiior Mortgage, any tax lien or other prior lien or title or claim thereof,
or redeem from any tax sale ¢r forfeiture affecting the Premises or contest any tax or assessment.
All moneys paid for any of the purpeses herein authorized and all expenses paid or incurred in
connection therewith, including atterneys' fees, and any other money advanced by Mortgagee to
protect the Premises and the lien hereot, shall be so much additional indebtedness secured hereby,
and shall become immediately due and payaie without notice and with interest thereon at the rate
set forth in Article 5 hereof until paid. Inactionof iMortgagee shall never be considered as a waiver
of any right accruing to it on account of any detauit on the part of Mortgagor.

40.  Mortgagor's Additional Duties to Maintaiz $iie Premises. Mortgagor covenants and
agrees to keep the buildings, improvements and Equipment s the Premises in good repair, pay all
operating costs thereof and shall neither suffer nor commit any waste on or to the Premises, and if
Mortgagor fails to make any such repairs or suffers or commits wasis, Mortgagee may elect to make
such repairs or eliminate such waste, and the cost thereof shall be so riurii additional indebtedness
secured hereby, and shall become immediately due and payable without potice and with interest
thereon at the rate set forth in Article 5 hereof until paid. In addition, Mortgagorchall not suffer nor
permit any mechanic's lien or other liens to attach to or be filed or recorded against thz Premises, the
same being deemed a default hereunder, unless Mortgagor shall in good faith and witli cue diligence,
contest the same or the validity thereof by appropriate legal proceedings which shall kave the effect
of preventing the collection of such lien or liens so contested; provided that, pending anysuch legal
proceedings Mortgagor shall give Mortgagee such security as may be deemed satisfactory to
Mortgagee to insure payment of the amount of such lien or liens and all interest and penalties
thereon. If, at any time during the continuance of such contest, the Premises or any part thereof is,
in the judgment of Mortgagee, in danger of being forfeited or lost, Mortgagee may use such security
for the payment of such lien or liens.

41.  Duty to Replace Fixtures and Equipment. Mortgagor shall replace all broken glass
with glass of the same size and quality as that broken, and will replace all damaged heating,
plumbing, electrical and air- conditioning fixtures and other Equipment with other of equal quality
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and will keep the Premises, buildings and improvements thereon in clean and healthful condition
according to all applicable governmental regulations and ordinances and the direction of the proper
public officers pending final payment to Mortgagee. Mortgagor further agrees to promptly replace
with items of equal quality, any and all items of personal property, that wear out during the course
of the term of this Mortgage. Mortgagor shall keep the Premises, buildings and improvements
thercon free from any and all dwelling code violations and shall promptly correct or commence to
correct with due diligence the same within thirty (30) days after notice of any such violations.
Mortgagor further agrees that any items used by Mortgagor in replacement of any of the foregoing
items of personal property, fixtures or Equipment shall be new and shall be fully paid upon
installation and shall not be purchased or leased under any title retention contract or agreement
whatsoever. All such replacement items shall be subject to the lien of this Mortgage and Mortgagee
shall have asevurity interest in all such replacement items.

42.  Hcid Harmless. Mortgagor covenants and agrees that it will defend, save and keep
Mortgagee forever-harmless and indemnified against and from any and all penalties, damages,
liabilities, defenses, judgrients, expenses and charges imposed for any violation of any laws or
ordinances, whether occasiciied by the neglect of Mortgagor or those holding under Mortgagor, and
that Mortgagor will at all times dzfend, save and keep Mortgagee forever harmless and indemnified
against and from any and all loss, cost, damage, liability, judgment and expense arising out of or
from any accident or other occurrence-on or about the Premises, causing injury to any person or
property whomsoever or whatsoever, aurl will defend, save and keep Mortgagee forever harmless
and indemnified against and from any and-¢il claims and against and from any and all loss, cost,
damage, liability, judgment and expense arising ot of the failure of Mortgagor in any respect to
comply with and perform any of the requirements aad provisions of this Mortgage. In the event the
Mortgagee suffers any loss, cost, damage, liability, judzment or expense as a result of the exercise
by it of any of the rights and privileges accruing to it herrunder because of the Mortgagor's default
hereunder or under the Note secured hereby or under the Other Loan Documents, then and in that
event, Mortgagor shall be fully responsible for same and the sane thall be immediately paid to the
Mortgagee upon demand together with interest thereon at the rate set forth in Article § hereof from
the date on which same was incurred, and all such amounts shall be secured by the lien hereof. By
way of illustration and not in limitation of the foregoing, in the even: the holder of the Senior
Mortgage as a consequence of default thereunder accelerates the Senior Mortgage, charges late
charges or increases the interest rate thereunder, then all loss, cost, damage, liabilitv, judgment and
expense incurred by the Mortgagee as a consequence thereof, including any expenses relating to any
refinancing of the Premises necessitated by any acceleration of the Senior Mortgage, skall be secured
hereby and shall be immediately due and payable upon demand together with interest thereon at the
rate set forth in Article 5 hereof. Expense, as used in this Article includes attorneys' fees incurred
by Mortgagee.

43.  Tenant Security Deposits. Mortgagor covenants and agrees to make prompt payment
of any amount of security deposit, if any, as the tenants of the Premises become entitled thereto, and
hereby agrees to save and keep Mortgagee forever harmless and indemnified against any claim,
judgment, liability or expense, including attorneys' fees, therefor made by any such tenants.
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44.  Performance of Lessor's Duties and Compliance With Documents of Record.
Mortgagor covenants and agrees that it will faithfully observe and perform all obligations to be
observed and performed by the lessor under all present leases and any future leases affecting the
Premises, such present and future leases to include all residential and commercial leases and all
laundry room and equipment leases, and all service contracts and concession agreements. Mortgagor
further covenants and agrees that Mortgagor will observe and perform all obligations to be observed
and performed by the owner of the Premises under any document or instrument which may be from
time to time of record and which may affect title to the Premises. In the event the Mortgagor for any
reason fails to observe and perform any of such obligations, the Mortgagee may, but need not,
perform same and the cost incurred by the Mortgagee in so doing shall constitute so much additional
indebtedness secured hercby and shall become immediately due and payable without notice and with
interest thercon at the rate set forth in Article 5 hereof until paid.

45.  Ascsignment of Leases and Rents. To further secure the indebtedness hereby secured,
Mortgagor hereby sei's, assigns and transfers unto Mortgagee all of the rents, leases, issues and
profits now due and whick may hereafter become due under or by virtue of any leases which may
have been heretofore or.niay be hereafter made or agreed to by Mortgagor or the beneficiary or
beneficiaries of Mortgagor ol the-agents of any of them or which may be made or agreed to by
Mortgagee under the powers hereir-granted, it being the intention hereby to establish an absolute
transfer and assignment of all such.rents, leases, issues and profits thereunder, to Mortgagee.
Mortgagor hereby irrevocably appoints ¥iortgagee its agent in its name, place and stead (with or
without taking possession of the Premises as provided in this Mortgage) to rent, lease or let all or
any portion of the Premises to any party or partizs at such rental and upon such terms as said
Mortgagee shall, in its discretion, determine, and 1 collect all of the rents, issues and profits arising
from or accruing at any time hereafter, and all now due e1 that may hereafter become due under each
and every of the leases, written or oral, or other tenancy. ¢visting, or which may hereafter exist on
the Premises, with the same rights and powers and subject ‘o the same immunities, exoneration of
liability and rights of recourse and indemnity as Mortgagee vvouid have upon taking possession
pursuant to the provisions of this Mortgage. Mortgagor represents 2ad agrees that no rent has been
or will be paid by any person in possession of any portion of the Fremises for more than one
installment in advance and that the payment of none of the rents to acciue for any portion of said
Premises has been or will be waived, released, reduced, discounted or oinerwise discharged or
compromised by Mortgagor, Mortgagor waives any rights of set off againsc.any person in
possession of any portion of the Premises. Mortgagor agrees that it will not assignary of the rents
or profits of the Premises, except to Mortgagee or a purchaser or grantee of the Fremises if so
permitted by Mortgagee. Nothing herein contained shall be construed as constituting Mortgagee a
mortgagee in possession in the absence of the taking of actual possession of the Premises by
Mortgagee pursuant to the provisions of this Mortgage. In the exercise of the powers herein granted
Mortgagee, no liability shall be asserted or enforced against Mortgagee, all such liability being
expressly waived and released by Mortgagor. Mortgagor further agrees to assign and transfer to
Mortgagee all future leases upon all or any part of the Premises and to execute and deliver, at the
request of Mortgagee, all such further assurances and assignments in the Premises as Mortgagee
shall from time to time require. Although it is the intention of the parties that the assignment
contained in this Article shall be a present assignment, it is expressly understood and agreed,
anything herein contained to the contrary notwithstanding, that Mortgagee shall not exercise any of
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the rights or powers conferred upon it by this Article until a default shall exist under this Mortgage.
From time to time, upon request Mortgagor will furnish Mortgagee with executed copies of each of
the Leases. In the event Mortgagee requires that Mortgagor execute and record a separate collateral
assignment of rents or separate assignments of any of the leases to Mortgagee, the terms and
provisions of those assignments shall control in the event of a conflict between the terms of this
Mortgage and the terms thercof. Mortgagor hereby agrees not to lease the Premises or any part
thereof for any purpose without Mortgagee's written consent, except residential apartment leases
consistent with the type and term currently existing, and at market rates and without rent
concessions.

46.  Security Agreement, UCC Financing Statements and Other Instruments. This
Mortgage, +& the extent that it conveys or otherwise deals with personal property (tangible and
intangible) or-with items of personal property which are or may become fixtures, shall also be
construed as a secvdity agreement under the Uniform Commercial Code as in effect in the state in
which the Premisesa: jocated, and this Mortgage constitutes a financing statement filed as a fixture
filing in the Official Recsrds of the County Recorder of the County in which the Premises are
located with respect to any iid all fixtures included within the term “Equipment” as used herein and
with respect to any other personul sroperty that may now be or hereafter become such fixtures. At
the request of Mortgagee, Mortgage: shall execute and deliver, in form and substance satisfactory
to Mortgagee, a Security Agreement and Uniform Commercial Code Financing Statements, in
multiple counterparts, covering the fixiarcs chattels, and articles of personal property subject to the
lien of this Mortgage. In the event Mortgage: requires that Mortgagor execute and record a separate
Security Agreement and Uniform Commercial Code Financing Statements, the terms and provisions
of those instruments shall control in the event ot a<Conflict between the terms of this Mortgage and
the terms thereof. Mortgagor shall do, execute, acknowledge and deliver or cause to be done,
executed, acknowledged and delivered all such further acts, zonveyances, notes, mortgages, security
agreements, financing statements and assurances as Mortgzgce shall require for accomplishing the
purpose of this Mortgage. Without limitation of the foregoing, Niortzagor shall assign to Mortgagee,
upon request, as further security for the indebtedness secured hezcliy, Mortgagor's interests in all
agreements, contracts, licenses and permits affecting the Premises, sush zssignments to be made by
instruments satisfactory to Mortgagee, but no such assignment shall be construed as a consent by
the Mortgagee to any agreement, contract, license or permit or to impos< uren Mortgagee any
obligations with respect thereto.

47.  Litigation Expenses. Mortgagor shall pay to Mortgagee all costs ¢nd_expenses,
including attorney's fees, incurred by Mortgagee in any action or proceeding to which Mortgagee
may be made a party by reason of being a party to this Mortgage, and Mortgagor will pay to
Mortgagee all costs and expenses, including attorney's fees, incurred by Mortgagee in enforcing any
of the terms, covenants and provisions of this Mortgage or the Note or the Other Loan Documents
and incurred in any action brought by Mortgagee against Mortgagor on account of the terms,
covenants or provisions hereof or of the Note or the Other Loan Documents, and all such costs,
expenses and attorney's fees may be included in and form a part of any judgment entered in any
proceeding brought by Mortgagee against Mortgagor on or under this Mortgage.

Doc:36888/1 -25-




UNOFFICIAL COBY?3752h rm wer

48.  Late Payments-Mortgagee's Rights. IfMortgagor is late in the making of any payment
due under the Note secured hereby, Mortgagee shall have the right to increase the interest rate under
the Note to fifteen percent (15%) per annum, charge a late payment fee equal to five percent (5%)
of the delinquent payment and accelerate the principal balance and all accrued and unpaid interest
due under the Note, all as provided in the Note.

49,  Continuation of Mortgagor's Obligations. The obligations of Mortgagor under this
Mortgage, and the Note it secures shall continue until the entire debt evidenced hereby and all other
amounts that may become due hereunder, are paid, notwithstanding any action or actions of partial
foreclosure which may be brought to recover any amount or amounts for installments of principal,
interest, taxes, assessments, water rates, insurance premiums or other payments due and payable
under the tesmy, covenants and provisions of this Mortgage.

50.  Due‘on Sale and Due on Further Encumbrance Provisions, Additional Causes for
Acceleration, The enitre principal sum together with accrued and unpaid interest thereon and any
additional sums which4his Mortgage secures, shall also become immediately due and payable, at
the option of the Mortgag:c (a) If the Premises, buildings and improvements thereon, or any part
thereof or any interest therein (s conveyed, sold (including a sale on an installment basis or pursuant
to so-called “articles of agreement”); iransferred, leased, (except upon customary residence leases
of individual apartment units to individual persons who intend to reside in such apartment units),
encumbered or assigned in any manner wticther voluntarily or involuntarily without the prior written
consent of the Mortgagee; or (b) If the Maiigagor is a land trust, in the event that the beneficial
interest (“Beneficial Interest™) or any part thercot or interest therein or in the power of direction
thereunder is conveyed, sold (including a sale ou ¢n installment basis or pursuant to so-called
“articles of agreement”), transferred, leased, encumbercd, pledged as collateral or assigned, in any
manner whether voluntarily or involuntarily without the ncior written consent of the Mortgagee; or
(c) If within sixty (60) days of the death, incompetency, or r:ischarge of any party personally liable
for payment of the Note secured hereby, whether as a maker o1 guarantor, there is not delivered to
the Mortgagee an unconditional guaranty of the Note and thig *iortgage prepared on a form
approved by the Mortgagee, of a person whose financial reliability bas been demonstrated to and
approved by the Mortgagee; or (d) Mortgagor, any beneficiary of Mortgagorif Mortgagor is a land
trust, or any general partner of any partnership beneficiary, or any person, firin, rastnership, venture
(and in the case of a partnership or venture, a general partner or a venturer thereof), Hmited liability
company or corporation at any time guarantying all or any part of the indebtednessnereby secured
(a “Guarantor”) becomes insolvent or bankrupt or admits in writing its inability to pay 1ts debts as
they mature or makes an assignment for the benefit of creditors or applies for or consents to the
appointment of a trustee, custodian or receiver for the major part of its property or such a trustee,
custodian or receiver is appointed for Mortgagor, its beneficiary, any of its beneficiary's general
partners, or a Guarantor or for the major part of the properties of any of them and is not discharged
within forty-five (45) days after such appointment, or if bankruptcy, reorganization, arrangement,
insolvency, readjustment, liquidation, dissolution or other proceedings for relief under any present
or future bankruptcy law or laws or other statute, law or regulation for the relief of debtors are
instituted by or against Mortgagor, its beneficiary, any of its beneficiary's general partners, or any
Guarantor and if instifuted against any such party are consented to or acquiesced in or are not
dismissed within forty-five (45) days after such institution, or if Mortgagor, its beneficiary, any of
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its beneficiary's general partners, or any Guarantor takes any action to initiate or further any of the
foregoing; or (€) Any event occurs or condition exists which is specified as an event of default in any
separate assignment of leases and/or rents securing the Note or of any other instrument or document
securing the Note or relating thereto; or (f) Any financial or other information submitted to
Mortgagee by any Guarantor or submitted by Mortgagor (or its beneficiary, if Mortgagor is a land
trust), or any general partners, officers or members of Mortgagor (or its beneficiary, if Mortgagor
is a land trust) proves untrue in any material respect; or (g) The Premises are abandoned; or (h)
Mortgagor (or its beneficiary, if Mortgagor is a land trust) or any general partners, officers or
members of Mortgagor (or its beneficiary, if Mortgagor is a land trust) are dissolved; or (i) Any of
the individual or individuals, entity or entities as of the date hereof comprising the managing general
partner(s), controlling shareholder(s) or controlling member(s) of Mortgagor (or its beneficiary, if
Mortgagor iz @ land trust) cease to be managing general partner(s), controlling shareholder(s) or
controlling member(s) other than by death or adjudicated incompetence; or (j) There shall be any
change of the mansgement agent or manager, or termination of the management contract for the
Premises without Meitizagee's prior written consent; or (k) Mortgagor, or if Mortgagor is a land
trust, then Mortgagor’s dezicficiary, shall not maintain its existence or shall merge into or consolidate
with any other corporatio,; firm, partnership, joint venture or limited liability company: convey,
transfer, lease or otherwise disnose of all or substantially all of its property, assets or business;
assume, guarantee or become primexiiy or contingently liable on any indebtedness or obligation of
any other person, corporation, firm, partnership, joint venture or limited liability company, without
prior written consent from Mortgagee. or the purposes of this Mortgage, the Premises or the
Beneficial Interest shall also be deemed to liive been sold, transferred, assigned or conveyed in the
event that more than fifty percent (50%) of the equ'ty interest in Mortgagor or in its beneficiary, or
its beneficiary's managing general partner(s), shar¢nolder(s) or member(s) as the case may be, shall
be sold, transferred, assigned or conveyed, subsequent to the date hereof, whether voluntarily or
involuntarily, whether in one or a series of related or unrélated transactions.

51.  Subordination to Senior Mortgage. The rights of Mortgagee hereunder shall be
subject to and subordinate to the rights of the holder of the Senio: Mivrtgage.

52, Future Advances. This Mortgage is given to secure payment of the Note, whether
the entire amount thereof shall have been advanced to the Mortgagor at the uate hereof, or at a later
date (including without limitation, amounts advanced under any interest reserve holdkack agreement
or other reserve or holdback agreement made in connection with this Mortgage), ot not at all, and
to secure the payment and performance of all other liabilities and obligations of Mortgagor under
the Note or under any other loan documents made in connection with the Note or this Mortgage and
any other amount of amounts that may be added to the indebtedness secured hereby under the terms
of this Mortgage, all of which indebtedness being equally secured with and having the same priority
as any amounts advanced at the date hereof. It is agreed that any future advances made by
Mortgagee to or for the benefit of Mortgagor from time to time under this Mortgage or other
aforesaid loan documents and whether or not such advances are obligatory or are made at the option
of Mortgagee, or otherwise, made at any time from the date of this Mortgage, and all interest
accruing thereon, shall be equally secured by this Mortgage and have the same priority as all
amounts, if any, advanced as of the date hereof and be subject to all of the terms and provisions of
this Mortgage with the proviso that the aggregate amount of the indebtedness secured hereby
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together with all such additional sums advanced shall not exceed two hundred percent (200%) of the
amount of the original indebtedness secured hereby.

53. Notices. Any notice request or demand to be given hereunder shall be in
writing, and shall be deemed to have been given when personally delivered, deposited for delivery
with an overnight courier service such as Federal Express, or placed in the United States mail with
proper registered or certified postage prepaid, return receipt requested, and in all cases addressed to
the party concerned at the address shown below:

To Mortgagee: To Mortgagor:
Inle=d iMortgage Corporation Wyndham Club Associates, Inc.
2901 Ruatterfield Road 2901 Butterfield Road
Qak Brock llinois 60523 Qak Brook, Illinois 60523
Attn:  Rayincnd E. Petersen Attn: L. Terry Betz, President
Presiderit
With a copy to: With a copy to:
The Inland Real Estate Group, Inc. The Inland Real Estate Group, Inc.
2901 Butterfield Road 2901 Butterfield Road
Oak Brook, Illinois 60523 Oak Brook, Illinois 60523
Attn: Robert H. Baum Attn:  Scott Wilton
General Counsel Assistant Counsel

provided, however, that each of the foregoing addresses for rztice may be changed from time to time
by notice given to the other party, in the manner herein provid:d for.

54.  Successors and Assigns. Whenever any of the parties béreto is referred to, such
reference shall be deemed to include the successors and assigns of such party and subsequent owners
of the Premises; and all the terms, covenants and provisions in this Mortgage contained by or on
behalf of Mortgagor, or by or on behalf of Mortgagee, shall bind and inure o e -benefit of the
respective successors and assigns of such parties, whether so expressed or not.

55.  Headings. The headings in this instrument are for convenience of reference only and
shall not limit or otherwise affect the meaning of any provision hereof.

56.  Assignment by Mortgagee. This Mortgage may be assigned by the Mortgagee at any
time and without notice to or prior approval of Mortgagor, its successors or assigns or grantees. The
word “Mortgagee,” when used herein, shall include the successors and assigns of the original
Mortgagee named on the first page hereof, and the holder or holders, from time to time, of the Note.
However, whenever the Note is sold and the purchaser assumes the obligations of the Mortgagee
hereunder, each prior holder shall be automatically freed and relieved, on and after the date of such
sale, of all liability with respect to the performance of each covenant and obligation of the Mortgagee
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hereunder that is thereafter to be performed, provided that any monies which are then held by the
seller of the Note and in which the Mortgagor has an interest are paid or credited to the purchaser
of the Note.

57.  Release Fee. Mortgagee reserves the right to charge a reasonable fee upon final
payment of all the amounts due under the Note secured hereby to compensate Mortgagee for services
rendered in issuing final payof letters, processing final payment, and issuing final releases of this
Mortgage and any other instruments given to further secure the Note secured hereby.

58.  No Merger. This Mortgage and the lien hereof shall not merge in fee simple title to
the Premises, unless a contrary intent is ever manifested by Mortgagee as evidenced by an express
statement t< that effect in an appropriate document duly recorded.  Therefore, it is hereby
understood ang agreed that should Morigagee acquire any additional or other interests in or to the
Premises or the owricrship thereof, then this Mortgage and the lien hereof shall not merge in the fee
simple title, toward tii¢)end that this Mortgage may be foreclosed as if owned by a stranger to the
fec simple title.

59.  Jurisdiction. (Thiy Mortgage has been made and executed by the undersigned
in the State of Illinois and shall be construed for all purposes and enforced in accordance with
the laws of the State of Illinois. Ii-any term, covenant or provision of this Mortgage shall be
held to be invalid, illegal, or unenforceaile in any respect, this Mortgage shall be construed
without such terms, conditions or provisions and remain in full force and effect. Without
limiting the right of the Mortgagee hereof io kring any action or proceeding against the
undersigned or against property of the undersigaed arising out of or relating to this Mortgage
(an “Action”) in the courts of other jurisdictions, tae ondersigned hereby irrevocably submits
to the jurisdiction of any Illinois state court sitting ip.<"cok County, Illinois or Federal court
sitting in Chicago, Illinois, and the undersigned hereb; irrevocably agrees that any Action
may be heard and determined in such Illinois state court or in such Federal court. The
undersigned hereby irrevocably waives, to the fullest extenf<uossible, the defense of an
inconvenient forum to the maintenance of any Action in any jurisdiction. The undersigned
hereby irrevocably agrees that the summons and complaint or any pracess in any Action in
any jurisdiction may be served on the undersigned by mailing v thc address of the
undersigned set forth herein or by hand delivery to a person of suitable age 204 discretion at
the undersigned's address set forth herein. Such service will be complete o tlie date such
process is so mailed or delivered, and the undersigned will have thirty day< ¥»am such
completion of service in which to respond in the manner provided by law. The undersigned
may also be served in any other manner permitted by law, in which event the undersigned's
time to respond shall be the time provided by law. Both the undersigned and the holder
hereof hereby irrevocably waive all right to trial by jury in any Action proceeding or
counterclaim arising out or relating to this Mortgage.

60.  Hazardous Substances, Products and Wastes. Mortgagor shall cause the Premises
to be at all times kept free of any and all substances, products, wastes and/or contaminants which
may not lawfully be maintained on or in the Premises pursuant to any law, statute, ordinance, rule
or regulation of any state, federal or other authority, whether presently existing or hereafter enacted
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or adopted, or the presence of which, in the reasonable estimation of the Mortgagee, is harmful or
injurious to occupants and tenants of the Premises or others (such substances, products, wastes
and/or contaminants being hereinafter called “Hazardous Substances™). In the event the Mortgagor
fails at all times to keep the Premises free of any and all such Hazardous Substances, the Mortgagee
may, but shall not be obligated to, enter upon the Premises and remove therefrom any and all
Hazardous Substances, and the costs incurred by the Mortgagee in so doing shall be paid by the
Mortgagor to.the Mortgagee upon demand together with interest thereon at the rate set forth in
Article 5 hereof, and all such amounts, together with such interest, shall be secured by the lien
hereof. The Mortgagor hereby grants to the Mortgagee, its agents, employees and independent
contractors, and to its successors and assigns, an irrevocable easement and right of access over and
upon the Premises to remove any Hazardous Substances therefrom and agrees to forever defend,
indemnify, save and hold the Mortgagee, its agents, employees and independent contractors harmless
from any and“ail claims, damages, liabilities, judgments, loss, costs and expenses, including
attorney's fees, aricing in connection therewith and, in addition, the Mortgagor agrees to forever
defend, save, indemnity and hold the Mortgagee, its agents, employees and independent contractors
harmless from any clairs, damages, liabilities, judgments, costs and expenses, including attorney's
fees, arising in any way in.connection with or as a result of the existence at or in the Premises of any
Hazardous Substances. Upon'the Mortgagee's request, at any time and from time to time while this
Mortgage is in effect, the Mortgagai agrees that it will provide, at the Mortgagor's sole cost and
expense, an inspection or audit ot the-Premises prepared by an engineering or consulting firm
approved by the Mortgagee indicating the piesence or absence of Hazardous Substances on or in the
Premises. [fthe Mortgagor fails to provide such inspection or audit within thirty (30) days of such
request, the Mortgagee may obtain same and liereby grants to the Mortgagee and its employees,
independent contractors and agents an easement over and right of access to the Premises for the
purpose of conducting such inspection or audit and the ¢ost thereof shall immediately upon demand
be paid by the Mortgagor to the Mortgagee together with interest thereon at the rate set forth in |
Article 5 hereof, and same shall be deemed secured by the liemhereof. Mortgagor hereby covenants
and agrees to defend, indemnify and save harmless Mortgagec, its efficers, directors, employees,
agents, attorneys, successors and assigns against and from any and-al! damages, losses, liabilities,
obligations, claims, litigation, demands, defenses, judgments, suits, proceedings, fines, penalties,
costs, disbursements and expenses (including without limitation attorneys"and experts’ fees and
expenses, clean-up costs, waste disposal costs and those costs, expenses, penalfics and fines within
the meaning of The Comprehensive Environmental Response Compensation an< Liability Act of
1980, as amended (42 U.S.C. Section 9601 ¢t seq.), of any kind or nature whatsoevzr which may at
any time be imposed upon, incurred by or asserted or awarded against Mortgagee anc ar'sing from
any violation or alleged violation of environmental laws, or environmental problems or other
environmental matters, including without limitation matters arising out of any breach of Mortgagor's
foregoing representations and warranties, whether any such matters arise before or after delivery of
this Mortgage, Mortgagee's taking possession of or operating any of the Premises or Equipment or

foreclosure of this Mortgage (or delivery of a deed in lieu thereof or similar actions to the same
effect).

61.  Mortgagee's Lien for Service Charge and Expenses. At all times, regardless of
whether any loan proceeds have been disbursed, this Mortgage secures (in addition to any loan
proceeds disbursed from time to time) the payment of any and all loan commissions, service charges,
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liquidated damages, and all advances due to or incurred by Mortgagee in connection with the loan
to be secured hereby.

62.  Controlling Provisions. In the event of any inconsistency between the provisions
hereof'and any provisions in the Note, in any of the Other Loan Documents or within this Mortgage,
the provisions selected by the Mortgagee in its sole discretion as the controlling provisions shall
control.

IN WITNESS WHEREOF, Mortgagor has caused these presents to be signed as of the day
and year first above written.

STATE OF ILLINOIS )
) ss
COUNTY OF DUPAGE )

4
\
I, MC M .4 Notary Public in and for the County and

State aforesaid, do here"dy certify that L. Terry Bz, President of WYNDHAM CLUB
ASSOCIATES, INC., an Illinois corporation, personally knzwn to me to be the same person whose
name is subscribed to the foregoing instrument as such Presidint, anpeared before me this day in
person and acknowledged that he signed and delivered the said“izSirument as his own free and

voluntary act, and as the free and voluntary act of said Company, for the uses and purposes therein
set forth.

GIVEN under my hand and notarial seal this \Nday of January, 2007,

Notary Public N
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EXHIBIT A

Legal Description of the Propert

ADDRESS OF PROPERTY: 1215 Wyndham Court, Palatine, Illinois

PARCEL l:

LOTS 1 TO.22 AND OUTLOT A IN WYNDHAM COURT SECOND AMENDED PLAT OF
PLANNED UNIT DEVELOPMENT IN THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF
SECTION 12, ([OWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN 200K COUNTY, ILLINOIS. |

EASEMENT FOR THE BENEFII OF PARCEL 1, AS CREATED, LIMITED AND DEFINED IN
A CERTAIN EASEMENT, MAIN TENANCE AND USE AGREEMENT DATED NOVEMBER
20, 1984 AND RECORDED NOVEMBHR 23, 1984 AS DOCUMENT 27346957, FOR INGRESS
AND EGRESS ACROSS PRIVATE BALD'WIN LANE, AS DEFINED IN EXHIBIT D TO SAID
AGREEMENT. ' .

PARCEL 2:
|
|
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EXHIBIT B

Senior Mortgage

That certain Mortgage, Assignment of Rents, Security Agreement and Financing Statement between
WYNDHAM CLUB ASSOCIATES, INC., an Illinois corporation (“Wyndham™), as Mortgagor and
PARKWAY BANK AND TRUST COMPANY, an Illinois banking corporation, (“Parkway”) as
Mortgagee dated January __, 2001 encumbering the property legally described on Exhibit A and
securing a Mote dated January __, 2001, made by Parkway to the order of Wyndham in the principal
amount of $20,200,000.000.

Ay
2q01 Boterfell U ‘
Ock Brook TL  00523R 1
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