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This Mortgage is made this 03 day of NCVEMBER 2000 |, between

RICHMOND A PAYNE ég HOLLY RUST PAYNE, HUSBANE AND WIFE . NCT %3 y
L
whose address is 3698 WINSTON PLACE / I1BE  ENTXICP E:T\‘I

HOFFMAN ESTATES, 1L 60195 Gointly and

severally if more than one, "Grantor"), and _BANK OF AMERIC.‘_;,_N.A.
whose addressis 1400 BEST PLAZA DR RICHMOND, VA 22227

(the "Bank").
Witnesseth: That Whereas, RICHMOND A PAYNE AND HOLLY RUST PAYNE

(ointly and severally if more than one, "Borrower") is justly indebted to the Baiik according to the terms of

a certain promissory note given by Borrower to the Bank dated NOYEMBLP 03,2000 . in the. - —
amount of ONE HUNDRED THOUSAND DOLLARS AND 00 CENTS

Dollars ($100,000.00 _) with final payment being due on NOVEMBER 03, 2025
unless renewed, modified, extended or consolidated (the "Obligation"); and

Whereas, this Mortgage is given to secure to the Bank (a) the repayment of the debt evidenced by the
Obligation, including but not limited to principal, interest and fees and expenses, if any, and all renewals,
extensions, modifications, replacements and consolidations of the Obligation; (b} the payment of all other
sums, with interest, advanced under the terms of this Mortgage; (¢) the performance of Grantor's

Bank's request pertaining to the debt evidenced by the Obligation (together, the "Loan Documents"); and
(d) all future amounts, including future advances, the Bank in its discretion may loan to Borrower.

_ }3 ‘
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T Representuhons and.Warranties...Grantor.warrants.that Granter-has:good- and-marketable- feem_,.ﬂ,,,,,1
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The total indebtedness secure 8 Mortgage o ectlvey referred to herein as the. "Secured

Indebfedness may decrease or increase from time to time, but the maximum principal indebtedness
outstalndmg under the Obligation at any one time shall not exceed $_100,000.00 , plus
1nterest plus amounts expended or advanced by the Bank for the payment of taxes, levies or ingurance on -
the property described herein and for maintenance, repair, protection and preservation of the property

and 1nterest on -such amounts. Specifically, without limitation, this Mortgage also secures all .future
amounts the Bank in its discretion may loan to Borrower which references this Mortgage,.together with all f.
- 1nterest "theteon; however, in no event shall such future advances (excluding-interest)- exceed .
$200,000.00 outstanding'at'any time: :Interest may be deferred, capitalized or accrued.. - ;- 5

- Now Therefore, in consideration of the premises and- of the sum’hereinabove set forth and the sum of :
One Dollar ($1.00) the receipt and adequacy of which are/ hereby acknowledged, Grantor MORTGAGES
AND WARRANTS, CONVEYS AND' ASSIGNS, to the Bank, its heirs, successors and assigns, in fee
sunple the followmg property whether now owned or held or hereafter acqmred by Grantor and whether

now or hereafter ev'stmg with all r1ghts appurtenances, and privileges thereunto belonging to the Bank

all of Grantor's right, title and interest in the following property, to-wit:

LOT 42 IN BLOCK 12 N WINSTON KNOLLS UNIT THREE, A SUBDIVISION OF PART‘) OF
SECTION 19, 20, 29 ANi>20, TOWNSHIP 42 NORTH, RANGE 10 EAST OF THE THIRD .

PRINCIPAL MERIDIAI\ Ao SHOWN-ON PLAT OF-SUBDIVISION'RECORDED JANUARY 23, - ks
1970 AS DOCUMENT 2106{~0 a(l IN COOK COUNTY, ILLNOIS.

w

I
P.1.N. 02- 29-107-042

Whlchl has the real property address coramenly known as 3968 WINSTON PLACE
HOFFMAN ESTATES IL 60195 ("Property Address");

Together with all bmldmgs structures and cther 1mprovements now or hereafter located' on the
-property described, or any part and paréel’ thereof:: il sights; title and-interest of Grantor-in.and to the
Lo mmerals ~flowers; shrubs, crops, ‘trees, timber, and other emblements nowor. hereafter on® said property or
" undér, 6F above the Same or aiy part or parcel thereof: a1l 'and ‘singulai: the tenements; .hereditaments,
easements lidenses, 'privileges, rights-of-way, water nghts myneral rights, uses and other appurtenances
belonglng or ifi any way appertaining, and the reversion or reversions, remainder or remainders, rents,
“issues and profits thereof; all right, title, and interest of Grantcr in and to nearby ways, roads, streets, :
boule\"ards avenues or other public thoroughfares and also all the estate, right, title, interest, claim and :
demand whatsoever of Grantor of, in and to the same and of, in and ic‘every part and parcel thereof all
machmery, apparatus, equipment, ﬁttmgs and fixtures, ‘whether actually or constructively attached to
said property, now or hereafter located in, upon or under said property or avy part thereof; and all right
and t1t1e and interest of Grantor in and to the rents, income, issues, profits, ana revenues of all of the
foregomg, any_and all awards or payments, 1nclud1ng interest thereon and the right to receive the same,
as'—a"result "of(a) the exercise of ‘the"right-of eminént domiain; (b) theatteratiorrofstlie srade-of-any-street;. - -~z
or (¢) any other injury to, taking of, or decrease in the value of, said property, to the extent of all amounts _
that may be secured by this Mortgage at the date of receipt of any such award or payment by the Bank -
and of the reasonable attorney's fees, costs and disbursements incurred by the Bank in connection with ,
the coﬂectlon of such award or payment. All of such property hereby mortgaged is collectively referred to
herein as the "Property".

This Mortgage is given and accepted on the following terms:
31mple title to the Property, and is lawfully seized and possessed of the Property and every part thereof,
and has the right to mortgage same, that the Property is unencumbered except as may be herein expressly

- prov1ded and that Grantor will forever warrant-and defend the title to*the Property unto the Bank -
against the claims of all persons whomsoever.
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1. Compliance with Loan Documents. Grantor shall promptly pay and perform and comply
with all obligations, covenants, agreements and conditions imposed upon Grantor by the Loan Documents.

2. Charges; Liens. Grantor shall pay when due all taxes, assessments, charges, fines, levies, fees

and impoéitions. attributable to the Property that may attain priority over this Mortgage, and leasehold

payments or ground rents, if any. If Grantor makes these payments directly, upon the, Bank's request
~ Grantor shall promptly furnish to the Bank receipts evidencing the payments. ,

3. Funds for Taxes and Insurance. Upon request by the Bank, Grantor shall pay to the Bank on
the days payments are due under the Obligation, until the Obligation is paid in full, a sum ("Funds") for:
(a) yearly taxes and assessments that may attain priority over this Mortgage as a lien on the Property; (b)
yearly leasehold payments or ground rents on the Property, if any; (c) yearly hazard or property insurance
premiums; (d) yearly flood insurance premiums, if any; and (e) yearly mortgage insurance premiums, if
any. These itemg ar» called "Escrow Items". The Bank may, at any time, collect and hold Funds in an
amount not to exceer the maximum amount a lender for a federally related mortgage loan may require for
Grantor's escrow account under the Federal Real Estate Settlement Procedures Act of 1974 as amended
from time to time, 12 7 S.C 2601 et seq. ("RESPA"), unless another law that applies to the Funds sets a
lesser amount: If so,-the Raul:-may, at any-time, collect and hold-Funds<in-an amount not to exceed the
lesser amount. The Bank mzy estimate the amount of Funds due on the basis of current data and
reasonable estimates of expencitures of future Escrow Items or otherwise in accordance with applicable
law. In no event shall the Bank be liab!e for any interest on any amount paid to it as herein required, and
the money so received may be held and eommingled with its own funds, pending payment or application
thereof as herein provided. If requested by che Bank, Grantor shall furnish to the Bank, at least thirty (30)
calendar days before the date on which the same will become past due, an official statement of the amount
of said taxes, assessments, insurance premiums.and rents next due, and the Bank shall pay said charges
to the amount of the then unused credit therefor as and when they become severally due and payable. An
official receipt therefor shall be conclusive evidence of such payment and of the validity of such charges.
The Bank may, at its option, pay.any of these chaiges when payable, either before or after they become

- past dué, without notice, or make advances therefor in-¢xcess of the then amount of credit for said charges.
The excess amount advanced shall be immediately due znd payable to the Bank and shall become part of
the Obligation and bear interest at the rate of interest statéd 1a the Obligation from date of advancement.
The Bank may apply credits held by it for the above chargcs, or any part- thereof on -account of any
delinquent instaliments of principal or interest or any other (pay ments maturing or due under this
instrument, and the amount of credit existing at any time shall be réduced by the amount thereof paid or
applied as herein provided. The amount of the existing credit hereun_e* at the time of any transfer of the
Property shall, without assignment thereof, inure to the benefit of the suzessor-owner of the Property and
shall be apphed under and subject to all of the provisions hereof. Upon payiaent in full of the Obligation,
the amount of any unused credit shall be paid over to the person entitled to rece:veit.

4..No:Other:Liens.--Grantor will notwithout the-prior writteii .consent of the-Bank:-except-as
otherwise specified by apphcable law, create, place or permit to be created or placed, or through any act or
failure to act, acquiesce in the placing of, any mortgage, voluntary or involuntary lien, whather statutory,
constitutional or contractual, encumbrance, security interest or conditional sale against or covering the
Property, or any part thereof, regardless of whether the same are expressly or otherwise subordinate to
the lien or security interest created in this Mortgage. Should any of the foregoing become attached
hereafter or in any manner to any part of the Property without the prior written consent of the Bank,
Grantor will cause the same to be promptly discharged and released.
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If Grantor fails to obtain any insurance required by this Section 5 or if Grantor fails to pay the insurance
premlums for any veriod of thirty (30) consecutive calendar days (forty five (45) calendar days for flood
1nsurance) during th= term of this Mortgage, the Bank may obtain the insurance and pay the premiums. If
the Bank does so, Grantor shall pay the charge for the insurance and Grantor agrees to pay to the Bank
1nterest on such amcunt until it is paid, at the rate of interest stated in the Obligation. Such amounts
shall become additionai debt of Borrower secured by this Mortgage. Grantor agrees that the amount and
“type o|f insurance purchasm by the Bank is, within the Bank's sole dlscretlon '

All i 1nsurance policies and rentwals shall be in form and content satisfactory to the Bank and all such
pol1c1es covering loss or damage (to'the Property shall include. a standard non-centributory mortgagee
clause in favor of the Bank. The Bank shall have the right to hold the policies and renewals. Grantor shall
promptly give to the Bank all recelpts of paid premlums and renewal notices. In the event of loss, Grantor
shall give prompt notice to the insurance cerrier and the Bank, The Bank may make proof of loss if not
made|promptly by Grantor, but shall have 10 duty to do so nor any duty to see that any insurance 1s in
force or is adequate.

~If 1n the sole d1scre+1on of ‘the Bank the restoratlur*. or repa1r 1s econonncally feasible. and the Bank'

secumty 18’ not lessened the insurance proceeds shal. e apphed to restoration or repan' of the Property
damaved If in the sole’ dlscret1on of the Bank the rest01 ation or repair is not’ econonncally feas ible or the
Bank's securlty would be lessened the 1nsurance proceed., Jrall be applled to the sums secured by th.lS

elect, w1th any excess paid to Grantor 'If Grantor abandons the Prop'>rty, or does not answer w1th1n thlrty
(30) calendar days a notice from the Bank that the insurance carrer ras offered to settle a claim, then the
Bank !may collect the insurance proceeds. The Bank may use the procesdz to repair or restore the Property
or to pay sums secured by this Mortgage, in such manner and order as the Bank, in its sole discretion,
may elect, whether or not then due. The thirty (30) calendar day period, will begin when the notice is
given!

Unless the Bank: and Grantor otherwise agregin writing,, any~apphcat10n of insurgbre proceeds shall be to
any amount that i§ currently owed, then to pnnc1pal and ‘shall not extend or postpGas the due ‘date of the
scheduled payments or change the amount of the payments to the extent not lessened oc discharged by
such apphcatmn If the Property is-acquired by the Bank, Grantor's right to any insurance policies and
proceeds resulting from damage to the Property prior to the acquisition shall pass to the Bank to the
extent of the sums sécured by this Mortgage.

6. Maintenance and Protection of Property; Inspection. Grantor shall maintain the
Property in good condition and repair, shall not commit or suffer any waste to the Property, and shall
comply with, or cause to be complied with, all statutes, ordinances and requirements of any governmental
autho‘nty relat1ng to the Property or any part thereof, Grantor. shall promptly repa1r JTestore, Jreplace.
e rebmld“any part 6f the Property. now or he
any ‘activity of the character referred to in Section 9.
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5. Insurance. Grantor shall keep the improvements, if any, now existing or hereafter erected on the
Propebty insured against loss by fire, hazards included within the term "extended coverage" and any othér
hazards including floods or ﬂoodmg, for which the Bank requires in an amount equal to the lesser of (a)
the comblned total of the maximum amount that could be advanced on the Obligation and the current
balante on othér obligations secured by prior lien(s) on the Property; (b) 100% of the maximum insurable
_value 'of the Property, or (c) for flood insurance only, 100% of the maximum amount of insurance requ1red
junder any federal state or local flood i insurance. program (if the. 0bl1gat1on secured is, a TaxSmart loan,
“{Hen parts' (a) or (b) above are’ not requlred) If requested by the Bank, Grantor shall also obtam hablhty
"1nsurance namingthe Bank as an addltlonal 1nsured party in an amount as may be requlred by the Bank.
Each 'msurance carrier providing ‘aiiy such insurance shall be chidsen by Grantor subject to the Bank's

val which shall not be unreasonably withheld.
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No part of the Property, lm!lanQ\F nF lllQ(l Adﬂy b@@ Buxlre parking lot, driveway,

landscape scheme, timber or other ground improvement, or other property, now or hereafter conveyed as
security by or pursuant to this Mortgage, shall be removed, demolished or materially altered without the
prior written consent of the Bank. Grantor shall complete, within a reasonable time, and pay for any
building; structure or other improvement at any time in the process of construction on the Pr’operty.

Grantor shall not initiate, join in or consent to any change’ in any private restrlctlve covenant zoning
ordinance or-other public or private restrictions limiting or defining the uses which may be’ made of the
Property ‘or any part-thereof. The Bank and. any person_authorized by the Bank shall have the right to
-enter and inspect the' Property at all reasonable times and access thereto shall be permitted for that

purpose:

7. Protection of the Bank's Rights in the Property. _If Grantor fails to perform the covenants
and agreements contained in this Mortgage, or if there is a legal proceeding that may significantly affect
the Bank's rights in the Property (such as a proceeding in bankruptcy, probate, for condemnation or
forfeiture or to eriorze laws or regulations), then the Bank may do and pay for whatever is necessary to
protect the value of ine Property and the Bank's rights in the Property. The Bank's actions may include
paying any sums secvied by a lien that has priority over this Mortgage appearing in court, paying
reasonable attorneys' fces and entering on the Property to make repairs. Although the Bank may take
actions undeér this Section 7, the Bank doeés riot Rave to do 80. No'such action will waive any default. In the
event the Bank makes any payments which the Bank deems necessary to protect the value of the Property
and the Bank's rights in the Property, the Bank, upon making such payment, shall be subrogated to all of
the rights of the person or entity recsiving such payment. Any amounts disbursed by the Bank pursuant
to this Mortgage shall become part of the Obligation secured by the Mortgage. Unless Grantor and the
Bank agree to other terms of payment, these amounts shall bear interest from the date of disbursement at
the rate of interest stated in the Obligaticn und shall be payable upon demand from the Bank to Grantor
or Borrower. '

8. Indemmty Grantor shall (to the extent perrn utt xd by law) protect, defend, and 1ndemn1fy the Bank,
‘and hold the'Bank harmless from and against, any claims, actions; or proceedings against the- Bank and
any  loss, cost ‘damage or' expense, 1nclud1ng but” ot limited to reasonable attorney's -feés and
‘dlsbursements 1ncurred by the Bank, arising out oi-or in any way related to a breach of the
representations; warranties, covenants or agreements of Grartor herein. The Bank shall have the right,
jointly with Grantor, to negotiate and settle any such claims, actiope or proceedings.

9. Condemnahon. The proceeds of any award or claim for {(damages, direct or consequential, in
connection with any condemnation or other takjng, of any part of the Pro Perty, or for conveyance in lieu of
condemnation, are hereby assigned to and shall be paid to the Bank to be applied to the Obligation, with
any amounts in excess of the Obligation being paid to Grantor. Grantor agrees to execute and deliver such
further instruments as may be requested by the Bank to confirm this assignment and sufficient for the
purposes of assigning all proceeds from such awards or payments to the Bank. Tt Bank is authorized,
but-not obligated: as the attorney‘in:fact'for Grantor, to collect; receii/e} and-give recéipts-for-such awards
and payments. This power granted the Bank shall be deemed coupled with an irterest and shall be
irrevocable. If the Property is abandoned by Grantor, or if within thirty (30) days aftei notice from the
Bank to Grantor that the condemnor offers to make an award or settle a claim for damages, Grantor fails
to respond to the Bank is authorized to collect and apply the proceeds, at its option, either to restoration
or repair of the Property or to the sums secured by this Mortgage, whether or not then due. The thirty (30)
calendar day period will begin when notice is given.

Unless the Bank and Grantor otherwise agree in writing, any application of proceeds shall be.to any

s amount:that:is ‘currently outstandlng, then“to‘prmmpal -and shall-not: extend: 'orepostpone the .,due datetoff

the’ payments referred to in the Obligation or this Mortgage or change the amount of such payments to.the
extent not dlscharged by such application.
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10. l-lazurdous Subspnces(aantor shag: l CAUSE OF permg?he presence, use, disposal, storage,

or release of any Hazardous Substances on or in the Property. Grantor shall not do, nor allow anyone else
to do, ’anythmg affecting the Property that is in violation of any Environmental Law. The preceding two

sentences shall not apply to the presence, use or storage on the Property of small quantities of Hazardous ™
Substances that are generally recognized to be appropriate to normal residential uses and. to mamtenance
of the IProperty o ' |

3 Grantor shall promptly g1ve the Ban.k wrltten not1ce of any 1nvest1gat10n cla1m demand lawsuLt or other  .¢

actlon by any governmental or regulatory agency or private party. 1nvolv1ng ithe Property and . any
Hazardous Substance or Environmental Law, as soon as Grantor first has actual knowledge. If Grantor
learns or'is notified by any governmental or regulatory authorlty, that any removal or'other remediation
of any Hazardous Substance affecting the Property is necessary, Grantor shall promptly take all
necessary remedial actions in accordance with Environmental Law.

As used in this Sestion 10, "Hazardous Substances" are those substances defined as toxic or hazardous ‘
substances by Eivironmental Law and the following substances: gasoline, kerosene, other flammable or
toxic f)etroleum proau:ts toxic pesticides and herbicides, volatile solvents, materials containing asbestos
or formaldehyde and-¢ax 1oact1ve materials. As used in this Section 10, "Environmental Law,” means
federal laws and laws of the Junsdlctlons where the Propertyis located that relate to health, safety, or
env1ronmentalprotect1on A ae Tew e s e e KIVRT e L .-»-«’r N

Grantor shall indemnify and hold-harmless the Bank from and against, and relmburse the Bank on
demand for, any and all claims, demards, liabilities, losses, damages, causes of action, costs and expenses
(1nc1ud1ng without limitation reasonableieas and expenses of attorneys and other professional consultants
and e\rperts) of every kind which may Le imposed upon, asserted against or incurred or paid by the Bank
as a result of the presence.of any Hazard(¢us Substance on, in, under, above or about the Property, or the £
mlgratlon or release or threatened migration or release of any Hazardous Substance on, to, from or :
through the Property, at any time dunng or -be:fore_Grantor's ownership of the Property, or  any act, i
omission or event existing or occurring in’ connec ion with-the handling, storage, removal or disposal of . L

-any such Hazardoiis* Siibstance-or any-violation-of aiy Environmental Law .or the filing-or 1mposmon of o
rany’ enwronmental lien or-claim. against the Property as a result of any such presence ‘migration, release,
uthreatened migration or release, act;-omission or-event. /.. T B S LT L %

s . .
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11. Events of Default. The occurrence of any one of'the F'\llowmg may be a default under this
Mortgage and. under the other Loan Documents ("Default") unless otherwise lumted by law:.

B

a. Grantor or Borrower made a fraudulent or a material m1srepresentanor‘ at any time;
b. Borrower does not meet the repayment terms of the Obhgatlon' or

¢. Any action or inaction by Grantor which adversely affects the Bank's collateral{os the Obligation or the

Bank's rights in the collateral. This can include, for example, failure-tcrmaintain/azivirequired. insurance, .. ...
failure to pay taxes, death of a Grantor, the sale, transfer or conveyance of the Proper\ v, fnreclosure by the Y
holder of another lien, or failure to use the Property as a res1dence ‘ i

12. Rights and Remedies on Default. Unless prohibited by law, upon the occurrence of any
| event'of Default (and the giving of any notice as fequired by law) and at any time thereafter, the Bank, at . .
| 'its option, may exercise any one or more of the following rights and remedies, singularly or collectively, in |

addition to any other rights or remedies provided by law. -

A_,_ccelerutewSecured Indebtedness.: The:Bank:shall- zhave.the right at. 1tS«0pt1@n»“&1thout notice-: H.«l
Grantor to declare the entire Secured Indebtédness 1mmed1ately due ‘and payable The Bank : hall have
"‘the right at its option without further demand or notice to Grantor to declare the-entifé unpaid balance of 2
the’ Note and all’6f the Sesiired Indebtedndsstogether:withiall:accrued unpaidinterest; feés;-and-charges, '
immefliately due and payable.

A
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b UCC Remedies. V\LJMQEIE LQJAL; QQ B t)‘;,’ gél gagl{isga:‘i gge all

the rights and remedies of a secured party under the Uniform Commercial Code.

C. JUdICICIl Foreclosure. The Bank may obtain a judicial decree foreclosing Grantor's interest in all
or any part of the Property. L

d. D‘eficiency Judgment. If permitted by applicable law, the Bank may obtain a ]udgfn'e“nt for'any
deficiency remaining on the Obligation after apphcatmn of all amounts recewed from the exercise of the
1r1ghts prov1ded n thlS Section:12. - - AU : - oo

e. 'l'enancy at Suﬁerunce. If Grantor remains in possessmn of the Property after the Property is
sold as provided above or the- Bank otherwise becomes entitled to possession of the Property upon Default,
Grantor shall become a tenant at sufferance of the Bank or the purchaser of the Property and shall, at the
Bank's option, either (i) pay a reasonable rental for the use of the Property or (i) vacate the Property
immediately upon the demand of the Bank.

f. Enter and Use the Property. The Bank may enter upon and take possession of the Property
without the appointineat of a receiver, or an app]ication therefor, employ a managing agent of the
Property and let the same. either in its own name or in the name of Grantor, and receive the rents,
incomes, issues and profiis of the Property and apply the same,-after payment of- all—necessary charges
and expenses, on account of ‘ne Secured Indebtedness, all without being a Mortgagee in possession.
Grantor transfers and assigns t>-the Bank Grantor's lessor interest in any lease now or hereafter affecting
the whole or any part of the Propercy - .
g. Sale of Property. To the exten: permitted by applicable law, Grantor hereby waives any and all
right to have the Property marshalled. In exercising its rights and remedies, the Bank shall be free to sell
all or any part of the Property together or separately, in one sale or by separate sales. The Bank shall be
entitled to bid at any public sale on all or any portion of the Property. In case of any sale under this
Mortgage by virtue of the exercise of the power herein granted, or pursuant to any order in any. judicial
proceedings or otherwise, the Property or any:part thereof may be sold-in one parcel and as entirety, or in
“such parcels, manner or order as the Bank in its sole disrretion may elect, and one or-more,exercises of the
powers herein granted shall not extinguish or exhaust thé gower unless the entire Property is-sold or.the
Secured Indebtedness is paid in full.

h. Notice of Sale. The Bank shall give Grantor reasonable rotite of the time and place of any public
sale of any personal property or of the time after which any privaiesale or other intended disposition of
any personal property is to be made. Reasonable notice shall mean notie= given at least ten (10) calendar
days before the time of the sale or disposition. *

i. Waiver; Election of Remedies. A waiver by any party of a breach o{ a zravision of this Mortgage
shall not constitute a waiver of or prejudice the party s rights otherwise to dem mt’ °"l‘lCt compliance with
_that prov131on orvany other provision:s - - - MECE oL U L e =
No waiver by the Bank shall be effective unless it is in writing and signed by an authoriz:d officer of the
Bank. No waiver shall operate as a waiver of any other matter or of a similar matter at a future time.
Election by the Bank to pursue any remedy shall not exclude pursuit of any other remedy, and an election
to make expenditures or take action to perform an obligation of Grantor under this Mortgage after failure
of Grantor to perform shall not affect the Bank's right to declare a Default and exercise its remedies under
this Mortgage.

e |. i Aﬂorneys HFees,rExpenses., JWhether or not.any.court,action is, involved, all reasonable e gxpenses
Cincurred by the Bank that'in thé Bank's' oplmon “are nécessary at’ any “time for the' protectlon of 1ts interest
* or the enforcement of its rights shall become a part of the Obligation payable on demand and shall bear
1nterest from.the date.of, expendlture until repaid at.the.rate provided for in the Obligation. | sustmize . o -
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Expenses covered by this paragr include, without limitation, however subject to any limits -under
apphcable law, the Bank's reasonable attorneys' fees and the Bank’s legal expenses (including court or
hearmg costs) whether or not there is a lawsuit, including reasonable attorneys' fees for bankruptcy
proceedmgs (including efforts to modify or vacate any automatic stay or injunction), appeals and any

. antlclpated .post-judgment collection services, the cost of searching records, obtaining title reports

(1ncludmg‘foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent

vawr

t permltted by apphcable law Grantor also w1ll pay any court costs 1n addltlon to all other sum prov1ded

. s . - . '
P S R - R R F A I

) hbertv to apply for the appomtment of a receiver .of the rents and proﬁts or. of the Property or both,

without notice, and shall be entitled to the appointment of such a receiver as a matter of right, w1thout
cons1derat1on of the value of the Property as security for the Obligation, or the solvency of any person or
corporatmn liable for the payment of such amounts.

. Pay Expenses. The Bank may pay any sums in any form or manner deemed expedient by the Bank
to protect the security of this Mortgage or to cure Default other than payment of interest or principal on
the Obhgatlon make any _payment hereby authorized to be made according to any bill, statement or
est1mate furnished or procused from the appropriate pubhc officer of the party claiming payment without

'1nqu1ry into the accuracy or »a 1d1ty thereof, and the receipt of any Such publi¢ officerror paity in the

hands of the Bank shall be conctusive evidence of the validity and amount of items so paid, in which event
the amounts so paid, with interes’ thereon from the date of such payment at the rate of interest stated in
the Obhgatlon subrogated to any encumhrance, lien, claini or demand, and to all the rights and securities
for the payment thereof, paid or dischzrged with the principal sum secured hereby or by the Bank under
the prov1s10ns hereof, and any such subrogaiion rights shall be additional and cumulative security to this
Mortgage

. | '
‘m. 'Other Remedles. The Bank shall have ali o.her rights and remed1es prov1ded in th1$ Mortgage
“the Obhgatmn or as available at law or:in'equity.

n. Other Matters Reluhng to Enforcemém of Remedies. In any salé made as contemplated

,»,herem the Bank may bid for and purchase.any of the Property being sold, and shall be entitled upon
,..presentment of the relevant Loan Documents and documents ¢ wvidencing the same'to apply the amount of
.the Secured Indebtedness held by it against the purchase price for the items of the Property so purchased.
.The amount so applied.shall be credited first against the (to the extent permitted by law) payment of the

costs and expenses of so realizing on the Property (including but no¢ imited to reasonable attorneys' fees
and dlsbursements) together with interest thereon then to the portien of the Secured Indebtedness that
constltute interest accrued but unpaid; then to the remainder of the Sccured Indebtedness then to the
holders of any liens and interests on the Property that are junior to the lien and interest under this
1nstrument and the balance, if any, to Grantor, or its heirs, executors, alministrators, personal
representatlves SUCCEeSSOrs Or assigns, or to whosoever else may be lawfully entitlzd o receive the same or
as acourt ‘of competent: Jurlsdlctmn may direct.. ~-"'m - - P RIS SO A S
13. |Grantor Not Released Forbearcmce by the Bank Not a Wdiver. Renewal,
mod1f1cat10n or extension of the time for payment, modification or amortization of the Obligation, transfer
of the Property, or any forbearance granted by the Bank 'shall not operate to release the lability of the
or1g1nal Grantor or Grantor's successors in interest or any other person. The Bank shall not be required to
commlence proceedings against any successor in interest or any other person, or refuse to extend time for
payment or refuse to otherwise modify amortization of the Obligation by reason of that or any demand
made| by the or1g1nal Grantor or Grantor's successors in interest or any other person. Any forbearance by
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Neither failure by the B or rcisihg or discontinuance of the

‘éxercise of any power, right or remedy upon or after any Default shall be construed as a waiver of such
Default, or as a waiver of the right to exercise any such right, power or remedy at a later date. No single or
partial exercrse of any such right, power or remedy shall preclude, waive or otherwise affect any other or
further exercise thereof, or the exercise of any other right, power or remedy. Any waiver, permit, consent
or approval of any kind by the Bank, whether of any breach of or Default under this Mortgage, the
Obligation or’ any other Loan Document or otherwise must be in writing and shall be éffective only to the
extent set forth in such writing. :

The Bank shall have the right from time to.time to sue for any sums, whether interest, principal, taxes,
penalties, or any other sums- required.to be paid under the terms of thlS Mortgage, as the same become
due, without regard to whether or not all of the Obligation shall be due on demand, and without prejudice
to the right of the Bank thereafter to enforce any appropriate remedy against Grantor, including an action
of foreclosure, or any other action, for a default or defaults by Grantor existing at the time such earlier
action was commenced.

14. Amendmen’s. This instrument may not be modified or amended except by writing executed by
both Grantor and an eutbﬂnzed officer of the Bank.

15. Successors cmd A.',5|gns Bound “Joint and Several Llablllty.' The covenants and
agreements of this Mortgage #hzll bind and benefit the successors and ass1gns of the Bank and the heirs,
representatives, successors, and assigns of Grantor, subject to the provisions of Section 17. Grantors
covenants and agreements shall be je.pt’and several.

16. Notices. Every provision for nitice and demand or request except as otherwise required by law
shall be deemed fulfilled by written notice(ar.d demand or request personally served on one or more of the
persons who shall at the time hold the recorr title to the Property, or on their heirs or successors, or
mailed by depositing it in any post office siztion or letter box, enclosed in a postpaid envelope (a)
addressed to such person or persons, or their heirs or successors, at his, thelr or its address last known to
Grantee or (b) addressed to the street: address: of the Pr r)elty

17.. 'I'rc.msfer of the Properl'y or a Beneficial ir: re\rest in Grantor. If all or ‘any part of the
Property or any interest in it is sold, transferred;’ (,(‘m eyved, quit-claim deeded," voluntarlly or
involuntarily, by operation of law, death or otherwise (or if'a beneficial interest in Grantor is sold' or
transferred, voluntarily or involuntarily, by operation of law o1 otaerwise, if Grantor is not a natural
person) without the Bank's prior written consent, the Bank may, at1%s option, require payment in full of
all sums secured by this Mortgage. However, this option shall not be-e»éisised by the Bank if exercise is
prohibited by federal or state law as of the date of this Mortgage.

The Bank may, in its sole discretion, in any one or more instances waive its opion to require payment in
full under this Section 17, but it shall have no obligation to do so, and any waiver sy be conditioned upon
such one or more of the following (if any) which the Bank may require: (i) the Teafisferee's- -integrity,
reputation, character, creditworthiness and management ability being satisfactory to/the Bank in its sole
judgment; (ii) Grantor and transferee executing, prior to such sale or transfer a wiliten assumption
agreement containing such terms as the Bank may require; (iii) a reduction in the maximum allowable
amount of the Obligation; (iv) an increase in the rate of interest stated in the Obligation; (v) a transfer fee;
and (vi) any modlﬁcatmn of the terms of the Obligation and/or the other Loan Documents wh1ch the Bank
may require.
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If the IBank requires payment n tul ursuant ection 17, the Ba 1 gwe notice of acceleration. .

The notlce shall provide a period of not less than ten (10) calendar days from the date the notice is
dehvered or mailed within which all sums secured by this Mortgage must be paid. If these sums are not

paid prior to the expiration of this period, the Bank may invoke foreclosure and any other remedies by this "
‘Mortgage and/or any other Loan Document without further notice or demand on any person ‘except as .
‘_othermse may be: reqmred by apphcable law - e, a Y

\\ A e ""‘,.. I v

. 18.1 Releuse. Upon payment of ‘all sums secured by this Mortgage and closmg of the” Obhgatlon the .
-Bank shall release’ th1s Mortgage w1thout charge to Grantor except for any recordatmn costs. L

i

'|9 Recﬂuls. Recltals of th1s Mortgage are hereby 1ncorporated by reference - o i

20. Subrogatlon. Any of the proceeds of the Obligation used to pay any debt secured by any
outstandmg lien or encumbrance against all or any part of the Property have been advanced by the Bank . .
at Grantors request and upon Grantor's representation that such amounts are due and are secured by
valid lllens against-tie Property. The Bank shall be subrogated to any and all rights, superior titles, liens
and eqmtles owned-or-<claimed by any owner or holder of any such outstanding liens and debts, regardless ‘
of whether said liens-or debts are acquired by the Bank by assignment or are released by the owner or
holder thereof upon payncut, and: all of the same are recogmzed as valid.and subs1stmg and are renewed .
and contmued and merged-bzrein to secure the Obligation, but this Mortgage shall govern: and control the *
enforcement of the liens to which the Bank is subrogated hereunder.

21, Fees and Expenses. To tlieextent not prohibited by applicable law, Grantor will pay, and will
reimburse to the Bank on demand to-iiie extent paid by the Bank: (a) all appraisal fees, filing and -~
recording fees, taxes, abstract fees, ‘itle search or examination fees, title policy and endorsement .

premilums and fees, Uniform Commercial Code search fees, escrow fees, reasonable attorneys' fees, %
env1ronmental inspection -fees, survey fees ‘sz all other out of pocket costs and expenses of any klnd B
1ncurred by Grantor and/or the Bank in connectiop with the preparation of the Loan Documents, closing s

and fundlng of the Obhgatlon and any and all am®ndinents and supplements to the Loan Documents; and

*(b) all costsand expenses ‘includingireasonable attorneys'-fees’ and’ ewpenses incurred -or-expended i in
connect1on with the exercise of any right or remedy, or the-enforcement of any obhgatlon of Grantor, urider -
this or under any other Loan Document : L S

IR . [ . i e ' - e . ' . "
d\{_,_,t,,‘__v...\_isu- . ¥

The Bank may, at its option at any tlme Grantor is in defzult vader the terms of the Obligation or the
other|Loan Documents, obtain an appraisal satisfactory to the Bank of the Property or any part thereof by
a thlrd party appraiser engaged by the Bank and annual finangal statements of Grantor (including
dlsclosure of all contingent liabilities). Grantor hereby .agrees to pruvide to the Bank such financial
statements in form and content satisfactory to the Bank within ten (10) caleridar days of each such request
therefor by the Bank, as well as such other financial statements, if any, as and when required by any other
Loan lDocument To the extent not prohibited by applicable law, the cost of each appraisal shall be a part
of the Obligation and shall be paid by Grantor to the Bank on demand

22, Eﬁechve as Financing 'Statement. This Mortgage shall be effectivé ara tinancing statement
filed as a fixture filing with respect to all fixtures included within the Property, ¢na is to be filed for
record in the real estate records of each county where the Property (1nc1ud1ng said fixtures) is situated.
This Mortgage shall also be effective as a financing statement covering any other Property and may be =,
filed in any other appropriate filing or recording office. A carbon, photographic or other reproduction of e
this Mortgage or of any financing statement relating to this Mortgage shall be sufficient as a financing

g 4

statement for any of the purposes referred to in this Section 22. o
T, . i "
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23. -Waivers. Grantorlh!rN Q sle 1\@ JAALn;nQQ E egﬁoitl?eiefigze? :igiotice

»f intention to accelerate, notice of acceleration, and any other notice or declaratlon of any kind, except as
may be required by the Loan Documents or apphcable law. To the extent allowable by apphcable law,
Grantor, for Grantor and Grantor's family, hereby waives and renounces (i) all homestead and exemption
rights, if any, provided for by the Constitution and Laws of the United States or the state of Tllinois in and
to the Property as against the collection of the Obligation, or any part thereof; and. (i) all laws now
existing or hereafter enacted that provide for appraisal before sale of the items of the Property being sold,
_or that provide for the extension of time for the enforcement of the collection of the:Sécured Indebtedness
“or that créate or'extend the period for redemptlon of any of.the Property from any salé.thereof to collect the
Secured Indebtedness, and Grantor agrées that where, by the terms of this Mortgage or the Obligation, a
day is named or a time fixed for the payment of any sum of money or the performance of any agreement,
the time stated enters into the consideration and is of the essence of the whole agreement.

24, Governing Law; Severabilify This Mortgage shall be governed by Illinois law and
applicable federal law. If a court of competent jurisdiction finds any provision of this Mortgage to be
invalid or unenfeiceable as to any person or circumstance, such finding shall not render that provision
invalid or unenforcesole as to any other persons or circumstances. If feasible, any such offending provision
shall be deemed to ne’ modified to be within the limits of enforceability or validity; however, if the
offending provision cariel be so modified, it shall be stricken and all other prov131ons of this Mortgage in
all other respects shall reraayn valid and enforceable. - .-

25, Interpretation. Witlin this Mortgage, words of any gender shall be held and construed to
include any other gender, and words 3a the singular number shall be held and construed to in¢lude the
plural, unless the context otherwise ‘equires. Titles appearing at the beginning of any subdivisions hereof
are for convenience only, do not constitute any part of such subdivisions, and shall be disregarded in
construing the language contained in suck’ subdivisions. The Bank has no fiduciary, partnership or other
special relationship with Grantor under the Loan Documents or with respect to their subject matter, nor
any implied covenants or duties and any contrai'y inferences are hereby negated. .

26. Headmgs. _The headings of the sections: “of inis; instrument,_ ares 1nserted for f‘onvemence only and
shall not be’ deemed to constltute a part of this instrumeut, . — . < . ' . . s EA e aenl e

\\
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27. Speclal Provisions. [If blank, there are no special r,rr,visione.] .

- ; i
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28 Specml Nohce to Gruntor. Any Grantor who signs this Mortgage but do¢s not execute the
Obligation: (a) is signing this Mortgage only to grant, bargain, mortgage and convey that Grantor's
interest in the Property under the terms of this Mortgage; (b) is not by signing this Mortgage becoming
personally obligated to pay the Obligation; and (c) agrees that the Bank and any other Grantor may agree
to renew, extend, modify, forbear or make any accommodations with regard to the terms of this Mortgage
or the Obligation or any other Loan Document without that Grantor's consent. The foregoing does not
limit the liability of Grantor under any guaranty agreement or other agreement by such Grantor whereby
such Grantor becomes liable for the Obligation i in whole or,in. . part.

TRy
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Any Jlitigation arising out of or relating to this Mortgage or the Account shall be
commenced and conducted in the courts of the State of lllinois for the counties or
the Federal Courts for the districts in lllinois where ____BANK OF AMERICA, N.A.
maintains offices and conducts banking business. :

-

Waiver of right to trial by jury. Grantor hereby waives the right to trial by jury in
any laction brought on this Mortgage or the Note or any other matter arising in
connection with this Mortgage or the Note. S

I/We agree to the terms of -this Mortgage under seal ‘and acknowledgment
receiving a full and completed copy of this Mortgage (regardless if my/our
signature(s) apoear(s) on the copy).

In WliIness Whereof  this Mortgage has been duly executed by Grantor the day and year first above
written. :

X W (Sedl) - (Sea)
brcnloriSigncﬂure - Grantor Signoture
RICHMOND A PA
Type or Print Nam Type or Print Name

T iseal)

—
Greitor Signature
"HOLLY RUST PAYNE B R
0 Vo
. i . o —
- Type or,Print Name . . Type or Print 23ame
——
'u ’ - ' =y
|
,
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/
: Individual Acknowledgment
L]
Sm;eof_)_LLInof S Yoo T T . ) - ' oot T
o . )ss | | : e T
Couni‘.Ybf'ClDO M Ly, I ——-—-\ﬁ ,
%'fc,}\movnld H - J“Q" An d
Folly Ry er %b(ne
On this day before me, the undersigned Notary Public, personally appeared to me known to be the individuals
described in and who executed the Mortgage, and acknowledged that he/she signed the Mortgage as histhes free and voluntary act and deed, for
the uses and purposes therein mentioned. The °H e
) =4
Given undepmy hand and official seal this 3 day of n pveE m bQ I 909@ .
%’%\— Residing at /353050(/?&/.{‘“%% “‘“’dtjz [000/8
Notary Public in and for the Siate 67 ZZL4 1 p 18 -
My commission expires ___/ D//c: < /_/0/ 5 OFF‘C'A SEAL
MARIE A CHAPETT,
MY COMMSsign, eyart.OF LU
N EXPIRES: 10,29/,
%n e
Corporate Acknowledgment
State of )
) 58
County.of ) A o
On this day of ' , before me, the undersigr-d Notary Public, personally appeared
-, _ and /
of and known to me to be authorized agent(s)ui*the corporation that executed the Mortgage and
acknowledged the Mortgage to be the free and voluntary act and deed of the corporation, by avthority of its Bylaws or by resolution of its board
of directors, for the uses and purposes therein mentioned, and on oath stated that he/shefthévis/are authorized executed this Mortgage and in .
fact executed the Mortgage on behalf of the corporation. -
Given under my hand and official seal this day of ,
By Residing at AR -
Notary Public in and for the State of
My commission expires
ehry | T S by T e T TSN T B O R T T e et s MR e e e ds | el b D4 vk at el
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