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MORTGAGE

THIS MORTGAGE IS DATED JANUARY 11, 2001, between Central Bulfus LLé, whose address is C/o Jordon
Zoot, CPA--805 Greenwood St., Evanston, IL 07201 (referred to below as "Grantor"); and Devon Bank,
whose address is 6445 N. Western Avenue, Chlcago, . 1U0645-5494 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consmeratlon, Grantor mortgages warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following Jdeseribed real property, together with all existing or
subsequently erected or affixed buildings, improvements and’ fistures, all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rignts (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cock Zounty, State of lllinois (the "Real

Property"):
Lots 19 through 28, both inclusive, in Block 4 in Howser's Subdivision of the Southwest 1/4 of the

Southwest 1/4 of Section 28, Township 40 North, Range 13, East of th2 Yhird Principal Meridian, in
Cook County, Nlinois.

The Real Property or its address is commonly known as 2501 N. Central Avenue, Chicage, IL 60639. The
Real Property tax identification number is 13-28-316-015; 016; 017; 018; 019; 020; 021; 051; 2.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of tna Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such*terms in the Uniform Commercial
Code. All references to dollar amounts shail mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower” means each and every person or entity s'jgning the Note, including without
limitation Bay Enterprises, Inc. d/b/a Able Distributors.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor” means any and all persons and entities executing this Mortgage, including
without limitation all Grantors named above. The Grantor is the mortgagor | under this Mortgage. Any Grantor
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Loan No 1515070400 (Continued) -

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

= AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)

PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED

DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL

SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES

. AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
, SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by ;reason of any "one action" or
"anti-deficiency” law, or any. other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
Lelnder’s commencement or completion of any foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
) Borrower’s request %nd not at the request of Lender; éb) Grantor has the full power, right, and authority to enter
. into this Mortgage an4 to hypothecate the Property; (c) the provisions of this Mortgage do not conflict with, or
' resuit in a default undzr any agreement or other instrument binding upon Grantor and do not result in a violation of
any law, regulation, court.decree or order applicable to Grantor; (d) Grantor has established adequate means of
abtaining from Borrower cia continuing basis information about Borrower’s financial condition; and (e} Lender
’ Eas mad)e no represeniatiun-to Grantor about Borrower (including without limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCYE. 'Except as otherwise provided in this Mortgage Borrower shall pay to Lender
all Indebtedness secured by this Martgage as it becomes due, and Borrower an Grantor shall strictly perform all
their respective obligations under this fiortgage.

POSSESSION AND MAINTENANCE Or “HE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until in default or-vrill Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grentor in connection with the Property, Grantor may remain in
possession and control of and operate and manice the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Prcpertv in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

- Hazardous Substances. The terms "hazardous-wasts,” "hazardous substance,”-"disposal,” "release,” and
“threatened release,” as used in this Mortgage, sha! have the same meanings as set forth in the
Comprehensive Environmental Response, Compensatior. =rd Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. S'_'ICERCLA") the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act-49 U.S.C. Section 1801, et seq., the Resource
Conservation an_d Recovery Act, 42 U.S.C. Section 6901, et sfc:, or other- applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The ierms "hazardous waste” and "hazardous
substance” shall also include, without limitation, petroleum and petioleuri by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) Uuring the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storaos, treatment, disposal, release or
threatened release of any hazardous waste or substance b%.r any person or, Lider, about or from the Property,
(b} Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed fo
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about-or from the Propertxlby

- any prior owners or occupants of the Propergl or (|£ any actual or threatened litigation or claims of any kind

* by any person relating to such matters; and .(c) Except as previously disclosed tu and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorizea user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous was'e or substance on
under, about or from the Property and (i) any such activity shall be conducted in coripliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limiation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate o
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future Claims against Lender for indemnity or
contribution in the event-Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender’s
acquisition of any interest in the Property, whether by foreclosure or otherwise. '

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisancé_ nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the

3

foregoing, Grantor will not remove, or grant to any other party the Tight to remove, any timber, minerals
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b

acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum of thirty (30) days’ prior writien
notice to Lender and not con;alnlr&g any disclaimer of the insurer’s liability for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property
at any time become located in an area designated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood insurance for the
full unpaid pr_|n0|lpal_ balance of the loan and any prior liens on the property securing the loan, up .to the
maximum policy limits set under the National Flood Insurance Program, or as otherwise required by Lender,
and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or. damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifteen (15{ days of the casualty. Whether or not
Lender’s security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the dama?ed or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pav or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in usfault under this Mortgage. Any proceeds which have not been disbursed within 180 dags
after their receipt’and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any 2mount owing to Lender under this Mortqage. then ;to paty accrued interest, and the
remainder, if any, shz| e applied to the principal balance of the Indebtedness. If Lender holds any proceeds
after payment in full of tre indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at 5a'=.  Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an¥, trustee’s sale or other sale held under the
provisions of this Mortgage, ¢i at anv foreclosure sale of such Property.

Compliance with Existing Indebieurass. During the period in which any Existing Indebtedness described
below is in effect, compliance with the-insurance provisions contained in the instrument evidencing such
. Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this-Mzitgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance becoma p=avable on loss, the provisions in this Mortgage for division of
Prgcgecés shall apply only to that portion’ o' the proceeds not payable to the holder of the Existing
ndebtedness.

Grantor’s Report on Insurance. Upon request of _ender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy ¢t insurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the amount of the policy, (d) the pronerty insured, the then current replacement value of
such property, and the manner of determining that value, and (e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appralssi satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as requirca delow, or if any action or proceeding is
commenced that would materially affect Lender’s interests in the Proparty, Lender on Grantor’s behalf may, but
shall not be required to, take any action that Lender deems appropriate. “any. amount that Lender expends in so
daing will bear interest at the rate provided for in the Note from the date incuried or paid by Lender to the date of
repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable‘on demand, (b) be added to the
balance of the Note and be apportioned among and be payable with any ‘insialment payments to become due
during either P) the term of any applicable insurance Bol:cy or (i) the remaining term of the Note, or (c) be
treated as a balloon payment which will be due and payable at the Note's maturity. "7 his Mortgage also will secure
payment of these amounts. The rights provided for in this paragraph shall be in'addition to any other rights or any
remedies to which Lender may be entitled on account of the.default. Any such actior. . Lender. shall not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would }iave had.

mAr?RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage. . .
Title. Grantor warrants that: (a} Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real ProPerty description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and ' (b) Grantor has the full
" right, power, and authority to execute and deliver this Mortgage to Lender. . o

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceedmfg is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled' to participate in the proceeding and 1o be represented in the proceeding by counsel of Lender's own
choice,"and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities. S

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness™) are a part of this Morigage. :

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to the lien

"
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Loan No 1515070400 {Continued)

requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as,the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, cerificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor and Borrower
under the Note, this Mortgage, and the Related Documents, and (b) the liens and security interests created by
this Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless Prohlblted by law
or agreed to the contrary by Lender in wrltlr:jg. Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

“ Attorney-in-Fact. if Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor’s expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs ail the
obligations imposed uvoon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this‘nviortgage and suitable statements of termination_of any financing statement on file evidencing
Lender’s security intercst in the Rents and the Personal Property. Grantor will pay, If permitted by applicable law,
any reasonable terminzgion fee as determined by Lender from time to time. If, however, payment is made by
Borrower, whether voluiirily or otherwise, or by guarantor or by any third party, on the Indebtedness -and
thereafter Lender is force¢-ic-remit the amount of that payment (a) to Borrower’s trustee in bankruptcy or to any
similar person under any fede.?! or state bankruptcy law or law for the relief of debtors, (b) by reason of any
judgment, decree or order of anv-court or administrative body having jurisdiction over Lender or any of Lender’s

roperty, or (c) by reason of any esttlement or compromise of any claim made by Lender with any claimant
fi)ncluding without limitation Boirower), the Indebtedness shall be considered ungald for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Prope.ty will continue to secure the amount repaid or recovered to the same
extent as if that amount never had been oricinally received by Lender, andiGrantor shall be bound by any
judgment, decree, order, settlement or comproinice relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option «f Lender, shall constitute an event of default ("Event of Default”)
under this Mortgage: ’ .

Default on Indebtedness. Failure of Borrower to muke any payment when due on the Indebtedness.

Default-on ‘Other Payments. Failure” of“Grantor within the time required by this Mortgagé to make any
payrFent- for taxes or insurance, or any other payment rezessary to prevent filing of or to effect discharge of
any lien.

. Compliance Defaull. Failure of Grantor or Borrower to comply with any other term, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Heiated Documents. "

Default in Favor of Third Parties. Should Borrower or any Grarior, default under any loan, extension of
credit, security agreement, purchase or sales agreement, or ané othor ayreement, in favor of any other creditor
or person that may materially affect an?( of Borrower's or any Grantor & rroperty or Borrower’s ability to repay
the Note or Borrower’s or Grantor's ability to perform their respective obiigutians under this Mortgage or any of
the Related Documents. - . -

False Statements. Any warranty, representation or statement made or furnishec to Lender by or on behalf of
Grantor or Borrower under this Mortgage, the Note or the Related Document: s false or misleading in any
material respect, either now or at the time made or furnished.

Detective Collateralization. This MortPage or,any of the Related-Documents ceascs.'s he in.full force and
effect (including failure of any collaterat documents .to create a valid -and perfected secviny interest or. lien) at
any time and for any reason. :

Insolvency. The dissolution or termination of Grantor or Borrower’s existence as a going business, the
insolvency of Grantor or Borrower, the appointment of a receiver for any part of Grantur or Borrower's
property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement of
any proceeding under any bankruptcy or insolvency laws by or against Grantor or Borrower.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeitureproceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of ‘a good faith
dispute by Grantor as to the validity or reasonableness of the claim whichiis ihe basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach, of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement
between’ Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Grantor or
Borrower to Lender, whether existing now or later. :

. Existing Indebtedness._A default shall occur under any Existing Indebtednéss or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
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Loan No 1515070400 (Continued)

foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Borrower also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise: required by law), and shall be effective when actuall  delivered, or when deposited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party’s 'address. All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
ongage shall e effective unless given in writing and signed by the party or parties sought to be charged or
. bound by the alteration or amendment.
-Annual Reports. 1I"the Property is used for purposes other than Grantor's fesidence, Grantor shall furnish to
Lender, upon request, a certified statement of net ‘operating income received from the Property durin
Grantor's previous fis¢2i vear in such form and detail as Lender shall require. "Net_operatmgi‘mcome" sha
rﬂeag all cash receipts fiorithe Property less all cash expenditures made in connection with the operation of
the Property. Rq

Applicable Law. This Morigage has been delivered to Lender and accepted by Lender in the State of
lilinois. This Mortgage shall be ouvarned by and construed in accordance with the laws of the State of
lilinois.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions o this Mortgage. &

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in }hLe %roperty at any time held by or“wr the benefit of Lender in:any capacity, without the written
consent of Lender. : .

. - -Multiple ;Parties; Corporate Authority. All-obligaticns o Grantor and Borrower under this Mortgage shall be

oint and several, and all references to_Grantor shall mean each and every Grantor, and all references to
orrower shall mean each and every Borrower. This(mzans that each ‘of the persons signing below is
responsible for all obligations in this Mortgage. Where a7y one or more-of the Grantor or Borrowers are
corporations, partnerships or similar entities, it is not necessesv 1ar Lender to inquire into the powers of any of
the Grantor or Borrowers or of the officers, directors, partners, or-agents acting or purporting to act on their
behalf, and any Indebtedness made or created in reliance upun the professed exercise of such powers shall
be guaranteed under this.Mortgage.

Severability. If a court of competent jurisdiction finds any provisior of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall.nct-render that provision invalid or
unenforceable as to any other persons or circumstances. |If feasible, any ~uch offending provision shall be
deemed to be modified to be within the limits of enforceability or validity; hcwever, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable. :

Successors and Assigns. Subject to the limitations stated.in this Mortgage on transferof Grantor’s interest
this Mortgage shall be binding upon and inure to the benefit of the parties, their successnis and assigns. |t
ownership of the Property becomes vested in a person other than Grantor, Lender, withcut-notice to Grantor
may deal with Grantor's.’'successors with reference to this Mortgage and the Indeb.edn2ss by way of
{o&b%attr%nce or extension without releasing Grantor from the obligations of this Mortgage or tiahility under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homeslead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived an{ rights under this Mortgage {(or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Morfgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower's obligations as to any future transactions. : Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent 1o subsequent instances where such consent is required.. '

r
§

FAILURE TO MAINTAIN INSURANCE. Notwithstanding the other provisions of this Mortgage, the failure to obtain
and maintain the insurance required hereunder shall be an Event of Default for which there is no right to cure.

*
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EXHIBIT A.-COMMERCIAL MORTGAGE-ENVIRONMENTAL MATTERS

A

Borrower: Bay Enterprises, Inc. d/b/a Lender: DevonBank
Able Distributors (TIN: Chicago
363068681) 6445 N. Western Avenue
2501 N. Central Avenue Chlcagp, IL 80645-5494

Chicago, IL 60639

. This EXHIBIT A~"OMMERCIAL MORTGAGE-ENVIRONMENTAL MATTERS Is altached to and by this reference Is made a
part of each De_d ot Trust or Morigage, dated January 11, 2001, and executed In connection with a loan or other financial
accommodations peveen Devon Bank and Bay Enterprises, Inc. d/b/a Able Distributors.

- HAZARDOUS- MATFRIAL. - -As used=herein; Hazardous -Material shall -mean asbestos,
ashestos-containiiig materials, polychlorinated biphenyls (PCB’s), petroleum products, urea
formaldehyde foam irwxiilation, and any other hazardous, special or toxic materials, wastes and
substances which are reiined, determined or identified as such in any federal, state or local
law, rule, regulation, ordisiaice, order, code or statute, in each case as amended (whether now
existing or hereafter enac’zu or promulgated) including, without limitation, The Comprehensive
Environmental Response, Co:npensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et.seq. g,"CIfRCLﬂ_), tne Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), tne F.cvardous Materials Transportation Act, 49. U.S.C. Section
1801, et.seq., the Resource Conscrvalion and Recovery Act, 42 U.S.C. Section 6901, et.seq.,
together with rules and regulations picmulgated threunder, each as amended, and any law,
siatute, requlation, rule or ordinance i the State of lllinois including, without limitation, the
lllinois Environmental Protection Act, 418 1.C3 Section 5/1 et. seq., and any other governmental
entity with jurisdiction over the Property or sart thereof, concerning such hazardous, special or
toxic materials, wastes or substances or any judicial or administrative interpretation of such
laws, rules or regulatlons {all of the foregoin¢ be.ng herein collectively called "Environmental

= - -~ --Laws");~Grantor ereb¥- covenants- with, warranis v -and re?_resents_ to Lender that-except for - . . - ..

those matters previously disclosed to and acknowlcJdged by Lender, in writing: (a) the Pr?‘gertﬁ
is, and to the best of Grantor’s knowledge, at a lrmes has been, in compliance with a

Environmental Laws and is free of any Hazardous Wat.rial; (b) no notice, demand, claim or
other communication has been given to or served on Grartor, and Grantor has no knowledge
of any such notice or individual claiming any violation o‘-any of the Environmental Laws or
demanding payment, contribution, indemnification, remedial ac’on, removal action or any other
action or inaction with respect to any actual or alleged environraental damage or injury to
persons, property or natural resources, and no basis for any ¢i he foregoing exists; (é’ no
storage tanks for gasoline or any other substance are located on tha Property; (d) none of the
Property has ever been used (whether by Grantor or, to the best «f Grantor’s knowledge, by
any other person) as a treatment, storage or disposal (whether perminent or temporary) site
for, nor in connection with the generation or handling of, any Hazardous Material nor shall
Grantor use or acquiesce in the use of the Property in such manner; g=+ with. respect to the
lllinois Responsible Property Transfer Act, 765 ILCS 90/1 et.seq., ("R A"): 'no disclosure

- document is required to be given by Granfor-to Lender or any other person erai:se (i) there
are no underground storage tanks located on the Property requiring noiificztion "under
applicable law; and (ii) the ropertE does not contain any facility which is subject *o reportin
under Section 312 of the Federal meggency Planning and Community Right to Kacw Act o
1986, and the regulations promulagated thereunder; no investigation, administrative order
administrative order by consent, consent order, agreement, litigation or settlement is proposed
or in existence or, to the best knowledge of Grantor, threatened or anticipated, with respect to
ar ari?’ing frlan} e_n\llironmental, health, or safety aspects of the Property or in any way related to

azardous Material.

GRANTOR’S COVENANT. In the event that any Hazardous Material is hereafter found or
otherwise exists on, under or about the Property or any part thereof :in violation of any of the
Environmental Laws or in the absence of applicable Environmental Law, contrary to good and
customary practive (hereafter, "Non-Compliance Condition") (a) Grantor shall take all necessa

and appropriate actions and shall spend all necessary sums o.mvesthate and cure an¥ suc
Non-Compliance Condition, including but not limited to remediation of the site to applicable
regulatory standards. Grantor shall at all times observe and satisfy the requirements of and
maintain the Property in strict compliance with all Environmental Laws; (b) in the event Grantor
or any tenant of the Property receives any notice, demand, claim or other communication from
any entity, governmental body or individual claiming any violation of any of the Environmental
Laws or demanding payment, contribution, indemnitication, remedial action, removal action or
any other action or inaction with respect to any actual or alleﬁed environmental damage or
ir?'ury to persons, property or natural resources, each Grantor shall promptly (i) deliver a copy
of such notice, &emand, claim or other communication to Lender; and (nl1 cgnl'lptly, or cause

violations.

such tenant to promptly comply with all Environmental Laws and to cure suc
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