L f‘;,'!_. ' UNOFFICIAL chﬁ@ua ;tt;??agf?ef 9

2001-02-23 02:03:17

) Cook County Recorder 37.30
' ECORDATION REQUESTED BY: -
Z \FIRST MIDWEST BANK, NATIONAL "”"IILIOl 1'!!”!!'” I"I II Il

7 onf LT

RECORDED.MAIL TO com—_\ URBERM{)UP\E
. £ «GENE"
s serpan s EOE g OFFICE
JOLIET, IL 60432 B“
ATTIN: GATIL_FREELAMD /

FOR RECORDER'S USE ONLY

e —— el e e i -

OO P - —————— - —_— - - - - -

This, Morigage prepared by: rIRST MIDWEST BANK, N.A.
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/) MORTGAGE

THIS MORTGAGE IS DATED NOVEMBER 15, 2000, between JOHN J. DVORAK and DEBRA L. DVORAK,
whose address is 16645 W. ONEIDA, LOCKPORT. i\, 60441 (referred to below as "Grantor"); and FIRST
MIJD?WEST BANK, NATIONAL ASSOCIATION, whose a2d-css is 300 PARK BOULEVARD, SUITE 400, ITASCA, IL
60143 (referred to below as "Lender"). ‘

GRANT OF MORTGAGE. For valuable consideration, Grantorirortgages, warrants, and conveys to Lender all
of: Grantors right, title, and interest in and to the following descrined real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixiures; all easements, rights of way, and
appurtenances all water, water rights, watercourses and ditch righis_ (including stock in utilities with ditch or
lrngatlon rights); and all other rights, royalties, and profits relating to the rea’ property, including without limitation
all “minerals, cil, gas, geothermal and similar matters, located in COOK «ounty, State of Illinois (the "Real

Property") i
LOT 143 IN ABBEY OAKS PHASE Ill, BEING A RESUBDIVISION OF LGT 105 IN ABBEY OAK

SUBDIVISION OF PART OF THE SOUTHEAST 1/4 OF SECTION 28, TOWNSH!™ .57 NORTH, RANGE 1
EAST OF THE THIRD PRINC!PAL"MERIDIAN, IN'COOK COUNTY, ILLINOIS . - - s

THIS IS NOT HOMESTEAD PROPERTY

The Real Property or its address is commonly known as LOT 143 ABBEY OAKS SUBDIVISION, LEMONT, IL
80439 The Real Property tax identifi cat:on number is 22-28-413-018-0000.

Grantor presently assigns to Lender aII of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise: defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Cog_e All:references to doliar amounts shall mean amounts in lawful money of the United States of America.

;‘-'Grantor The word "Grantor” means JOHN J. DVORAK and DEBRA L. DVORAK. The Grantor is the
mortgagor under this Mortgage.

,;‘Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

\
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Improvements. The word "Improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facrtrtres addmons
replacements and other construction on the Heal Propenty.

Indebtedness The word "Indebtedness means all principal and mterest payable under the Note and any
amounts expended or advanced by Lender.to discharge obligations of Grantor or expenses mcurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts'as provided in
this Mortgage. In addition to the Note, the word "Indebtedness”, moludes all obligations, debts, and, liabilities,
plus interest thereon, of Grantor to Lender, or any one or more of them, as. well as all claims.by. Lender against
Grantor, or any one or more of them, whether now existing or hereafteruarrsmg, whether-related or unrelated to
the purpose of the Note, whether voluntary or otherwise, whether due or not due, absolute or contingent,
iiquidated or unliguidated and whether Grantor may be liable individually or jointly with others, whether
obligated as grarantor or otherwise, and whether recovery upon such Indebtedness may be or hereafter may
become barred bv-any statute of limitations, and whether such Indebtedness may be or hereafter may become
otherwise unenforceable. Specifically, without limitation, this Mortgage secures a revolving line of credit
and shall secure ne( ealy the amount which Lender has presently advanced to Grantor under the Note,
but also any future arwounts which Lender may advance to Grantor under the Note within twenty (20)
years from the date of this VMorlgage {o the-same-extent as if such ffuture acdvance were made-as of the
“date of the execution of this iortqage: Under this revolving iine of “credit, Lender maj make advarices to
Grantor so long as Grantor conziizs with all the terms of the Note’ ‘and Related Documents. At no time

shall the principal amount of Indebteiness secured by the Mortgage, not including sums advanced to
protect the security of the Mortgage, exceed $60,000.00.

Lender. The word "Lender® means FIRCT MIDWEST BANK, NATIONAL ASSOCIATION, its successors and
assigns. The Lender is the mortgagee under #'i% Mortgage.

Mortgage. The word "Mortgage" means this Wortgage between Grantor and Lender, and mcludes without
fimitation all assignments and security rnterest prov'sions relatmg to the Personal Property and Rents.

Note. The word "Note™ means the promlssory note &1 Credit agreement dated November 15, 2000, in the
original principal amount of $20,000.00 from Grantor to «znier, together with all renewals of, extensions of,
modifications of, refinancings ‘of, consolidations of, and subsitutions for the promissory note or agreement

- The interest rate on the Note is a variable interest rate based upor an index. The index currently is 9.500%
per annum. The interest rate to be applied to the unpald principal halarice of thts Mortgage shall'be at a rate
.0f0.500 percentage point(s) over the Index, resulting in an initial rae of 10.000% per annum, NOTICE:
Under no circumstances shall the interest rate on this Mortgage be moré t*:an the maximum rate allowed by
applicable law, NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property" mean all equipment, nixtvres, and other articles of
Bersonal property now or hereafter owned by Grantor, and now or hereafter attacher] or affixed to the Real

roperty; together with all accessions, parts, and additions to, all replacements of, anu 2! substitutions for, any
__of sucii-property;—and ‘together- wrth all -proceeds- (mcludng‘mthout .rmuatlon atl m urance proceeds and
~refundsof prermiums) ffom any-sale or other disposition“of the Property.”

Property. The word "Property” means collectively the Real Property and the Personal Properiy.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage" section. e o

Reélated Documents. The wards "Related Documents” mean and mclude wrthout trmrtatron all promrssory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and; documents, whether now or hereafter
existing, executed in connection with the Indebtedness. |

Rents. The word "Rents" means all present and future rents, revenues income, issues, royalties, profits, and
other benefits derived from the Property.

* THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST'IN THE RENTS

AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)

, PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER. THIS MORTGAGE AND THE' RELATED

DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND' SHALL BE .VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE: MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: '
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PAYMENT AND PERFORMANCE., Eiccept as otherwise provided in this Mortgage, Grantor shall pay to Lender all
améJunttﬁ. s&curzed by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage. . - : :

;. POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
* the Property shall be governed by the following provisions: R e

«-Possession and Use.. Until in default, Grantor may remain in-possession and control of 'and operate and
«i " rhanage the Property and collect the Rents from the Property. ' -

HviiDity- to: Maintain. “Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
_s+ . replacements, and.maintenance. necessary.to preserve its value.

. a4 - [] n g L]
¢ .. 'Hazardous Substances. The terms "hazardous waste," "hazardous substance,” "disposal,”  "release,” and
threatened release," as used .in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1380, as amended, 42 U.S.C,
Section 9601, et seq. CICERCLA")' the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("$Aﬁf.“) the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservatior: an_J Recovery Act, 42 U.S.C. Section 6901, et seqﬁ, or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance® shall 4ls» include, without limitation, petroleum and petroleum by-products or any fraction thereof
and.asbestos. Grartov represents and warrants to Lender that: " (a) During the period of Grantor's ownership
of the Property, therz fias been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any kazardous waste or substance by any person on, under, about or from the Property;
v - -(b) Grantor has no knowiedya-of, or reason to-believe that.there has been, except as previously disclosed to_ .
-~ —-. and acknowledged hy Lender sn_wrltlng,_(g“any,use,_ generation,_manufacture,_storage, treatment, disposal, .
;release, or threatened release of ‘any hazardous waste or substance on, under, about or from the Properti_by
- , any ‘prior owners or occupants i ‘he. Property or (Q any actual or threatened litigation or claims of any kind
x> by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, () neither Grantor rior any tenant, contractor, agent or other authorized user of the Property
shall-use, generate, manufacture, stcre, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property anc (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, rzguiations and ordinances, mcludlng without limitation those:laws,
-regulations, and ordinances described above~ Grantor authorizes Lender and its agents to enter upon the
" ,.; Property to make such inspections and tests, at_Grantor's expense, as Lender may deem appropriate to
e . “'determine compliance of the Property .with this_section of the Mortgage. Any inspections or. tests made by
Lender shall be for Lender's purposes only and shall_not_be construed to create any responsibility or liability
_. -on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
* “are "'based on-Grantor's due diligence in investigaung 'the Property for hazardous waste and hazardous
- -i'substances. Grantor hereby (a) releases and waivec zny future Claims against Lender for indemnity or
., contribution in the event Grantor becomes liable for cleardr or other costs under any such laws, and (b)
“agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
I ~&enalt|es--- and expenses which:Lender may directly or indircctly sustain or suffer resulting from a breach of
.. Ihis section of the Mortgage or as a consaquence of any use, gen3ration, manufacture; storage, disposal,
release or threatened release of a hazardous waste or substance-or the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall ‘eGrvive the payment of the Indebtedness
and'the satisfaction and reconveyance of the lien of this Mortgage aru shall not be affected by Lender's

acquisition of any interest in the Property, whether by foreclosure or othervisc.

; Nuisance, Waste. Grantor shail not cause, conduct or permit any nuisance nor commit, permit, or suffer any
% stripping of or waste on or to the Property or any portion of the Property, Witiiout limiting the generality of the
,foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
* {including oil and gas), soil, gravel-or rock products without the prior written consent-oft.ender.
Rémoval of Improvements. Granior shall not demolish or remove any improvernents f/om the ‘Real Property—— —
without the prior written consent of Lender. As a condition to the removal of any Imprcvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace such [rmnrovements! wit
. lmprovements of at least equal value. '

; Lender’s Right to Enter. Lender and its agents and representatives may enter upon the Real Property: at all
sreasonable Times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
;,compliance with the terms and conditions of this Mortgage.

- Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
 regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the

i Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
“any:such law, ordinance, or regulation and withhold compliance during any proceeding, including.appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in ender's sole

» . opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post ad%quate
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. ‘ggcurity or.a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest. o ‘

. Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall-do all
_“other, acts, in addition to those .acts ‘set forth above in this section, which from the character and useof the
-~ Property are reasonably necessary 1o protect and preserve the Property. - . SRR BRI
'DUE.ON'SALE ~ CONSENT BY LENDER. Lender may, at its option; declare immediately due and payable al

sums secured, by this.Mortgage upon.the.sale or. transfer, without the Lender’s prior written consent; of all or any

t
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part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, Iandfcontract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, of by sale,’assignment, or transfer of any
. beneficial interest in or to'any fand trust holding title to thé Real Property, .or by any other method of conveyance
- of Real Property interest. If ‘any’ Grantor is' a_cofporation, partriership or. limited. liability' company, transtér also
. includes any change in ownership of more than twenty—five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. Howevér': this option shall not'be xercised

’

- by Lender if such exercise is prqhipitgd_ by federal Iaw‘Or'by,'g!lino'isf Ia’gy&;"‘ Bt

it . . 1 : ‘,“-,!"',.’> memwee e e
'hl;‘A)’(tEs AND. LIENS. The following provisions relating to the taxes and_liens on the Property are a part of this
ortgage. . :

Payment. Grantor shall pay when due (and in ali events prior to delinquency) all taxes, payroll taxes, special
taxes, assessreri's, water charges and sewer service charges levied against or on account of the Property,
and shall pay wiien due all claims for work done on or for services irendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Muriqage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the folloviing, naragraph.

Right To Contest. Grantur-may withhold payment of any tax, assessment, or claim in connection with a good

faith dispute over the obligation to.pay, so long.as Lender’s interest.in the-Property- is notﬂeorardized.,lf;a lien--
eli

arises or is filed as a resul ¢f sonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a

- lien is filed, within fifteen (15) days.after Grantor nas notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus: an)( costs and attorneys' fees or other
charges. that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall sutisfv_any adverse Judgment before enforcement against the Property.
Grantga _shall name Lender as an adciticnal obligee under any surety bond furnished in the contest
proceedings. o

Evidence of Payment. Grantor shall upon dervand furnish to Lender satisfactory evidence of payment of the
taxes or-assessments and shall authorize the approgriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments ajainst the Property. S T A B T

Notice of Construction. Grantor shall notify Lender ut l2ast fifteen (15)-days'before any work is commenced,
any services are furnished, or any materials are supplied to-ihe Property, if any mechanic’s lien, materiaimen’s
lien, or other lien could be asserted on account of the work, sarvices,-or matérials. Grantor will upon request
.of Lender furnish to Lender advance assurances satisfactory 14 ender/that Grantor.can and wil pay the cost
of such improvements. :

l'\:/IRerPERTY DAMAGE INSURANCE. 'The following provisions relating 0 Eiﬁsuri_ngvthe Property are a pért of this
ortgage. - ;

. .Maintenance of Insurance. . Grantor shall procure and maintain pcacies of fire insurance  with Standard
extended coverage endorsements on a replacement basis for the n' insurable valué covering all
Improvements on the Real Property in an amount sufficient to avoid applicativn ¢f any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procurand maintain comprehensive
general liability insurance in such coverage amounts as Lender may reguesi with_Lender being named as
additional insureds in such liability insurance policies. ~Additionally, Grantor shal maintain such other
Insurance, including but not limited to hazard, business interruption and boiler insyrance as Lender may
require. Policies shall be written by .such insurance companies and in such form as may be reasonably

-~—acceptable-to.Lender.. .Grantor. shall. deliver to"Lender. certificates_of.coverage from eack. insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) davs’ prior written
notice to Lender and not containing any disclaimer of the insurer’s liability for failure to give sucn notice. Each
insurance policy aiso shall inciude an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property
at any time become located in an area designated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the
full unpaid principal balance of the loan and any prior liens on the property securing the loan, up to the
maximum policy limits set under the National Flood Insurance Program, or as otherwise required by Lender,
and to maintain such insurance for the term of the loan.

T

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Pro erty. Lender
may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. hether or not
Lender’'s security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
. Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects to apply the praceeds to restoration and repair, Grantor-shall repair or replace the damaged or
. destroyed Improvements in a manner satisfactory to Lender. Lender;shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the ‘proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage. Any proceeds which have not been disbursed within, 180, dags
after their receipt and which Lender has not committed to the fepair, or restoration of the Property shall be
used first to pay any amount owing'to Lender under, this Mortqa%e then to-pa'y‘accrued interest, and the
- remainder, if any, shall be a%phed to the principal balance of the In ebtedness. If Lender. holds any proceeds

. after payment in full of the.Indebtedness, such proceeds.shall be paid to Grantor:... ..+, ~ . - <z s .

w?

'14‘»

-1




T

-

A — AR L440T4
11-15-2000 U N O F F l‘&l’édf C (ﬂbg} o ‘::89:5
Loan No 36937 ' (Continued) '

ws o,

;Unexplred Insurance at Sale. , Any unexpired insurance shall inure to the benefit of, and pass to, the
ipurchaser of the.Property covered by this Mortgage at ‘anx trustee’s. sale or other sale held under the
; o

;provisions of this.Mortgage, or at any foreclosure sale of such Property. . :

- “Grantor's Report on Insurance.. Upon request of Lender; however not more than once a.geqr.'Grantor: shall

furnish.to-Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b).the

_. risks insured; (c) the,amount of the policy; (d) the property insured, the then current replacement value of

e -~ -such“groperty, and the manner of determining that value, and S@-) the expiration date of the policy. ' Grantor

e Ji..-ishallzupon request of Lender, have an independent appraiser satisfactory to Lender determine the cash-value
i 1\|;epla._1_(_:emem‘t:o‘st c_)f‘__tpe Property..,-.: - A T T IR L

- EXPENDITURES BY, LENDER. If Grantor fails to _compir_ with any provision:of this Mortr?age;' or if any action or

k~_BroqeegLng is commenced that would materially affect Lender’s interests in the Property, Lender on Grantor's

: :behdlf may, but shall not'be required to, take any-action that Lender deems~apgropr|ate_. ny amount that Lénder

1 2expéndsiin so doing<will bear interest at the rate provided for in the Note from the date incurred or paid by Lender

o i to the date-of re%a¥ment by Grantor.. All such expenses, at Lender’s option, will (a) be payable on demand; (b)

'~ be:added-to the briance of the Note and-be apportioned among and be payable with any installment payments to

- becdme’due during vither (i) the term of any agpllcable insurance policy or (i) the remammﬁ_term of the Note, or

~ = . {c)betréated as a bailoon payment which will be due and payable at the Note's maturity. This Mortgage also will

& secure payment of.tkes2 amounts. The rights provided for in this paragraph shall be in addition to any:other

‘rights: or any remedies *o which Lender may be entitled on account of the default. Any such action by Lender

ﬁ glf!-not-be construed 2 curing the default so as to bar Lender from any remedy that it otherwise wouldjhave

ad# P o : ‘ )

e ‘HA‘rltRRANTY; DEFENSE OF (170, The following provisions relating to ownership of the Property are a part-of-this— —
o ortgage:—— " — Y i el g - s e i e B |
1Title., " Grantor warrants that: /a). Grantor holds good and marketable title of record to the Property in fee |
~simple, free and clear of all liens_dar.0 encumbrances other than those set forth in the Real Property description
‘or in-any title insurance policy, title repoit,-or final title opinion issued in favor of, and accepted by, Lender in
_‘connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and ‘deliver
.‘, this-Mortgage to Lender.

. ‘Defense of Title. Subject to the exceptior ir thie paragraph above, Grantor warrants and will forever defend
v -“the title to the -‘Property against the lawful c'aims of all persons. In the event any action or proceeding is
- commenced that questions Grantor’s title or the iricrest of Lender under this Mortgage, Grantor shall defend
- the action at Grantor's expense. - Grantor may bc: the nominal party in such proceeding, but Lender shall be
.. ~entitled to participate-in the.proceeding.and to be reziesented in the proceeding.by counsel.of Lender's-own -

)

u . “/ichoice, and Grantor will deliver, of cause to be deliveres, to Lender such instruments as Lender may request
p : from time to time to permit such participation. ., S L L o
. « »Compliance With-Laws. Grantor:warrants that-the Property and Grantor's use of-the Property complies with

- all existing applicable laws, ordinances, and regulations of gcvernmental authorities. -
“CONDEMNATION. The following provisions. relating to condemination ¢/ (he Property are a part of this Mpr’tg’éﬁe;'_
. Apgl_l_cation of Net Proceeds. If ali or any part of the Property is conriemned by eminent domain proceedings
. jor by, any proceeding or purchase .in:lieu of condemnation, Lender irdy at its election require that all or‘any
‘portion of the. net {)roceeds of the award be applied to the Indebteaness or the. repair or restoration of the
‘Property. The net proceeds of the:award shall mean the award afier payment ‘of all reasonable‘costs,
_ expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

*. Proceedings. |f any proceeding in condemnation is filed, Grantor shall promgdy rotify Lender in writing, and
Grantor shall -promptly take such steps as may be necessary to defend the action and obtain the award.
~Grantor may be the nominal party in such proceeding, but Lender shall be eatidio to participate in-the
- proceeding and to.be represented-in the proceeding by counsel-of-its-own -choice; anu-farantor; will_deliver.or
“*"cause’to be delivered to Lendér sach instruments as may be requested by it from time 15 time to permit: such
participation. - : U
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The icllowing provisions
relating to' governmental taxes, fees and charges are a part of this Mortgage: : ‘

“Currént Taxes, Fees and Charges. Utpon‘r uest by Lender, Grantor shall execute such documents in
- addition to this Morlaage and take whatever other action is requested by Lender to perfect and continue

Lender’s lien on.the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
wwith, all expenses incurred in recording, perfecting or continuing this Mortgage, including without Ilm_léaugn all

taxes;fees, documentary stamps, and other charges for recording or registering this Mortgage.

, Taxes. The followinF shall constitute taxes to which this section applies: (a) a specific tax upon this type of
- Monﬂgge or upon all or aérg part of the Indebtedness secured by this Mortgage; &)) a specific tax on-Grantor

- 1 which!Grantor is authorized or required to deduct from payments on the Indebtedness. secured by this type of

L Md'rtga%g;_, (c} a tax on this type of Mortgage chargeable against the Lender or the holder of the Note;-and
‘,-U';‘% sp?cn ic"tax on all or any portion-of the Indebtedness or on payments of principal and interest. made by
W osaramor.. - R T .. ‘ A

LA - N vam LT ‘-I_ . I" .'.. . . M Cet e DI L ot ‘.\h hJ .
" Subsequent Taxes. If any tax'to which -this section_applies is enacted subseguent to .the date. of this
" Mortgage, this event ‘shall have the same effect as an Event of Default (as defined below); and Lender. may
-+ «exercise -any or- all of its. available .remedies for an Event of .Default.as provided below unless Grantor- either
Pk La)"pays the tax:before-it becomes delinquent, or (b) contests the tax as provided above in the-Taxes and
tlell_1$ gection and deposits’ with Lénder-cash’' or'a sufficient corporate surety bond or other'security sat%sfactory
0 Lender. . i
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SECURITY AGREEMENT; FINANCING STATEMENTS. The following pro’i\}isions relating to this Mortgage as a

_ security agreement are a part of this Mortgage.

"

FU

Security Agreement. This instrument shall constitute a security agréement to the extent any of the Prbpeny
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under
‘the Uniform Commercial Code as amended from time to time. —_— '

.Security Interest. -Upon request by Lender, Grantor shall execute finaincihgl statéments a‘n*d take whatever
other action is requested by Lender to ‘perfect and continue Lender’s security interest in’the: Rents and

' Personal Property. In addition to recording this Mortgage in the real property records, Lender. may, at any

time and without further authorization from Grantor, file executed counterparts, ‘copies or reproductions:of this
Mortgage as a financing statement.. Grantor shall reimburse Lender for; all expenses.incurred.in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender. - - :

Addresses. The mailing addresses of Grantor (debtor) and Lender {secured party), from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Couc), are as stated on the first page of this Mortgage. -

RTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisioné relating to further assurances and

attorney-in-fact are a par of this Mortgage.

FU

Further Assurances. i eny time, and from time to time, upon request; of Lender, Grantor will make, execute
and deliver, or will cause 5 be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause'to be filed,~recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and placez-as Lender may deem appropriate, any. and.all such mortgages,.deeds of trust,
security deeds, security agreemcnts, financing statements, continuation statements, instruments of further
assurance, certificates, and other docaments as may, in the sole opinion of Lender, be necessary or desirable
in_order to effectuate, complete, perfect.-continue, or ﬁreserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Docunients, and (b) the liens and security interests created by this Mortgage
as first -and prior liens on the Property ~whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or agreed to the contrarv o Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with th2 riziters referred to in this paragraph.

Attorney-In-Fact. 1f Grantor fails to do any oi ‘he things referred to in‘the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense.:'For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney=in-fact for the purpose. of making, executing, de_llyerm?,
tiling, recording, and doing all other things as may e necessary or.desirable,.in Lender’s sole..opinion, fo
accomplish the matters referred to in the preceding paragradh. .. & 1 ' . S0

LL PERFORMANCE. If Grantor pays all the Indebtedness witen'due, ahd'otherwiée"pér'forms all the obligations

fap -

- imposed upon Grantor under this Mortgage, Lender shall-execuie"and deliver to -Grantor ‘a"suitable satisfaction of
this Mortgage and suitable statements of termination of any finsniing “statement on..file evidencing Lender's
security interest in the Rents and the Personal. Property. Grantor.witi pAy, it.permitted-by applicable law, any
reasonable termination fee as determined by Lender from time to time. _If,‘Fowever, payment is made by Grantor,

. is forced to remit

wh

ether voluntaril¥ or otherwise,-or by guarantor or by any third party, on.ir< Indebtedness and thereafter Lender
he amount of that payment (a) to Grantor’s trustee in baikrdntcy or to any similar person under

any federal or state bankruptcy law or law for the relief of debtors, (b) by reagon of any judgment, decree or order

of any court or administrative body having jurisdiction over Lender or arly of Lenier's property, or {c) by reason of

any settlement or compromise of any claim made by Lender with anx; claimar.t (including without limitation
b

Grantor), the Indebtedness shall be considered unpaid for the purpose o

enforceivient-2f this Mortgage and this

Mortgage shall continue to be effective or shall be reinstated, as the case may by, notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing e Indebtedness and the
Property will continue to secure the_amount repaid or recovered_to the same extent as ii *1#t amount never had
been originally received by Lender, and Grantor shall be. bound by any.judgment, decree, order, settlement or
compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage:

Default on Indebtedness. Failure of Grantor to make any payment whén due on the Indebtedness. -

Default on Other Payments. Failure of Grantor within the time required by this Monga}Pe to_make any
paynl)ent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any len. 4

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security

~ agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
mar¥ materially affect any of Grantor's property or Grantor's ability to.repay the Note or Grantor's ability to
. perfo . ‘

rm Grantor’s obligations under this Mortgage or any of the Flelated'Qqcuments.

4 .

False Statements. Any warranty, representation or statement made or:furnished to Lender by or on "t‘)'e'half of

- Grantor under this Mortgage, the Note or the Related ‘Documents is';false or.‘misl.eading~in-any' material

respect, either now or at the time made or furnished. .

" - Defective Collateralization: -This-MBr‘t{gégé or any of the Related ‘Documents ceases to_be in"fuil- force and
a

effect (including failure of any collateral documents to create a valid arjd perfected security interest or lien) at

i

r, 4 T PP o M . .
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-any time and for any reason. |

Death or. Insolvency. The death of Grantor or the dissolution or termination of Grantor's existence as a going

ipusingss, the insolvency of Grantor, the appointment of a receiver for any part of Grantor's property, any
- -assignment for the benefit of creditors, any type of creditor workout, or the commencement.of any proceeding

-under, any bankruptcy or insolvency laws by or against Grantor. * - oo o,

"/ Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
- ‘proceeding, self-help, repossession or any: other method, by any creditor of Grantor or by any governmental
” .;,,i";ﬁager_\‘cy,'aggmst'ar__\y. ©of the Property... However, this subsection shall not apply in the ‘event of a good faith
- "4 dispute by Grantor as 1o the validity or reasonableness of the claim’ which is the basis' of the foreclosure or
-7 Morefeiture proceedm%, provided that Grantor' gives Lender written"notice of such ‘claim and furnishes reserves

. ... “or a:surety bond-for the claim satisfactory to Lender. SR ) Lo
Breach of Other A%eel_nent. Any breach by Grantor under the terms of any other agreement between
. . Grantor .and Lender that is not remedied within any grace period rovided therein, including without limitation

ia‘r;y agreement.concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater, .

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or iinv Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaraniv oi the Indebtedness. .

AL

Adverse Change. A rod'erial adverse change occurs in Grantor's financial condition, or Lender believes the
. prospect of payment or pcm‘_fman_ceof the Indebtedness is impaired. ) N -

-~ .- .. insecurity. - Lender reasonabi-deems itself insecure. ... -

RIGIITS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
y Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to anyother
~ rights or remedies provided by law:

i.Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
A . entire<Indebtedness immediately due anu rayable, including any prepayment penalty which Grantor would be
- required to pay.
B UCC Remedies. - With respect to all or aryy patof the Personal Property, Lender shall have all the rights and
" . remedies of a secured party under the Uniform Corimercial Code. :
- 7 'Collect Rents. Lender ‘shali have the right, withcut patice to Grantor, to take possession of the Property and
; = +4collect; the '-Rents;"l_ncluqu“amounts past‘due-anu vnpaid, and apply the net proceeds, over '‘and above
- . Lender's costs, against the Indebtedness. * In furtheranze of th,lsru];ht, Lender may require any tenant.or other
5o ,user-of the Property to make payments of rent or use icts directly to Lender. [f the Rents are collected by
- “Lender, then Gran or.~1rrevocgbl¥- designates -Lender "as- Grantor's attorney-in-fact to endorse instruments
- received .in. payment thereof in the name of Grantor and ‘0 negotlate the same and collect the proceeds.
.., .Payments by tenants or. other users to Lender in response to-Lends:’s demand shall satisfy the obligations for
"\ \whichs the, payments-are made,. whether or not any proper grounde for the demand existed.- Lender may
" exercise its rights under this subparagraph either in person, by agent.or through a receiver, =. . w0 -0 .

"Mortgagee in Possession. Lender shall have the right to be laced as mort%agee in possession. or to have a
. receiver appointed to take possession of all.or any part of the Property, witk the power to. protect.and.preserve

. the Property, to operate the Property preceding foreclosure or sale, and to coliect the Rents from the Property
.. and apply the proceeds, over and above the cost of the receivership, ajainst the Indebtedness.. The

" "“mortgagee in’ possession Or receiver may serve without bond if permittea-oy !aw. Lender's right to the
appointment of :a receiver shall exist whether or not the apparent value ¢/ thz Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disquality-a rerson from serving as a

ey b

=t
i
i

[ - R

freceivers . e -- —_—

Deficiency Judgment. If permitted by applicable taw, Lender may obtain a j‘udgmunt for any deficiency
sremaining in the Indebtedness due to Lender after application of all amounts receive fromi tte exercise of the
rights:provided in this section. -

. Other;Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the .Note or

- available at’law or in equity. ‘ o #
‘Sale of the Property. To the extent permitted by applicable faw, Grantor hereby waives any and all right to
‘havé the property marshalled. ‘In exercising its rights and remedies, Lender shall'be free to sell all or any part

. of-theProperty together or separately, in one sale or by separate sales. Lender shail be entitled to bg‘g at any

rpublic,sale onalf or any portion of-the Property.

Nolice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the

. Personal Property or of the time after which any private sale or other intended disposition of the -Personal

." . Property is to be made:. Reasonable notice shall mean notice given-at least ten (10) days before the time of
7 the sale or disposition. . \ I T S0P

' Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not

. "“;constitute a waiver of or prejudice: the' party’s rights otherwise to demand strlct-cothance with that-provision

SiLYOr. agg-other::prowsuon. Election by"Lender to pursue any remedy shali not exciude pursuit of any' other

remedy, and an election to make expenditures or take action t0 perform an" obligation of Grantor under this

ons Mortgage after failure of Grantor, to perform shall not affect Lender’s right to declare a default and exercise its
L~ Jemedies.under this Mortgage. " T L e UL - ‘ B '

[P P

Ajtorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms q[ this
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Mortgage, Lender shall be entitled 10 recover such sum as the court, may adiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, al reasonable expenses incurred
by Lender that in Lender’s opinion are necessar){ at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebt dness payable on demand and shall bear interest
from the date of expenditure until I'Eﬁald at the rate provided for in the Note. ExI)enses covered by this
Paragraph include, without limitation, however subject to any limits under applicable law, Lender's attorneys
ees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy
proceedings (including efforts to modify or vacate anfy automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost o searching records, obtaining title reports (including

3 - foreclosure reports), surveyors’ reports, and appraisal fees, and titlezinsurance, to-the extent permitted by
3 ... applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law. ..~

- - NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
s .-hotice of default and any notice of sale to Grantor, shall be in writing,, may be sent by telefacsimile (unless

. otherwise required by law), and shall be effective when actually delivered, or when deposited with a nationally
- -recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail firgt
e class, certified or egistered mail, post%ge prepaid, directed to the addresses shown near the beginning of this
- Mortgage. Any partly may change its address for notices under this Morigage by giving formal written notice to the
other parties, specif,ing-that the purpose of the notice is to change the party's address. All copies of notices of
- forectosure from the halder of any lien which has priority over this Mortgage shall be sent to Lender’s address, as
" shown near the beginnirg of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s current audess. {

MISCELLANEOUS PROVISIO S The following miscellaneous provisions aifr'e a part of this Mortgage: _

Amendments. This Mortgaae,-{ogether with any Related Documents, constitutes the entire understanding and
agreement of the parties as to tb< matters set forth in this Mortgage. No alteration of or amendment to this

ortgage shall be effective unlese.gi.en in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendmant.

Annual Reports. If the Property is usad for purposes other than Grantor’s residence, Grantor shall furnish to
Lender, upon request, a certified stateinet of net operating income received from the Property. durin
Grantor's previous fiscal year in such fortn and detail as Lender shall require. "Net operating income" shal

mean all cash receipts from the Property less 7ii_cash expenditures made in connection with the operation of
the Property. i

o Applicable Law. This Mortgage has been deliverad 1o Lender-andi accepted by Lender in the State of
lMinois. This Mortgage shall be governed by and c¢onsirued in accordance with the laws of the State of
liinois.

Caption Headings. . Caption headings. in -this Mortgage are 70: rnonvenience purposes only and are not-to be
used to interpret or define the provisions of this Mortgage. At

Mer?er_. There shall be no merger of the interest or estate created oy-ihis Mortgage with any other interest or
estate 1tn 1ghLe }Zroperty at any time held by or for the benefit of Lander in any capacity, without the written
consent of Lender. £

Multiple Parties. All obligations of Grantor under this Mortgage shall-be joiri and several, and all references
to Grantor shall mean each and every Grantor. This means that gacti J ihe persons signing below is
responsible for all obligations in this Mortgage. u

Severabili%. If a court of competent jurisdiction finds any provision of this Lioitgage to be invalid or
unenforceable as to any Person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. if feasible, -any such ofterui~g. provision shall be
deemed: to be modified to be within_the limits_ of enforceability or validity; however, it *i¢ nffending provision
cannot be so modified, it shall be stricken and all other: provisions of this Mortgage .in ail ollier respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor’s successors with reference to this Mortgage and the Indebtedness by way of
Eordb%e}tre%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness. '

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemﬁtion. Grantor hereby releases and waives all riﬁhts and benefits of the
homestead exemption laws of the State of Iliinois as to all Indebtedness secured by this Mortgage.

Waiver of Ri?ﬁt of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED TN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5I15-160]I%b). AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE. ANY AND ALL RIGHTS OF
REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF OF ANXOTHEFSI“PEFISONS PERMITTED TO
REDEEM THE PROPERTY. A NN R Ay

Waivers and Consents. Lender shall not be deemed to have waived aﬁ{rights under this Mortgage {or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of suc right or any other right. A waiver by
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any party of a provision of this Monﬁage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's__obllg}atlons as to any future transactions. Whenever consent by Lender is required in this Morigage,
the grantm%o such consent by Lender in any instance shall not constitute continuing consent t0 subsequent
-»  instances where such consent IS (}eQU|red. . o i : ’ o

Lo ’
N
e e Lt -,
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. NEGATIVE COVENANT.:* Grantor .covenants and agrees with Lender-that while this Mor;gafge is in"effect, Grantor T
shall not, without the' prior: written consent of Lender, create, grant or.permit to exist in avor-of any person or -
entity, except Lender, any lien, charge, security interest, encumbrance, cloud on title, mortgage, pledge or similar
interest.in or against the Property, including, without limitation, any mechanic’s lien claim or materialman’s lien
claim, whether such lien, charge, security interest, encumbrance, cloud on title, morl%a e, pledge or similar
interest is-inferior or suFerlor to the lien of this Morigage, and excepting only any such lien, charge, security
interest, encumbrance, cloud on title, mortgage, pledge or similar interest set forth in the Real Property description
contained in this "urigage or in any title insurance policy, title report or final title opinion issued in favor of, and

accepted by, Lendei in connection with this Mortgage.

EACH GRANTOR ACKMNWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES T3 IT5 TERMS.

]

_GRANTOR: _

PR -

" INDIVIDUAL ACKNOWLEDGMENT ' :
R A L R T L b R 1 T A e =T '
Gat e o e "(,__ T ey -"?." - . : .i ‘

STATEOF __ [/ /Moy . . . ) ;
R o )88
county oF  GJitt - )

On this day before me, the undersigned_Notary Public, personally_appeared .JOHN J.-T¥ORAK and DEBRA L.
- DVORAKyto me known'to be the individuals described in and who executed the Mortgage, ard acknowledged that
they _sigped the Mortgage as their free and voluntary act and deed, for the uses and purposez trerein mentioned.

Given under my hand and official seal this __ .1 day of Jhuende 2000

By | yd'i \}M ‘_ Residing at W |

7 7 -
Notary Public in and for the State of \ﬂ&*‘w e

> "OFFICIAL SEAL"
GAIL FREELAND

My commission expires

. , & Notary Public, Stata of Minois &

T o - "8 My Commission Expires 0411301 ¢ .
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