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MORTGAGE

THIS MORTGAGE IS DATED JANUARY 8, 2001, batween DANIEL N. SCHNUDA, MARRIED TO SUZANNE
SCHNUDA, whose address is 1240 S. FALCON, PALATINF, IL 60067 (referred to below as "Grantor"); and
Harris Trust and Savings Bank, whose address is 111 W. Yieiroe, P.O. Box 755, Chicago, IL 60690 (referred
to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgzges, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described rea! property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; zll easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilittes with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK Counly, State of lllinois {the "Real
Property"):
- SEE LEGAL ATTACHED

The Real Property or its address is commonly known as 1240 S. FALCON, PALATINE, I 50067. The Real
Property tax identification number is 02-28-404-016.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise- defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words “Credit Agreement” mean the revolving line of credit agreement dated January
8, 2001, between Lender and Grantor with a credit limit of $35,000.00, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The interest rate under the Credit Agreement is a variable interest rate based upon an index. The index
currently is 9.500% per annum. The interest rate to be applied to the outstanding account balance shall be at
a rate 2.750 percentage points above the index, subject however to the following maximum rate. Under no
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Loan No (Continued)

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all

other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable alt
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary, whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability corapany interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exerzise is prohibited by federal law or by Illinois law.

‘hl;qA)r(tES AND LIENS. (Thz following provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shali pav when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water crarges and sewer service charges levied against or on account of the Property,
and shall pay when due a\i claims for work done on or for services rendered or material furnished to the
Property. Grantor shall mairtain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, excert for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and cxcept as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhild payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, <o !eng as Lender’s interest in the Property is not AeoFardlzc_ed. If a'lien
arises or is filed as a result of nonpayment. Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grznter has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cuch or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus an)f, costs and attorneys’ fees or other
charges that could accrue as a result of a foreclgsure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any aavorse judgment before enforcement _agams; the Property.
Grantoa _shall name Lender as an additional obliges under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish 15 “ender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate goveérrmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property

Notice of Construction. Grantor shall notify Lender at least fifteer. (15, days before any work is commenced,
any services are furnished, or any materials are supplied to the Property -if any mechanic’s lien, materialmen’s
lien, or ather lien could be asserted on account of the work, services, or materials and the cost exceeds
$10,000.00. Grantor will upon request of Lender furnish to Lender advance ussurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.

naRgPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage. .

Maintenance of Insurance. Grantor shall procure and maintain policies of fire-iisdirance with standard
extended coverac};e endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coiiisurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall defiver to Lerder cerificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice to Lender and not cont_amlng any disclaimer of the insurer's
liability for failure to gi_lve such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of rantor or any
other person. Should the Real PropertX at any time become located in an area designated by the Director of
the Federal Emergenc Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance for the full unpaid principal balance of the !oan and aner prior liens on the
property securing the loan, up to the maximum policy limits set under the National Flood [nsurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promé)tly notlgy Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor s not in default under this Mortgage. Any proceeds which
. have not been disbursed within 180 days after their receipt and which Lender has not committed to the repair
or restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then
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to pay accrued interest, and the remainder, if any, shall be aﬁplied to the principal balance of the
Incjgt%tecé‘nes?. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at anE trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with ExistinP Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, comﬁ lance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
Frgcg&dds shall apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, includin any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor’s behalf may, but
shall not be required 10, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest ai the rate provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of regarment by Crantor. All such expenses, at Lender's option, will aR be payable on demand, (b) be
added to the balance of th credit line and be apportioned among and be payable wit any installment payments
to become due during either ).the term of any applicable insurance policy or (i) the remaining term of the Credit
Agreement, or I\Sc) be treatec a2 a balloon payment which will be due and payable at the Credit Agreement's
maturity. Thls__ ortgage also wil' secure payment of these amounts. The rights provided for in this paragraph
shall be in addition to any other-rights or any remedies to which Lender may be entitled on account of the default.
Any such action by Lender shall not/oe construed as curing the default so as to bar Lender from any remedy that
it otherwise would have had.

w‘IAr?RANTY; DEFENSE OF TITLE. The fcilowing provisions relating to ownership of the Property are a part of this
ortgage.

Tille. Grantor warrants that: (a) Grantor ruids good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumibrarices other than those set forth in the Real Pro erty description
or in the Existing indebtedness section below cr in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in ccinection with this Mortgage, and  (b) Grantor has the full
right, power, and authority to execute and deliver this Martgage to Lender.

Defense of Title. Subject to the exception in the paragruph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of al_rarsons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shail defend
the action at Grantor’s expense. Grantor may be the nomiiizi narty in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented i the proceeding by counsel of Lender’'s own
choice, and Grantor will deliver, or cause to be delivered, to Lende: such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Gran‘er's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmentai-av rities.

EXISTING INDEBTEDNESS. The following provisions concerning exising “indebtedness (the “Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be seCoridary and inferior to an
existing lien. Grantor expressly covenants and ‘agrees to pay, or see to the. pzyment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the ipstruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage; deed of trust, or
other security agreement which has priority over this Mortc%aee %y which that agreement is mcuified, amended,
extended, or renewed without the prior written consent of Cender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
Bomon of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shail be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cagtse_ tofbe delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
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liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the repayment terms of
the credit line account. (cR Grantor’s action or inaction adversely affects the collateral for the credit line account or
Lender’s rights in the colfateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes _death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwellin without Lender’s permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Igdtebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or anr part of the Persgnal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents.~ Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Renis, [ncludmgi amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, ngainst the Indebtedness. In furtherance of th_ls nlqht, Lender may require any tenant or other
user of the Propeity to make payments of rent or use fees directly to Lender. [f the Rents are collected by
Lender, then Grante: irevocably designates Lender as Grantor’s attorney—in-fact to endorse instruments
received in payment ircreof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or ather users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are mao2, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this suuparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as rnortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property p,emdmﬁ foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in Possesann or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist wisiner. or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Emp!syaent by Lender shall not disqualify a person from serving as a
receiver.

Deficiency Judgment. If permitted by applicabl? lay, Lender may obtain a j_udgment for any deficiency
remaining in the Indebtedness due to Lender after appiication of all amounts received from the exercise of the
rights provided in this section. '

Other Remedies. Lender shall have all other rights ari :cmedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable |, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales.Lender shall be entitied to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the timie dnz place of any public sale of the
Personal Property or of the time after which anr private sale or other intciidzd disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least tei, (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provisioll of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict comgitanca with that provision
or any other provision. Election by Lender to pursue any remedy shall not excludz sursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation ‘¢ Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a detai': and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lénder's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement. Expenses covered
by this paragraph include, without limitation, however subject to any limits under applicable law, Lender’s
attorneys’ fees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys' fees for
bankruptcy proceedings c}mcludmg efforts to modify or vacate any automatic stay or injunction), appeals and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, to the extent
Permltte by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, inciuding without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless

otherwise required by law), and shall be effective when actually delivered, or when depaosited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
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* ;" Loan No (Continued)

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

DANIEL N. SCHNUDA

WAIVER OF HOMESTEAD EXEMPTION

I am signing this Waiver »t Homestead Exemption for the purpose of expressly releasing and waiving all
rights and benefits of the horiastead exemption laws of the State of lllinois as to all debts secured by this
Mortgage. | understand that | hzve no I:ablltty for any of the affirmative covenants in this Mortgage.

SUZANHE SCHNUDA

INDIVIDUAL ACKNOWLEDGMENT

STATE OF _(] % %W j

/ )ss
COUNTY OF ﬁ@fé )

On this day before me, the undersigned Notary Public, personally appeares DANIEL N. SCHNUDA, to me known
to be the individual described in and who executed the Mortgage, and acknuw!zdged that he or she signed the
Mortgage as his or her free and voluntary act and deed, for the uses and purpos::s inerein mentioned.

Given uhder my | hand and6fficial seal thls SM‘WM % ,"‘JQ[
’/7

Notary Public in and for thel State of ( 52 Zé;:zd M
My commission expires Z/// e/ i 9/

CORINA CASTANEDA
Notary Publlc ‘State of lfinols '

8 My Commission Expires C2/10/04
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LEGAL DESCRIPTION

THAT PART OF BLOCK 45 IN EAST PEREGRINE LAKE ESTATES, BEING A SUBDIVISION
OF THE SOUTHEAST 1/4 OF SECTION 28, TOWNSHIP 42 NORTH, RANGE 10 EAST OF
THE THIRD PRINCIPAL MERIDIAN, AS RECORDED JUNE 24, 1998, AS DOCUMENT NO.
98540601 MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID BLOCK 45; THENCE SOUTH 58
DEGREES, 47 MINUTES, 09 SECONDS WEST. A DISTANCE OF 85.65 FEET; THENCE
SOUTH 31 DZCREES, 12 MINUTES, 51 SECONDS EAST, A DISTANCE OF 132.08 FEET
TO A POINT AT THE INTERSECTION WITH THE NORTH LINE OF SOUTH FALCON DRIVE;
THENCE EASTERLY ALONG THE NORTH LINE OF SOQUTH FALCON DRIVE, SAID LINE
BEING CURVED LINE CONCAVE TC THE SOUTH HAVING A RADIUS OF 165 FEET AN ARC
LENGTH OF 18.75 FEET; THENCE NORTH 19 DEGREES, 24 MINUTES, 35 SECONDS

WEST, A DISTANCE OF 55.86 FEET TO THE POINT OF BEGINNING, ALL IN COOK
COUNTY, ILLINOIS.




