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: THIS MORTGAGE ("Security Insirument") is given on December 20, 2000. The mortgagor is Patrick A.
O‘Brien and Margaret C. O‘Brien, f/k/a Margaret C: McHale, married to each other, as joint tenants ("Borrower"). This Security
Instrument is given to Merrill Lynch Credit Corporation id/or assigns, which is organized and existing under the laws of Delaware,
and whose address is 4802 Deer Lake Drive East, Jacksouville, Florida 32246-6484 ("Lender”). Borrower owes Lender the
principal sum of Three Hundred Seventy Five Thousand and 00/15Q------- Dollars (U.S. $375,000.00). This debt is evidenced by
Borrower’s note dated the same date as this Security Instrument (*Note"), which provides for monthly payments, with the full debt, if
not paid earlier, due and payable on January 1, 2032. This Securi.y Instrument secures to Lender: (a) the repayment of the debt
evidenced by the Note, with interest, and all renewals, extensions and imadifications of the Note; (b) the payment of all other sums,
with interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the performance of Borrower's
covenants and agreements under this Security Instrument and the Note. For tais purpose, Borrower does hereby mortgage, grant and
convey to Lender the following described property located in Cook County, Illinois.

See Attached Exhibit "A" and by this reference made a part hereof.

which has the address of 4123 North Leclaire , Chicago, Iiinois 60641 ("Property Address");

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easernents, appurtenances,
and fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this Security
Instrument. All of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower
warrants and will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.
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: All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender shall
have the right to hold the policies and renewals. If Lender requires, Borrower shall prompily give to Lender all receipts of paid
premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the restoration or
repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the Property, or
does not answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then Lender may collect
the insurance proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums secured by this Security
Instrument, whether or not then due. The 30-day period will begin when the notice is given.

. Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone
the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If under paragraph 21
the Property is acquired by Lender, Borrower’s right to any insurance policies and proceeds resulting from damage to the Property
prior to the acquisition s%all pass to Lender to the extent of the sums secured by this Security Instrument immediately prior to the
acquisition.

| 6. Occupancy, Picservation, Maintenance and Protection of the Property; Borrower’s Loan Application;
Leaseholds. Borrower shall-occuny, establish, and use the Property as Borrower’s principal residence within sixty days after the
execution of this Security Instruriest and shall continue to occupy the Property as Borrower’s principal residence for at least one year
after the date of occupancy, unless Leigaq otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are, beyond Borrower’s control. Borrower shall not destroy, damage or impair the Property,
allow the Property to deteriorate, or commit waste on the Property, Borrower shall be in default’ if any forfeiture action or
proceeding, whether civil or criminal, is begun at in Lender’s good faith judgment could result in forfeiture of the Property or
otherwise materially impair the lien created by this Security Instrument or Lender’s security interest. Borrower may cure such a
default and reinstate, as provided in paragraph 18, vy.cousing the action or proceeding to be dismissed with a ruling that, in Lender’s
good faith determination, precludes forfeiture of the Rzirower’s interest in the Property or other material impairment of the lien
created by this Security Instrument or Lender’s security interest. Borrower shall also be in default if Borrower, during the loan
application process, gave materially false or inaccurate information or statements to Lender (or failed to provide Lender with any
material information) in connection with the loan evidenced by ‘the Hote, including, but not limited to, representations concerning
Borrower’s occupancy of the Property as a principal residence. If this Security Instrument is on a leasehold, Borrower shall comply
with all the provisions of the lease. If Borrower acquires fee title to/the Property, the leasehold and the fee title shall not merge
unless Lender agrees to the merger in wriling.

7. Protection of Lender’s Rights in the Property. If Borrower fais to perform the covenants and agreements-contained in
this Security Instrument, or there is a legal proceeding that may significaitty affeet Lender’s rights in the Property (such as a
proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce lows or regulations), then Lender may do and pay
for whatever is necessary to protect the value of the Property and Lender’s rights in tie Property. Lender’s actions may include
paying any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying reasonable attorneys’
fees and entering on the Property to make repairs. Although Lender may take action under thisparagraph 7, Lender does not have to do
$O.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Birovier secured by this Security
Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bearipterest from the date of
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower rzaresting payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan seciired by this Security
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reuson, the mortgage
insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required to obtain coverage
substantially equivalent to the mortgage insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the
mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. If substantially equivalent
mortgage insurance coverage is not available, Borrower shali pay to Lender each month a sum equal to one-twelfth of the yearly
miortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to be in effect. Lender will
accept, use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss reserve payments may no longer be
required, at the option of Lender, if mortgage insurance coverage (in the amount and for the period that Lender requires) provided by an
insurer approved by Lender again becomes available and is obtained. Borrower shall pay the premiums required to maintain
mortgage insurance in effect, or to provide a loss reserve, until the requirement for mortgage insurance ends in accordance with any
written agreement between Borrower and Lender or applicable law.

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.

Form 3014 9/90  (page 3 of 7 pages)
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% If Lender exercises this option, Lender shall give Borrower noti I?f acgerauon Ee notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Security
Instrument. It Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by
this Securlty Instrument without further notice or demand on Borrower,

18. Borrower’s Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as applicable
law may specify for reinstatement) before sale of the Property pursuant to any power of sale contained in this Security Instrument; of
(b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then
would be due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other
covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited to,
reasonable attorneys’ fees; and (d) takes such action as Lender may reasonably require to assure that the lien of this Security
Instrument, Lender’s rights in the Property and Borrower’s obligation to pay the sums secured by this Security Instrument shall
continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the obligations secured hereby shall remain fully
effective as if no acceleration had occurred. However, this right to reinstate shall not apply in the case of acceleration under
paragraph 17,

19. Sale of lote, Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold oze 2 more times without prior notice to Borrower. A sale may result in a change in the entity (known as
the "Loan Servicer") that collecrs monthly payments due under the Note and this Security Instrument. There also may be one or
more changes of the Loan Serviccrurnrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given
written notice of the change in accordzive with paragraph 14 above and applicable law. The notice will state the name and address of
the new Loan Servicer and the address fo which payments should be made. The notice will also contain any other information
required by applicable law.

; 20. Hazardous Substances. Borrovierishall not cause or permit the presence, use, dlsposal storage, or release of any
Hazardous Substances on or in the Property. Borruwer shall not do, nor allow anyone else to do, anything affecting the Property
that is in violation of any Environmental Law. The nreceding two sentences shall not appiy to the presence, use, or storage on the
Property of small quantities of Hazardous Substances toat 2r= generally recognized to be appropriate to normal residential uses and to
maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, tawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law of
which Borrower has actual knowledge. If Borrower learns, or is wofified by any governmental or regulatory authority, that any
removal or other remediation of any Hazardous Substance affecting *ie Property is necessary, Borrower shall promptly take all
necessary remedial actions in accordance with Environmental Law,

) As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other fiammakie or toxic petroleum products, toxic pesticides
anid herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radicactive materials. As used in this paragraph
20, "Environmental Law"” means federal laws and laws of the jurisdiction where the Proreriy is located that relate to health, safety or
environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach of
any covenant or agreement in this Security Instrument (but not prior to acceleration under para;raph 17 unless applicable law
provndes otherwise). The notice shall specify: (a) the default; (b) the action required to cure thc-arianlt; (c) a date, not less
than 30 days from the date the notice is given to Borrower, by which the default must be cured; and (4} ;hat failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by this Security Instrument,
foreclosure by judicial proceeding and sale of the Property. The notice shall further inform Borrower of the right to reinstate
after acceleration and the right to assert in the foreclosure proceeding the non-existence of a default or any other defense of
Borrower to acceleration and foreclosure. If the default is not cured on or before the date specified in the notice, Lender at its
option may require immediate payment in full of all sums secured by this Security Instrument without further demand and
may foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies provided in this paragraph 21, including, but not limited to, reasonable attorneys’ fees and costs of title
evidence.

22, Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security Instrument
without charge to Borrower. Borrower shall pay any recordation costs.

' 23. Waiver of Homestead. Borrower waives all right to homestead exemption in the Property.

Form 3014 9/90  (page 5 of 7 pages)
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STATE OF ILLINOIS )
COUNTY OF , )ss.

I, the undersigned a Notary Public in and
for said County, in the State fore aid, DO

i

known to me to Pe the same person(s) whose
name (s) is/are subscribed te the foregoing

instrument appeared before me this day in
person, and acknowledged that
signed,

sealed and delivered the said instrument

v =N

free and voluntary act, for the uses and
purposes set forth,  iacluding the release
therein and waiver / ¢f the right of
homestead.

Givenundermyhandandofficiulsealthiség{)
day of £

" Notary Public

Commissjibn expires:

STATE CF ILLINQIS
COUNTY OF

I, the undersigned, a Notary Public in and -

for said County, in the State aforesaid, DO
HEREBY CERTIFY that ,
personally
known to me to be the same person{s) whose
name (s) is/are subscribed to the foregoing
instrument appeared before me this day in
person, and acknowledged that

signed,
sealed and delivered the said instrument
as

free and voluntary act, for the uses and
purposes set forth, including the release
therein and waiver of the right of
homestead.

Givenunder my hand and official seal this
day of ,

Notary Public

Commission expires:

{Space Below This Line For Acknowledgment]

STATE OF ILLINOIS }
COUNTY OF }es.

I, the undersigned, a Notary Public in and
for said County, in the State aforesaid, DO
HEREBY CERTIFY that

personally
known to me to be the same person(s) whose
name (s) is/are subscribed to the foregoing
instrument appeared before me this day in
person, and acknowledged that

signed,
sealed and delivered the said instrument
as

free and voluntary act, for the uses and
purpcses set forth, including the release
therein and waiver of the right of
homestead. '

Givenunder my hand andofficial seal this
day of ;

Notary Public

Commission expires:

"OFFICIAL SE;LW
KATHERINE A. DANNEF

NOTARY PUBLIC, STATE OF IL(|
MYCOMMISS!ON EXPIRE58/11L/§(%?$ PIE OF ILLINOIS

ouN L OF )ss.

I, the undersigned, a Notary Public in and
for said Tourty, in the State aforesaid, DO
HEREBY CERTLTY that '
personally
known to me to Lo the same person(s) whose
name {s) is/are subscribed to the foregeing
instrument appearer. before me this day in
person, and acknowledgec that

signed,
sealed and delivered tn~ -said instrument
as

free and voluntary act, for-the uses and
purposes set forth, including the release
therein and waiver of the right of
homestead.

Givenunder my hand and official seal this
day of ;

Notary Public

Commission expires:

Form 3014 9/90

{page 7 or 7 pages)
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MORTGAGE .
10162176

Title No.

TO

Recorded At Request of &
Merrill Lynch Credit Corporatiogh oy

RETURN BY MAIL TO:

Merrill Lynch Credit CorporationJ
4802 Deer Lake Drive East

Jacksonville, Florida 32246-6484

Attention: Post Closing Department

RESERVE Tdif% SPACE FOR USE FOR RECORDING QFFICE
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l EXHIBIT "A" 10162176

LOT 96 IN A.W. DICKINSON'S SUBDIVISION OF THAT PART WEST OF MILWAUKEE

AVENUE OF LOT 11 IN THE SCHOOL TRUSTEE'S SUBDIVISION CF SECTION 16,
TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT
THE WEST 1/4 OF SAID LOT 11 AND EXCEPT TRACTS CONVEYED TO CLARA §. LOWELL)

ALL IN COOK COUNTY, ILLINOIS.
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FIXED/ADJUSTABLE RATE RIDER

LIBOR 6 Month Index (As Published in The Wall Street Journal)

THIS FIXED/ADJUSTABLE RATE RIDER is made this 20th day of December, 2000 and is
incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the
"Security Instrument") of the same date given by the undersigned (the "Borrower") to secure Borrower’s
Fixed/Adjustable Rate Note (the "Note") to Merrill Lynch Credit Corporation, a Delaware corporation, whose
street address is 4802 Deer Lake Drive East, Jacksonville, Florida 32246-6484, (the "Lender") of the same date
and covering the property described in the Security Instrument and located at: 4123 North Leclaire Chicago,
Illinois 60641.

THE NNOTE PROVIDES FOR A CHANGE IN THE BORROWER’S FIXED INTEREST
"RATZE T€, AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE MAXIMUM
RATE TZ1k BORROWER MUST PAY.

ADDITIONAYL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower ana Lesider further covenant and agree as follows:

A. ADJUSTABLE RATE ANy MONTHLY PAYMENT CHANGES

Beginning with the Commencemeni-Date (as that term is defined in the Note), the Note provides that
Borrower will pay interest at an initial fix=d rate equal to the margin described in the Note plus the current Fixed
Rate Index figure. The Fixed Rate Index is'the Federal National Mortgage Association’s required net yield for
30year fixed rate mortgages subject to a 30-day manzatory delivery commitment, as published in The Wall Street
Journal "Money Rates" table. The Note also provides for a change in the initial fixed interest rate to an adjustable
interest rate, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY rAYMENT CHANGES

(A) Change Dates

The initial fixed interest rate I will pay will change to an adjustable interest rate on January 1, 2007, and
the adjustable interest rate I will pay may change on that day every 6th month thereafter. The date on which my
initial fixed interest rate changes to an adjustable interest rate, and each date or:<yhich my adjustable interest rate
could change, is called a "Change Date.”

(B} The Index

Beginning with the first Change Date, my adjustable interest rate will be based 01: an Index. The "Index" is
the average of interbank offered rates for 6 month U.S. dollar-denominated deposits ju e London market
("LIBOR"), as published in The Wall Street Journal. The most recent Index figure available.asvfihe date 45 days
before each Change Date is called the "Current Index."

If the Index is no longer available, the Note Holder will choose a new index that is based upon comparable
information. The Note Holder will give me notice of this choice.

CTP LIBOR ARM Rider 5T

(08-24-99) LARCNLNR (T) {page 1 of 4 pages)
4798153




92129707

~ UNOFFICIAL COPY

(s98ed y 30 7 o3ed)

Jo0110g UO PUBLISP JO 3010U JAULINY INOYM JUSWNRNSU] AILNdas a1 4q penmurad sarpaurar
Aue 91047 Avtu 19pua| ‘porrad siy jo uonjenidxa ap 01 soud swns asay; Aed 03 SR} Jamosog
I wemes Aunes oy Aq paInoos sums [ Aed isnr Jamoliog UOIUM WIYNAM Pajrewt
10 P3IBATBP-37 wINOU Y} J)ep Ui WOL) SABP ()¢ Ul SS3] Jou jo powad e apiaoid freys sonou
YL “UONRID[AIIN J0.2NOU ISMOLIOY AIT [[BYs Japua] ‘uondo SIy) SasIoaxa Iapua J
' "UAWNNSU] AILINDSS A1) JO 1P 1) JO S8 ME] [EIIpa)
£q panqryoxd ST 381019337 I9pUST Aq PAsIoNoxa aq 10U [[eys wondo SIYI ‘IPASMOY “IUSWINNSU]
Aunoag oYy Aq paIndas.caris [ Jo pny w juowded aerpswun amnnbax ‘wondo st e ‘Aew
19PUYT WASU0D UMM JOLId $43pusT INOYIM (U0s1ad [EINJEU B 0U SI I9MOLIOY PUB PALIQJSUEN]
10 P[OS ST I9MOLIOE UT 1S3ISUL |2IAU( € J1 J0) PII3JSURI) 10 PIos §1 1 ul 1sa1a1ur Aue Jo Auadoig
ay) jo wred Aue I0 [[e J] *J9MO0.LI0g D7 1S)U] [BDJaUg e J0 L)Iadoly ay) jo Jajsues],

*SSMOTIOA SV L2ZAAH NI 34 TTVHS INFWNILSNI ALTM(1DdS AHL
40 LT INVNHAOD WHOJINN ‘FAOHV VNOLLIES NI CALV.LS SWHAL HHL YHANN ALVE ISTIALINI
ATAYISOLAV NV OL SEONVHD ALV LSTAAIN 0FXIA TYILINI S AIMOUIO0E TLINA T

AIMOWIOE NI LSTIHINI TVIOLIANAL ¥ 40 ALYAJO¥d HL 40 JAASNVIL 9

*3on0u 3 Surpredar aey Lewd [ uonsanb Aue zomsus ([1m o7 vosIad g Jo Taquinu suoydafat sy ospe

pue aur udald aq 03 me Aq paambar uoneuLoyur e ‘yustried Ajuow AW 1% JUNOUIE ) SPAIUL [[IM IINOU YL

*a8uey> AUe JO 218D 3A103]IS AY) 210J3q 31B 1SAIAUI J|qeisn(pe Awr Ut safurin Aue Jo pue arel 151U Ajqeisnipe
U 0 318l ISAINUI Paxyy [emiul Awr ul 93Ueyd A JO JONOU B SUI 0] [IBIL 1O IIAYID/([iM JIPIOH SION U],
saBaeq,) jo uoN ()

‘miese sadueys juswsed Afgiuow

Aw jo junoure sy) [nun e sSuey) Y Jaye ep waked Apuow Js1y o wo Surmsag Juswided A[guows
Mau Aw Jo junoure o Aed M [ -areQ SFMRYD DRI O 2ANDAJI ALOIIG IM INBI IssIaNii mau AW
Sa3uBI[) Jo (g 240711y ()

*1018918 S1.J3AIIM ‘% €]

10 (%9) siurod a8ejuaoiad xis snjd 21ex 15219101 PIXTY [eNIUL Aur Uy 1318313 9q JIASU [[14 3J8T 1SAIUT AJL (% 0000°90)

Juoa1ad XIS SNUILL 3781 1S319)UT Pax1 [eNIUT AUT UeT) SS3] aq 10U [[IM PUR {%0000°90) 1u303ad x1s snid a1er 150159
paxy e Aw uey) Jajeald aq jou jm e SSuey) 11y ay Je Aed 01 paxmbar we | a1el 1S21UI A,
saduey)) ey Isaaa)u] Jo sywry ()

"Juatu Ked

ATquour AW JO JUNOWE MU 311 aq []Im UOTIB[NI[EI ST JO 1[nsal y ], -siuowrfed [enba AJfenueisqns ur 511 1531a)ur

MU Al 1B e ANINIBN A1) UO [[n) U1 Aeg 2ZUBYD) IXaU AP 1B am0 03 papadxa we | jey [edwund predun oy
Aeda1 01 Juatoryns 3q pinom yey) JuswAed ATUIUOU 3y JO JUNOUTE 3] SUIULIAP USY) [[14 I3PJOH MNON UL

*aTe(] dFuey) 1XIU JY) [IIUN JJeI JSAINU MU AU 3q [[Im JUNOUE

pepunol siy ‘mo[aq () uondes ur patels sy A 01 oalgng  (%671°0) Mod afeuaazad suo jo yydia-auo

1531830 3Y1 03 UONIPPE SIYL JO J[NS3I 31 PUNOI U [[IM JSPIOH ANON YL 'XIPU] UMD 3y 0 (%007 Siwod
aFeuaniad om) Fuippe AQ 1Rl 119001 MIu AU IBINOED 1M JOPIOH 10N 24 3B S5uey) yoes aloJayg

sadury)) Jo uonemaE) ()

Y




UNOFFICIAL COPY 1016217

2. WHEN BORROWER'SINITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE i
INTERESTRATEUNDER THE TERMSSTATED IN SECTION A ABOVE, UNIFORM COVENANT 17 OF
THE SECURITY INSTRUMENT DESCRIBED IN SECTION B1 ABOVE SHALL THEN CEASETOBE IN
EFFECT, AND THE PROVISIONS OF UNIFORM COVENANT 17 OF THE SECURITY INSTRUMENT
SHALL BE AMENDED TO READ AS FOLLOWS:

Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the
Property or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or
transferred and Borrower is not a natural person) without Lender’s prior written consent, Lender
may, at its option, require immediate payment in full of all sums secured by the Security
Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by
federal Zaw as of the date of the Security [nstrument. Lender also shall not exercise the option if:
(a) Borrower causes to be submitted to Lender information required by Lender to evaluate the
intended tr-nsferee as if a new loan were being made to the transferee and (b) Lender reasonably
determines th7( Lznder’s security will not be impaired by the loan assumption and that the risk of a
breach of any covenant or agreement in the Security Instrument-is acceptable to Lender.

To the extént permitted by applicable law, Lender may charge a reasonable fee as a
condition to Lender's ¢ursent to the loan assumption. Lender also may require the transferee to
sign an assumption agreeme that is acceptable to Lender and that obligates the transferee to keep
all the promises and agreemcats made in the Note and in the Security Instrument. Borrower will
continue to be obligated under ‘ne Note and the Security Instrument unless Lender releases
Borrower in writing,

If Lender exercises the optivi to require immediate payment in full, Lender shall give
Borrower notice of acceleration. The noiic~ <hall provide a period of not less than 30 days from
the date the notice is delivered or mailed witain »/iich Borrower must pay all sums secured by the
Security Instrument. If Borrower fails to pay ‘hese sums prior to the expiration of this period,
Lender may invoke any remedies permitted by the Secnrity Instrument without further notice or
demand on Borrower.

[THIS SPACE INTENTIONALLY LEFT RLANK]

(page 3 of 4 pages)
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CONSTRUCTION/PERMANENT LOAN RIDER

THIS CONSTRUCTION/PERMANENT LOAN RIDER, dated December 20, 2000, is incorporated
into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security
Instrument”) of the same date given by the undersigned (the "Borrower") to secure Borrower’s Note (the " Note") to
Merrill Lynch Credit Corporation (the "Lender”) of the same date. '

ADDITIONAL COVENANTS: In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

1. The Security Instrument secures advances made, and future advances to be made, pursuant to the terms of a
Construction Loarn Agreement between Borrower and Lender of the same date. A default under the terms of the
Construction Loan /Zgr=ement shall also constitute a default under the terms of the Security Instrument. This Rider
and the Construction '.0a1 Agreement shall be deemed to be of no further force and effect on the earlier of the
following dates:

(i) the date of satisfactery completion of construction of the improvements in accordance with the terms of
the Construction Loan Agreement, i

(ii) December 31, 2001 (the "Scaedvled Termination Date"), unless prior thereto either (a) a Notice of
Trustee's Sale is recorded, (b) Lender files-a 'is pendens or an equivalent document as required to provide notice
that Lender intends to judicially foreclose the heu o1 its Security Instrument or (c) Lender extends the maturity date of
the Note by filing one or more notices in the ofiii2! public records where the Security Instrument is recorded
stating that this Rider remains in effect and stating a new Sclieduled Termination Date after which this Rider shall no
longer be deemed of any force and effect. It is under:tood and agreed that Lender may unilaterally extend the
Scheduled Termination Date on one or more occasions witkov: the joinder or consent of Borrower.

2. Lender shall not require Borrower to maintain an escrow account for the payment of yearly hazard or
property insurance premiums as required by the Security Instrument 1.ptil the earlier of the two dates specified in
paragraph 1.

3. During the period of construction as set forth in the Constructior. 1,san Agreement, the interest rate
may change on the first day of each month and shall be equal to the sum of 00.00000% plus the highest prime rate
published in The Wall Street Journal "Money Rates” table as of the last business day of the preceding month (the
"Prime Rate"). During this period and until the earlier of the two dates specified in pari.graph 1, the interest rate
will never be greater than 18%. Thereafter; the maximum interest rate will be as set forth i1 par.graph 4(D) of the
Adjustable Rate Rider or Fixed/Adjustable Rate Rider, as the case may be, attached to the Security instrument.

4. Provided that no default exists under the terms of the Loan documents and that Bonewi has first
obtained Lender’s prior written consent, which consent may be withheld by Lender in its absolute discretion, the
date set for completion of construction may be extended on a one-time only basis for an additional period of up to
six months. All the terms and conditions of the Note shall continue to apply during any such extension approved by
Lender, except that all future interest rate changes which may occur through and including the extended
Commencement Date shall be calculated by adding 00.00000% plus 0.25% to the Prime Rate. Borrower agrees to
execute any additional documentation which Lender may request to confirm the extension.

CTP Loan Rider - ARM ST
(09/02/99) CTPARRST (Y)
4798153
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