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MORTGAGE

THISMORTGACE dated as of March 1. 2001 (herein called the "Mortgage"). from KNPS
LLC, an Illinois limited liability company (herein called the "Borrower"), in favor of STANLEY
B. OSMAN, as Trustee of the Scanley B. Osman Living Trust dated November 16, 1990, and
LOIS C. OSMAN, as Trustee of (he Lois C. Osman Living Trust dated November 16, 1990
(herein, together with their successors and assigns. including each and every holder of the Note
hereinafter referred to, called the "Lende ™)

WITNLSSETH:

A. WHEREAS. to evidence and secure acrrtzin purchase money loan (the "Loan")made
by Lender to Borrower, Borrower has executed and delivéred to Lender its note dated the date hereof
(the "Note"). in the original stated principal sum of Eight Hvndred Twenty-Eight Thousand Three
Hundred Dollars (8828.300) and due. in all events if not sooner pa'd. on February 1. 2006; and

B. WHEREAS, contemporaneously herewith Borrowes bas executed and delivered.
among other things. in addition 10 this Mortgage and the Note:

(1) a certain Assignment of Rents and Leases (herein cailed the "Assignment of
Rents"). dated the date hereof. executed by Borrower;

(i) Security Agreement and Assignment (herein called the "Security Agree-
ment”). dated the date hereof. executed by Borrower, as debtor: 219

(1))  UCC Financing Statements (herein called "F inancing Statements"). executed
by Borrower, as debtor:

(which Assignment of Rents. Security Agreement and Financing Statements, together with any and
all other instruments now or at any time delivered to Lender to secure the Loan, are herein called the
"Other Security Documents™).

C. WHEREAS. this Mortgage. the Note and the Other Security Documents are herein
generally called the "Loan Documents."
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D. WHEREAS, to induce Lender to make the Loan evidenced by the Note, Borrower
is executing and delivering this Mortgage to secure the Secured Obligations (as hereinafter defined).

NOW, THEREFORE, Borrower does hereby covenant and agree to and for the benefit of
Lender, as follows:

ARTICLE ]
SECURED OBLIGATIONS
1.1 'Mortgage. This Mortgage is executed and delivered by Borrower to secure the
payment and performance of the following indebtedness. liabilities. agreements and obligations
owing and to hecome owing to or in favor of Lender. as follows:

|41 Payment when due of the outstanding principal balance of the Note, together
with all 1nieiest accruing thereon:

1.1.2 "Payment when due of any and all amounts required to be paid by or on behalf
of Borrower or for which Borrower may be indebted or obligated to pay under or pursuant
to the Loan Documents;or any of them;

1.3 Due and purctual performance and observance of the terms. provisions.
covenants and agreements on Bormower's part to be performed or observed under or pursuant
to the Loan Documents. or any of them:

.14 Any andall renewals. incryases, rearrangements, modifications. supplements.
restatements and extensions of the foregtingitems of indebtedness and obligations.

1.2 Secured Obligations. Each and every it¢m of indebtedness and amounts payable
pursuant to the Note. this Mortgage and the other Loan Drcuments (all such indebtedness and
amounts payable being herein. in the aggregate. called the"Secired Indebtedness”): and all other
obligations and agreements described and included in the Note. this Mortgage or any of the Other
Security Documents (herein generally called the "Secured Agreerzais") are intended to be fully
secured by the liens. assignments. and security interests created vride¢ and by virtue of this
Mortgage: and Secured Indebtedness and all Secured Agreements so Sccured (now or hereafter
existing) are herein collectively called the "Secured Obligations.”

1.3 Incorporation by Reference. The preamblesto this Mortgage are herelvincorporated
herein as terms and conditions hereof’

L4 Maximum Amount Secured. Notwithstanding anything to the contrary herein

contained. the maximum amount secured by this Mortgage is limited to and shall not exceed
$2.500.000.00.

ARTICLE T
GRANT OF MORTGAGED PROPERTIES

2.1 Mortgaged Property. As sceurity for the Secured Obligations and for Ten Dollars

(810.00) and other good and valuable consideration paid to Borrower. the receipt and sufficiency of
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which are hereby acknowledged, Borrower hereby grants, sells. assigns, mortgages and conveys to
Lender: '

2.1.1  Allof that certain real estate, and all improvements thereon, situated in Cook
County, Illinois (hereinafter referred to as the "Real Property™), legally described as follows:

LOTS 13 AND 14 IN ARLINGTON WATER TOWER SUBDIVISION OF PART
OF LOT 6, IN THE NORTHEAST QUARTER OF SECTION 16, IN THE
SUBDIVISION OF JOSEPH A. BARNES' FARM IN SECTIONS 9, 15 AND 16,
TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL
MERIDIAN ACCORDING TO THE PLAT THEREOF REGISTERED
AUGUST 2, 1977 AS DOCUMENT NO. LR 3108761 IN COOK COUNTY.
'LLINOIS

(the "Land’).

2.1.2 “Adl structures. improvements, buildings and any additions and alterations
thereto or replaceinents thereof. now or hereafier erected upon the Land (all of the foregoing
being collectively called the "Improvements");

2.1.3  All equipmert. apparatus and fixtures of every kind and nature whatsoever
(herein called the "Personai” Froperty™) now or hereafter located in and about said
Improvements, including without finitation all equipment, apparatus and fixtures now or
hereafter attached or affixed to. placzitupon or used in any way in connection with the use.
enjoyment. operation or occupancy of th¢ liaprovements. all of which property mentioned
in this paragraph shall be deemed part of'the-Real Property; f

2.1.4  All of Borrower's estate. of whatever nature, in and to all of the easements,

rights, privileges and appurtenances now or hereafier belonging or pertaining to the Real
Property:

2.1.5 Al of Borrower's right. title and interest inand to all leases. subleases.
licenses and other occupancy agreements. and guarantees thereof, 6¢the Real Property orany
part thereof (herein collectively called. "Leases” and. individually, a "J_ease"). including any
cash or other security deposited thereunder. and the rents. issues, profi's. revenues. royalties
(herein collectively called the "Rents") pavable under the Leases;

2.1.6  All of the books. computer software. records and files of or rélaiing to the

Real Property or the business of Borrower conducted thereon. now or hereafteriraintained
by Borrower or for its account;

qpssLI0l

2.1.7  All of Borrower’s right. title and interest in and to all proceeds of insurance:
and

2.1.8  All awards and claims for damages made and to be made for the taking by
eminent domain or condemnation and all compensation derived from conveyances in lieu of
such takings (which conveyances may be made only with the consent of Lender) of the

whole or any part of the Real Propenty. all of which awards and compensation Borrower
hereby assigns to Lender;
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All of the foregoing is herein referred to as the "Mortgaged Property."

TO HAVE AND TO HOLD the Mortgaged Property unto Lender, and their successors and assigns
forever, free from all rights and benefits under and by virtue of the Homestead Exemption Laws of
the State of Illinois (which rights and benefits are hereby expressly released and waived). for the uses
and purposes herein set forth below. Borrower shall warrant and forever defend the Mortgaged
Property unto Lender, their successors and assigns. against every person who may claim an interest
In it, or any part thereof; subject only to the lien of current real estate taxes upon the Mortgaged
Property not yet due and payable. and easements for public utilities and drainage, telephone service
and gas service as shown on plat registered in Cook County, Illinois, as Document LR310876. and
acertain lease dated March 1, 2001 between Borrower and Osman Construction Corporation (herein
collectively called the "Permitted Exceptions”).

2.2 /Marigage Not Exclusive. The liens. rights and security interests created hereby are
in addition to all ii¢ris, pledges, and security interests granted pursuant to or provided for in the Other
Security Documents, zad nothing herein contained shall limit, affect or impair any such liens pledges
or security interest or th< right of Lender to enforce the same in any lawful manner, whether or not
provided for herein; nor shzil-any provision in any Other Security Document limit. affect or impair
the lien of this Mortgage or the'iights of Lender hereunder.

2.3 Release of Mortgage' This conveyance is intended as a mortgage and security agree-
ment. Accordingly. in the event thai Borrower shall perform and pay the Secured Obligations
(including payment of all principal and interest. and all charges, disbursements and fees of Lender’s
attorneys, if any. owing or to become owing iliereon) to Lender when the same shall become due.
then this Mortgage shall be null and void and shzil bz released at Borrower’s sole cost and expense;
otherwise this Mortgage shall continue in full force-and effect.

ARTICLE ii]
REPRESENTATIONS, WARRANTIES
AND COVENANTS OF BORKROWER

Borrower hereby represents and warrants to and covenants'vvith Lender as follows:

3.1 Title. Borrower has and will at all times have (subject to the further provisions of this
Mortgage) fee title to the Mortgaged Property. subject only to the Permitied Exceptions. This
Mortgage is and will at all times remain a valid and enforceable first lien on the Mort xaged Property.

3.2 Compliance. Borrower. atitsown sole costand expense. shall prompily comply with
all laws. ordinances and regulations (herein collectively called "Laws") of governmentai entities
having jurisdiction over the Mortgaged Property.

3.3 Taxesand other Charges. Borrower shall pay all general taxes, special taxes, special
assessments. water charges. sewer service charges. and all other liens or charges levied or assessed
against the Mortgaged Property of any nature whatsoever when due and before any penalty or
interest attaches. and shall furnish 10 Lender duplicate receipts of payment therefor. If any special
assessment is permitted by applicable law to be paid in installments, Borrower shall have the right
to pay such assessment in installments. so long as all such installments are paid prior to the due date
thereof. Withrespect to any tax or assessment which Borrower may desire to contest, Borrower shall
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pay such tax or assessment in full under protest in order to prevent a default under this Mortgage on
account thereof.

3.4 Liens. Borrower will not. without Lender’s prior approval (which may be withheld
in Lender’s sole discretion) directly or indirectly create, incur or suffer to exist any lien on the
Mortgaged Property or any part thereof, whether or not junior to the lien of this Mortgage, other
than: (i) the Permitted Exceptions; and (ii) such other documents as may be executed as further
security for the Secured Indebtedness or in favor of Lender.

3.5  Discharge of Liens. Borrower shall pay, from time to time when the same shall
become due, all claims and demands of mechanics. materialmen, laborers and others which. if
unpaid, mightresult in or permit the creation of a lien on the Mortgaged Property or any part thereof.
or on the Rents arising therefrom, and in general will do or cause to be done everything necessary
so that the first1izn of the Mortgage shall be fully preserved at the sole cost and expense of Borrower
and without experse to Lender. If any such liens are filed, Borrower will cause the same to be
permanently dischaiged of record. unless Borrower shall in good faith and at its own expense. be
contesting such lien by dprropriate legal proceedings which shall operate to prevent the collection
thereof or other realization thereon or the sale or forfeiture of the Mortgaged Property or any part
thereof to satisfy the same; provided that during such contest Borrower shall provide an indemnity
bond or other security reasonably satisfactory to Lender to cover the amount of the lien claim.
including the amount of statutory irterest accruing during the period through which such
proceedings may be expected to last.

3.6 Loan Taxes. Borrower will {1y all taxes incurred by Lender by reason of Lender’s
ownership of the Note. this Mortgage or any Oth<r S=curity Document, including without limitation
all real estate transfer and like taxes imposed in corsiection with a transfer of ownership of all or a
portion of the Mortgaged Property pursuant to a-icteclosure, a deed in lieu of foreclosure or
otherwise. Notwithstanding the foregoing. Borrower skai! not be required to pay any income or
franchise taxes imposed on Lender’s net income.

3.7 Maintenance of Mortpaged Property. Borrower shzll refrain from and shall not
permit the commission of waste in or about the Mortpaged Property 2.1 shall not remove. demolish.
alter. change or add 1o the structural character of any improvement-at-any time erected on the
Morigaged Property without the prior written consent of Lender, excep! a$ hereinafter otherwise
provided. Borrower shall maintain or cause to be maintained the Mortgaged P operty in good repair.
working order. and condition and shall make or cause to be made. when ne’essary. all repairs,
renewals, and replacements whether structural. non-structural, exterior or interior

3.8 Alterations. Borrowershall not. without the prior written consent of Lendes perform
or effectany construction or new Improvements to the Mortgaged Property. excepting commercially
reasonable alterations in connection with the intended use of the Mortgaged Property.

3.9 Insurance,

3.9.1. Fire and Extended Coverage Insurance. Borrower shall maintain and pay the
premiums for insurance insuring the Mongaged Property against loss by fire. vandalism, malicious
mischief and such other perils included from time to time in standard “All-Risk™ fire (with extended
coverage endorsement) insurance policies or as required by Lender in an amount not less than
$1,318.000. Such insurance shall be maintained with reputable insurers licensed to do business in
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lllinois who are rated by Best as A X or better (or comparable rating in lieu thereof if rating
standards are changed) and who are acceptable to Lender in their sole discretion (herein referred to
as “Acceptable Insurers”). Each such policy shall contain a provision that the policy will not be
canceled without at least thirty (30) days prior written notice to Borrower and Lender. Copies, cer-
tificates or other evidence of the maintenance of such insurance policies, as the insurers may
customarily issue, shall be delivered to Lender from time to time and at least thirty (30) days
preceding the end of the insuring term of any prior policy in effect. If Borrower fails to do so,
Lender may, but shall not be obligated to, procure the insurance required under this Article and
Lender’s costs therefor shall be and become due and payable as additional indebtedness hereunder
within five (5) days after notice from Lender.

3.9.2. Liability Insurance. Borrower shall maintain and pay the premiums for public liability
insurance iz amounts which from time to time are deemed to be reasonable and prudent for like
properties, but'ip-no event shall such amounts be less than One Million Dollars ($1.000.000) for
injuries, including a<cidental death, to any one person and, subject to the same limits for each person,
on account of any oiieaccident and for damage to property in an amount not less than Two Million
Dollars (32.000.000). "I« aZdition, Borrower shall obtain an umbrella policy in an amount not less
than Thirty Million Dollars (£30,000.000).

3.9.2.1. All such-public liability insurance shall be maintained with Acceptable
Insurers and shall provide that such policies will not be canceled without at least thirty (30)
days prior written notice to Lencer; Lender and other persons designated by Lender as having
a title interest in the Mortgaged "rcperty. shall be named as additional insureds on said
liability 1nsurance policy.

3.9.2.2. Copies, certificates or otticrcvidence of the maintenance of such insurance
policies. as the insurers may customarily issuc, snall be delivered to Lender from time to time
and at least thirty (30) days prior to the end of thieinsuring term of any prior policy in effect.
If Borrower fails to do so, Lender may. but shall niei bie obligated to, procure the insurance
required under this Article and Lender’s costs therefor shall be and become due and payable
as additional indebtedness hereunder within five (5) days afier notice from Lender.

3.9.3  Business Interruption Insurance. Borrower shall mainizin'«nd pay the premiums for
business interruption insurance or. as the case may be. rental loss insurance, (A) with loss payable
to Lender: (B} covering all risks required to be covered by the insurance provided for in subdivision
(1) above; (C) containing an agreed amount endorsement waiving all co-insuraiice brovisions; (D)
containing an extended period of indemnity endorsement which provides that after the physical loss
to the Mortgaged Property has been repaired. the continued loss of income will be insuzed-until such
income either returns to the same level it was at prior to the loss. or the expiration of tv=ive (12)
months. whichever first occurs. and notwithstanding that the policy may expire prior to tie end of
such period: (E) agreeing to pay for losses without regard to whether the Mortgaged Property is open
ta the public: (F) covering loss of income during construction and periods of alterations to the extent
that physical damage would result in loss of income. whether or not the Mortgaged Property are
occupied or open to the public; and (G) in an amount equal to 100% of the projected gross income
and/or Rents from the Mortgaged Property for a period of one year.

3.944  Additional Policv Requirements. All policies of insurance provided for or contem-
plated by Section 3.9 shall name Lender. Lender's agents and other persons designated by Lender
as having an interest in the Mortgaged Property as additional insureds to the extent of their respective
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interests, and in the case of property damage insurance, shall contain a clause in favor of Lender
providing that the loss thereunder shall be payable to Lender. Additionally, all policies of insurance
provided for in Section 3.9 hereof shall contain clauses or endorsements to the effect that:

(i) No act or negligence of Borrower, or anyone acting for Borrower, or of any tenant
under any lease or other occupant or failure to comply with the provisions of any
policy which might otherwise result in a forfeiture of such insurance or any part
thereof shall in any way affect the validity or enforceability of such insurance insofar
as Lender is concerned:;

(i)  Such policies shall not be materially-changed (other than to increase the coverage
provided thereby) canceled or non-renewed without at least 30 days’ prior written
sotice to Lender and any other party named therein as an insured thereunder; and

(i) Lenrer shall not be liable for any premiums thereon or subject to any assessments
thércurder.

3.95 Adjustmeit of Claims. Claims under each policy of insurance provided for or
contemplated by this Section 2:2 in excess of $50.000 shall be adjusted with the insurers and/or
underwriters by Lender (providcdhat. so long as no Event of Default shall then have occurred and
be continuing, Lender agrees that it cnali not settle any such claims without Borrower’s consent, not
to be unreasonably withheld, condiicied or delayed). Any such claims which do not exceed
$50.000 shall, so long as no Event of Detzul: exists hereunder, be adjusted by Borrower. All costs
and expenses of collecting or recovering azi;-insurance proceeds under such policies (including
without limitation the actual expenses incurred by Lender, if any), including without limitation any
and all fees of attorneys. appraisers and adjusters.-shall be paid by Borrower.

3.10 Damage or Destruction.

3.10.1 In the event of any damage 1o or destructios 'of the Mortgaged Property. Borrower
shall, promptly after obtaining knowledge of the occurrence thereof. give notice thereof to Lender
and shall, regardless of the dollar amount of such damage. procecd with reasonable diligence, at
Borrower’s sole cost and expense (provided that any insurance proceeds ¢4al) be made available to
Borrower for such purpose. as hereinafier provided) to repair and restore br ¢ause 10 be repaired or
restored the Mortgaged Property or the portion thercof so damaged as nearly s practically possible
to the condition the same were in immediately prior to such damage. If any Perscnal Property is
damaged or lost as a result of such fire or other casualty, Borrower shall likewise. at s sale cost and
expense (provided that any insurance proceeds shall be made available to Borrower for soch purpose.
as hereinafter provided). replace or cause to be replaced the Personal Property so damagzdor lost.
Inthe event that Borrower fails to advance any funds required for the completion of any such repairs
or restoration. Lender may. but shall not be obligated to. advance the required funds or any portion
thereof, and Borrower shall, on demand. reimburse Lender for all sums advanced and actual
expenses incurred by Lender in connection therewith, together with interest thereon at the Default
Rate (as defined in the Note). from the date each such advance is made to the date of receipt by
Lender of reimbursement from Borrower, which amounts and interest shall become part of the
Secured Obligations and be secured hereby. All repairs and restoration required to be made by
Borrower hereunder shall be performed in compliance with all Laws and shall be without any
hability or actual expense of any kind to Lender.
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3.10.2 Ifby reason of any damage or destruction, any insurance proceeds are paid under any
insurance policy maintained pursuant to Section 3.9 hereof or otherwise (other than business
interruption insurance proceeds or, as the case may be. rental loss insurance proceeds, which shall
be paid as provided in Section 3.9.3), such proceeds shall be paid to Lender to be held and apptied

as follows:

(1) Borrower shall apply the same to the repair and restoration of the Mortgaged
Property by disbursing the same to Borrower in accordance with sound construction
disbursement practices, provided that (A) no Event of Default has occurred and is
continuing, and (B) the proceeds of insurance, together with funds irrevocably made
available for the purpose by Borrower. are sufficient in the sole judgment of Lender
to pay all costs of repair and reconstruction;

(1))  “tfany excess proceeds shall remain after the repair and restoration work has been
ceinpicted and paid for in full out of such insurance proceeds, such excess proceeds
shali v retained by Lender and applied in reduction of the Secured Obligations.
whether or not then matured. in such order and priority as Lender shall determine in
its sole discretion;

(iif)  if while any sucii i1surance proceeds are held by Lender prior to the completion of,
and payment in full jor.'the repair and restoration work, an Event of Default shall
occur and be continuinig. Lender may apply all remaining insurance proceeds upon
the Secured Obligations ir.'siich order and manner as Lender may elect.

3.10.3 Performance of Secured Obligatiins, No destruction of or damage to the Mortgaged
Property, or any part thereof, by fire or other-czsvalty whatsoever, whether such damage or
destruction be partial or total or otherwise, shall relicv¢ Borrower from its liability to pay in full as
and when due the Secured Obligations, or from timely. fuliy and faithfully performing all its other
obligations hereunder and under the Loan Documents. No application of insurance proceeds to the
reduction of the Secured Obligations shall have the effect of ieleasing the lien of this Mortgage from
all or any portion of the Mortgaged Property until and unless a.l of the Secured Obligations have
been paid in full.

3.11  Condemnation. In the event all or any part of the Morgaged Property is taken,
damaged or acquired. either temporarily or permanently. in any condemnation nroceeding. or by
exercise of the right of eminent domain. the amount of any award or other paynient/for such taking
or damages made in consideration thereof. to the extent of the full amount of the rexnaing unpaid
indebtedness secured by this instrument, is hereby assigned to Lender. who is empowerad to collect
and receive the same and to give proper receipts therefor in the name of Borrower and the saae shall
be paid forthwith to Lender. who shall apply the same in whole or in part. afier the payment of all
expenses. including reasonable costs and attorney's fees. to the restoration or repair of the property
damaged. if the property can be restored or repaired to constitute a complete architectural unit. In
- the event the said property cannot be restored or repaired to constitute a complete architectural unit,
then such award or monies received after the pavment of expenses of Lender as aforesaid shall be
applied on account of the unpaid principal balance of the Note, irrespective of whether such principal
balance is then due and payable. Furthermore. in the event such award or monies so received shall
exceed the cost of restoration or repair of the property and expenses of Lender as aforesaid. then such
excess monies shall be applied on account of the unpaid principal balance of the Note. irrespective
of whether such principal balance is then due and pavable.
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3.12  Lender’s Right to Inspect. Lender and/or their representative shall have the right to
inspect the Mortgaged Property at all reasonable times and access thereto shall be permitted for that

purpose.
3.13  Recording, Filing and Perfection of Security Interests: Fees. Borrower will pay all

filing, registration and recording fees, and all expenses incident to the execution and acknowledg-
ment of the Mortgage and any Other Security Document.

ARTICLEIV
EVENTS OF DEFAULT

4.1 _Events of Default. It shall be an event of default (herein called "Event of Default™)
if one or more-of the following shall occur:

4.1.1 Irdedault shall be made in the payment when due of any installment of interest or
principal due under ine Note or any Secured Indebtedness.

4.1.2 If any defau'ishall occur in the maintenance of insurance as provided herein and in
the Other Security Documents:

4.1.3  If default shall be miade in the due observance or performance of any covenant,
condition or agreement under this Morigige or under any of the Other Security Documents, other
than those defaults referred to in or covercd v subsections 4.1.1 and 4.1.2 above. and such default
shall continue unremedied for a period of meiv than thirty (30) days after Lender gives notice thereof
to Borrower: or, in any case where such default is susceptible to cure but cannot with due diligence
be cured within such thirty (30) day period. such lorger period as is required diligently to effect the
cure of such default, but only so long as Borrower piv:nntly notifies Lender of its intention to cure
and commences cure of such default within such thirts {30) day period and at all times thereafter
prosecutes such cure with all due diligence to completisn; provided that the periods of grace
provided for in this Section 4.1.3 shall run concurrently witl-and shell not extend any period of grace
provided in any Other Security Document in connection with any default thereunder.

4.1.4 If by order of a court of competent jurisdiction. a trustez. receiver. custodian or
liquidator of the Mortgaged Property or of Borrower shall be appointed and. if such order results
from an action of a person other than Borrower (or persons acting on their'hehalf) and such order
shall not be discharged or dismissed within nincty (90) days afier such appointmert.

4.1.5 If Borrower shall file a petition in bankruptcy or for relief under any similar law.
federal or state. or if. by decree of a court of competent jurisdiction. Borrower shall be afijudicated
a bankrupt, or be declared insolvent, or shall make an assignment for the benefit of creditors. or shall
admit in writing its inability 1o pay its debts generally as they become due. or shall consent to the
appointment of a receiver or receivers of all or any part of its property.

4.1.6  Ifany of the creditors of Borrower shall file a petition in bankrupicy against Borrower
or for the reorganization of Borrower pursuant to the Bankruptcy Code of the United States. or any
chapter thereof or any similar Law, federal or state. and if such petition shall not be discharged or
dismissed within ninety (90) days after the date on which such petition was filed.
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4.1.7 1f final judgment for the payment of money in the amount of $100,000.00 or more
shall be rendered against Borrower and Borrower shall have failed to discharge the same or cause
it to be discharged within ninety (90) days from the entry thereof, or shall have failed to timely
appeal from such judgment and to have obtained a stay of execution pending such appeal.

4.1.8  If a default shall occur under any obligation set forth in any Permitted Exception or
any other agreement, contract, instrument or indenture to which Borrower is a party beyond the
period of grace, if any, provided therein, the effect of which entitles any obligee or obligees of such
obligation to foreclose upon all or any material portion of the Mortgaged Property. or which
otherwise (in Lender’s good faith judgment) materially adversely affects the operations of the
Improvements or Borrower.

4.1.5..If Borrower shall sell. convey or otherwise transfer the Mortgaged Property or any
interest thereir (yhether legal or equitable and whether voluntary or involuntary) without the prior
written consent ¢f fzender.

4.1.10. Ifany intcrest in Borrower shall be sold. assigned or otherwise transferred to a person
who 1s not a member of Eoirawer on the date hereof.

4.1.11. If Borrower shail-'own, lease or otherwise acquire any interest in, any Mortgaged
Property or improvements other thai th: Mortgaged Property.

ARTICLEV
REMEDIES AMiyRELATED MATTERS

5.1 Remedies. Upon the occurrence of any Event of Default, Lender. at the option of
Lender. may, at its sole election and in its sole disci¢tion:

5.1.1  Foreclose this Mortgage in accordance wiik applicable Hiinois law.

5.1.2 Enter upon and take possession of the Mortgaged Property with the irrevocable
consent of Borrower as granted and evidenced by execution of this Mortgage. As Lender in
possession. Lender may hold. operate. manage and control the Morigag«d Property and conduct
business. if any. either personally or by its agents. Lender may collect Rent and lease the Mortgaged
Property. cancel or modify existing leases and generally exercise all powers.and rights customarily
incident to ownership. Lender may pay out of any Rents collected. taxes. insu‘ance. conversions.
fees and any expenses attributable to the Mongaged Property.

5.1.3 Upon. or at any time after the filing of a complaint or petition to forecivse this
Mortgage. Lender may apply to the court for appointment of a receiver of the Mortgaged Property.
Such recetver shall have the power to collect the Rents during the pendency of the foreclosure suit
up to and after any sale of the Mortgaged Property. The court may authorize the receiver to apply
net income from management and control of the Mortgaged Property in whole or in part to the
indebtedness secured hereby or to any t1ax or special assessment which may be or become superior
to the lien hereof.

5.1.4. Take such other steps to protect and enforce Lender’s rights, whether by action, suit
or proceeding in equity or at law for the specific performance of any covenant, condition or
agreement in the Note. this Mortgage or any Other Security Document. or in aid of the execution of
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any power granted herein or in the Note, this Mortgage or any Other Security Document, or for the
enforcement of any other appropriate legal or equitable remedy or otherwise.

5.2 Application of Proceeds. Waiver of Right of Redemption: Etc.

5.2.1 Notwithstanding the appointment of any receiver as aforesaid. Lender shall be
entitled, to the extent permitted by law, to retain possession and contro} of the Mortgaged Property:
and any such receiver or Lender, as the case may be, shall have all of the powers and authority
permitted by applicabie law.

5.2.2  The proceeds of any foreclosure sale made by virtue of judicial proceedings or of a
judgment or decree of foreclosure and sale. together with any other sums which may then be held
by Lender pursuant to this Mortgage, whether under the provisions of this subsection or otherwise.
shall be applied 25 follows:

First.” “To the payment of the actual costs and expenses of such foreclosure and sale
including compezisztion to Lender and the fees. charges and disbursements of its agents. and
the charges. disburszments and reasonable fees of its counsel, and of any judicial or other
proceedings wherein thc same may be made. and of all expenses, liabilities and advances
made or incurred by Lendzr under this Mortgage. together with interest at the Default Rate
(as defined in the Note) on ali advances made by Lender. and of taxes, assessments or other
charges.

Second: To the payment of anv actual expenses, charges. losses. indemnities.
penalties, premiums and all other amount; duz under the Loan Documents. excluding interest
and principal.

Third: To the payment of interest on the unpaid principal due under the Note.
Fourth: To the payment of principal due under the Note.

Fifth: To the payment of all other Secured Obligaticas.
Sixth: To the payment of the surplus. if any. to whombsoever may be lawfully
entitled to receive the same.

5.2.3  Lender shall have the right to be a purchaser at any sale made undero=by virtue of
this Mortgage, by virtue of judicial proceedings or of a judgment or decree of foreclosire and sale.
and on so purchasing shall have the right to be credited with the Secured Indebtedness <ipon the
amount of the bid made therefor: and in the event of institution of foreclosure proceedings. the
Secured Obligations, if not previousiy due. shall be and become immediately due and payable
without demand or notice of any kind.

5.24  Borrower will not at any time (a) insist upon. or plead. or in any manner whatever
claim or take any benefit or advantage of a stav or extension or moratorium law. any exemption from
attachment. execution or sale of the Mortgaged Property. or any part thereof, whether enacted now
or at any time hereafter in force, which may aftect the covenants and terms of performance of this
Mortgage, (b) claim, take or insist upon any benefit or advantage of any law now or hereafter in
force providing for the valuation or appraisal of the Mortgaged Property. or any part thereof, prior
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to any sale or sales thereof which may be made pursuant to the decree, judgment or order of any
court of competent jurisdiction; {c) after any such sale or sales. claim or exercise any right under any
statute heretofore or hereafter enacted to redeem the Mortgaged Property so sold, or any part thereof:
and Borrower hereby expressly waives all benefit and advantage of any such law or laws. and
covenants and agrees not to hinder, delay or impede the execution of any right, power or remedy
herein granted or delegated to Lender, but to suffer and permit the execution of every right, power
or remedy as though no such law or laws had been made or enacted.

5.2.5  Without limiting the generality of Subsection 5.2.4, Borrower, for itself and all who
claim under it, (a) waives, to the extent that it lawfully may. the benefit of any homestead exemption
and any and all right to have the Mortgaged Property marshaled upon any foreclosure and sale
hereunder and (b) any and all rights of redemption to the full extent provided for and permitted
pursuant toui=.aws of the State of [llinois including but not limited to 735 ILCS 5/15-1501 et seg.
and any successoror substitute statutory provision.

3.2.6 Borrovier further covenants and agrees that:

5.2.6.1. During th2 continuation of any Event of Default, Lender shall be entitled and
empowered to institute and prosecute such actions or proceedings at law or in equity as it may
consider advisable for the collection of the Secured Obligations, and may enforce any judgment or
final decree against Borrower or any other person liable therefor in any manner provided by law.

5.2.6.2. In the event of a foreclosure sale of all or any part of the Mortgaged Property. and
of the application of the proceeds of sale.-asin this Mortgage provided, to the payment of the
Secured Obligations, Lender shall be entitled to znferce payment of, and to receive all amounts then
remaining due and unpaid with respect to the Securzd Obligations. and shali be entitled to recover
judgment for any portion of the Secured Obligations femaining unpaid. together with interest as
provided in the Note against all persons liable therefor. *cluding Borrower.

5.2.6.3. No recovery of any judgment against any peison orout of any property of Borrower
or other person liable for the Secured Obligations shall affect. in ariv manner or to any extent, the
lien of this Mortgage upon the Mortgaged Property. or any part theresf; or any liens. rights. powers
or remedies of Lender hereunder or under any other Loan Document. but sach liens. rights. powers
and remedies of Lender shall continue unimpaired until the Secured Obligztions shall have been paid
and satisfied in full.

5.3 No Conditions Precedent to Exercise of Remedies. Borrower ackueledges and
agrees that:

5.3.1. Borrower shall not be relieved of any obligation by reason of the failure of Lender to
comply with any request of Borrower or of any other person to take action to foreclose on this
Mortgage or otherwise to enforce any provisions of the Note, this Mortgage or any Other Security
Daocument. or by reason of the release, regardless of consideration. of all or any part of the
Mortgaged Property, or by reason of any agreement or stipulation between any subsequent owner
of the Mortgaged Property and Lender extending the time of payment or modifying the terms of the
Note. this Mortgage or any Other Security Document without first having obtained the consent of
Borrower, and. in the latter event. Borrower shall continue to be liable to make payment according
to the terms of any such extension or modification agreement. unless expressly released and
discharged in writing by Lender:
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5.3.2. Lender shall not be required to proceed hereunder against all or any part of the
Mortgaged Property before proceeding against any other part of the Mortgaged Property pursuant
to the provisions of any Other Security Document or any other security held by Lender for the
payment of the Secured Obligations or for the performance by Borrower of its obligations under the
Note, this Mortgage or any of the Loan Documents, nor shall Lender be required to proceed against
such other security before proceeding hereunder; and

5.3.3. Lender shall be entitled to proceed as aforesaid in such order and manner as it may
elect and no such action by Lender shail operate to preclude it from proceeding against any or all of
any security at the same time or in any order. :

5.4 _~No Merger. It is the intention of the parties hereto that if Lender shall at any time
hereafter acquire title to all or any portion of the Mortgaged Property. then. and until the Secured
Obligations have 5een paid and satisfied in full. the interest of Lender hereunder and the lien of this
Mortgage shall net rierge or become merged in or with the estate and interest of Lender as the holder
and owner of title to-a!¥ vr any portion of the Mortgaged Property and that, until such payment and
satisfaction. the estate ol Lender in the Mortgaged Property and the lien of this Mortgage and the
interest of Lender hereundes shall continue in full force and effect to the same extent as if Lender
had not acquired title to all or ity portion of the Mortgaged Property.

55 Remedies Cumulative. The remedies specified in this Article 5 shall be in addition
to ail other rights and remedies provided berein or in any other Loan Document and which Lender
may have at law or in equity and no singic or-partial exercise by Lender of any right or remedy
hereunder or under any other Loan Documeiior which Lender may have at law or in equity shall
exhaust the same or shall preclude any other o further exercise thereof or of any other right or
remedy hereunder or under any other Loan Docunicrier which Lender may have at law or in equity.
and every such right or remedy hereunder o. under ariy-Other Loan Document or which Lender may
have at law or in equity may be exercised at any time an from time to time after the occurrence of
an Event of Defaulit.

5.6 Lender’s Performance of Borrower’s Obligation:, It Borrower shall fail timely to
perform any of the covenants. agreements and undertakings containéd i this Mortgage. the Note or
any Other Security Document. including. without limitation. if Borrowe: stall fail to timely pay real
estate taxes when due. Lender may. upon notice to Borrower make advarces to perform the same
on Borrower’s behalf. including. without limitation. for pavment of real estate taxes {except that
Lender agrees that it shall not make advances under this Section to pay any ambun! (s) secured by
alien or imposition which Borrower is then contesting fully in accordance with the provisions of this
Mortgage). provided that:

5.6.1. Inaction of Lender shall never be considered as a waiver of any right accruing to it on
account of any Event of Default. nor shall the provisions of this Section 5.6 or any exercise by
Lender of its rights hereunder prevent any default from constituting an Event of Default:

5.6.2. Lender, in making any payment hereby authorized: (i) relating to taxes or other
impositions. may do so according to anv bill, statement or estimate. without inquiry into the validity
of any such impositions: (ii) for the purchase. discharge. compromise or settlement of any Lien. may
do so without inquiry as to the validity or amount of any claim for lien which may be asserted; or
(iti} in connection with the rental. operation or management of the Mortgaged Property or the
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payment of sales or operating costs thereof, may do so in such amounts and to such persons as
Lender may deem appropriate;

5.6.3. All funds advanced by and/or on behalf of Lender for the purposes aforesaid shall
constitute so much additional Secured Obligations as Secured Indebtedness, bearing interest at the
Default Rate from the date advanced until paid. payable on demand and secured hereby and by the
Other Security Documents; and

5.6.4. Nothing contained herein shall be construed to require Lender to advance monies for
any purpose.

ARTICLE VI
MISCELLANEOQOUS

6.1  Eniciceability. In the event that any provision of this Mortgage. any Note or any
Other Security Docarient or the application thereof to Borrower shall. to any extent. be invalid or
unenforceable under any Lzw. such provision shall be deemed inoperative only to the extent that it
may conflict therewith arid shall be deemed modified to conform to such Law, and the remainder
of this Mortgage, the Note or Giher Security Document shall not be affected thereby.

6.2 Notices. All noticesor other written communications hereunder shall be deemed to
have been properly given (a) upon deiivér), if delivered in person or by facsimile transmission with
receipt electronically confirmed or otherwise-acknowledged. (b) upon delivery, if deposited for
overnight delivery with any reputable overzight courier service (with receipt confirmed by the
courier). or (c) upon delivery, if deposited in any pos; office or mail depository regularly maintained
by the U.S. Postal Service and sent by registercd-oreentified mail, postage prepaid. return receipt
requested (with receipt confirmed by a return receipis'gned by the recipient), addressed as follows:

If to Borrower:

KNPS LLC

¢/o Mr. Bruce Kozlowski

70 West Seegers Road

Arlington Heights, lllinois 60003
Facsimile: 847/593-8230

Ifto Lender:

Mr. Stanley B. Osman
25331 Dorina Drive
Northfield. lllinois 60093
Facsimile: 847/446-5132

or addressed as Borrower or Lender. as the case may be. may from time to time designate by written
notice to the other.

6.3  NoRelease. Borrower agrees that no other security, now existing or hereafter taken,
for the Secured Obligations shall be impaired or affected in any manner by the execution hereof: no
security subsequently taken by any holder of the Secured Obligations shall impair or affect in any
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manner the security given by this Mortgage: all security for the payment of the Secured Obligations
shall be taken, considered, and held as cumulative; and the taking of additional security shail at no
time release or impair any security by endorsement or otherwise previously given. Borrower further
agrees that any part of the security herein described may be released without in any way altering,
varying, or diminishing the lien of this Mortgage. or of any renewal or extension of said lien. and
that this Mortgage shall continue as a first lien. assignment. and security interest on all the
Mortgaged Property not expressly released until all Secured Obligations are fully discharged and
paid.

6.4  Attorneys’ Fees and Costs of Lender. Borrower agrees to pay. within ten (10)
Business Days after demand by Lender. all actual expenses (including reasonable attorneys’ fees.
whether or not suit is instituted) incurred by Lender in connection with the enforcement by Lender
of any provisioz of the Note, this Mortgage. the Assignment of Rents or any of the Other Security
Documents.

6.5  Indemmification. Borrower will indemnify and defend Lender and save them
harmless from and aguipst any and all liabilities. obligations, claims, damages. penalties.
assessments, and actual exrenses imposed upon or incurred by or asserted against Lender or the
Mortgaged Property by reason-oi the Loan or the consummation of the transactions contemplated
hereby. In case any claim is brought or threatened against Lender. Borrower. upon request of
Lender. will, at Borrower’s sole cos? and expense, resist and defend Lender against any such claim
by counsel designated by Borrower arid approved by Lender. which approval shall not be unreason-
ably withheld or delayed. The indemnificatinps provided for in this Section shall not extend to or
include an indemnification of Lender againsi iis own gross negligence or willful misconduct.

6.6 Environmental Matters.

6.6.1 Borrower hereby agrees to comply with all‘ayplicable environmenta! laws, rules and
regulations related to hazardous wastes. materials and subsiances.

6.6.2  Without limiting any other provision hereof. Botower hereby agrees to. and shall,
indemnify and hold Lender harmless from and against any and 4 iosses. liabilities. damages.
injuries, costs, expenses and claims of whatever kind or nature. including without limitation. any
losses. liabilities, damages. injuries. costs. expenses or claims assefted nr arising under any
applicable Laws regulating. relating to. or imposing liability or standards on ¢onduct concerning any
Hazardous Material paid. incurred. suffered by or asserted against Lender inrespect of the
Mortgaged Property regardless of whether or not caused by, or within the controi 61 Sorrower.

6.6.3 Borrower hereby agrees to notify Lender. in writing. immediately after Boriower has
actual or constructive notice of the release of any hazardous waste. material or substances onto the
Mortgaged Property and to take prompt and diligent remedial action.

6.7  Effect of Extensions and Amendments. If the payment of the Secured Obligations,
or any part thereof, shall be extended or varied. or if any pant of the security or guaranties therefor
be released. all persons now or at any time hereafier liable therefor. or interested in the Mortgaged
Property. shall be held to consent 10 such extension. variation or release, and their liability. and the
lien of this Mortgage, and all provisions hereof. shall continue in full force and effect: the right of
recourse against all such persons being expressly reserved by Lender, notwithstanding any such
extension, vartation or release. Any person. firm or corporation taking a junior mortgage or other
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lien upon the Mortgaged Property or any part thereof or any interest therein, shall, without waiving
any other limitations in this Mortgage on such liens. take the said lien subject to the rights of Lender
to amend, modify, extend or release the Note. this Mortgage, any of the Other Security Documents,
or any other document or instrument evidencing. securing or guarantying the Secured Obligations,
in each case without obtaining the consent of the holder of such junior Lien and without the lien of
this Mortgage losing its priority over the rights of any such junior Lien.

6.8  Governing Law. This mortgage shall be governed by and construed in accordance
with the laws of Illinois and any applicable [aws of the United States of America.

6.9  Amendments. Waivers, Etc. No amendment. modification, termination. or waiver
of any provision of this Mortgage nor consent to any departure therefrom shall in any event be
effective uniezs the same shall be in writing and signed by the party against which such action or
waiver is soughit 12-be charged. and then such action or waiver shall be effective only in the specific
instance and for te"specific purpose for which given or omitted. No notice to or demand on
Borrower in any casc cinll entitle Borrower to any other or further notice or demand in similar or
other circumstances exc£pi-as provided in this Mortgage.

6.10  Enure Agreemeri., This Morigage. the Note, the Assignment of Rents and the Other
Security Documents embody theexnire agreement between the parties hereto and supersede all prior
agreements and understandings betvieer them relating to the same subject matter.

6.11  Successors and Assigns: “All of the grants. covenants, terms, provisions and
conditions of this Mortgage shall apply to-¢nd bind and benefit the successors and assigns of
Borrower, and apply 10 and inure to the benefit ¢1 and bind the successors and assigns of Lender.

IN WITNESS WHEREOF, Borrower has exceated this Mortgage as of date first set forth
above,

BORROWER.
KNPS LLC. an Illincis4imited liability company

'

By: L

Bruce Kozlowski I\Hflanagfr’
By: %ﬂc&@ A .
Dale C. Pryor. Mépager
xs@é@éﬁ

’Lawrence Ngesen. Manager

By: %%é:/*&:%—
Tifiothy Silvetti. Manager
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STATE OF ILLINOIS )

) SS
COUNTY OF COOK )

I S-’}:Q ven @ . ISQ&CW"\ , a Notary Public in and for the County
and State aforesaid, do hereby certify that Bruce Kozlowski, Dale C. Pryor, Lawrence Noesen and
Timothy Silvetti, managers of KNPS LLC. an Ilinois limited liability company. who are personally
known to me to be the same persons whose names are subscribed to the foregoing instrument as
managers of KNPS LLC, appeared before me this day in person and acknowledged that they signed
and delivered the said instrument as their own free and voluntary act and the free and voluntary act

-

of KNPS LEC. for the uses and purposes therein set forth.

Given undérimy hand and notarial seal this ls* day of ?

STEVEN B. {SAACSON
Notary Public, State of illinois
§ My Commission Expires April 3, 2001

My Commisston Expires:
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