.

UNOFFICIAL COBgiainte -

2001-03~-08 08:39:37

01018101

O Co3537 - R

Lp Fook County Recarder 8.50
' IR Wil
L

%,WHEN RECORDED MAI

Parkway Bank and Tfust Company
CE 4800 N. Harlem Avenue
Harwood Heights, IL 60706

2
._.ZSEND TAX NOTICES TO:

— Parkway Bank. and Trust Company,
<~ not individuzity but as trustee uit/n
12872
4800 N. Harlem A.enu

e
Harwood Heights, ' - 60706 .
FOR RECORDER’S USE ONLY

This Mortgage prepared by: Marianne L. ‘VYagener o
4800 N. harlem Avenue
Harwood Heiolits, IL 60656

MORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 24, 200%, hetween Parkway Bank and Trust Company, not
individually but as trustee u/t/n 12872, whose address i1s 4810 N. Harlem Avenue, Harwood Heights, IL 60706
(referred to below as "Grantor"); and Parkway Bank and Tcust Company, whose address is 4800 N. Harlem
Avenue, Harwood Heights, IL 60706 (referred to below as "Leadar”).

GRANT OF MORTGAGE. For valuable consideration, Grantor rot personally but as Trustee under the ‘
provisions of a deed or deeds in trust duly recorded and delivered 1. Grantor pursuant to a Trust Agreement \
dated February 20, 2001 and known as Parkway Bank Trust #12872, mori;202s and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real proyety, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all eisaments, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including steow. in utilities with ditch or
irrigation rights); and all cther rights, royalties, and profits relating to the real propeny._irc¢'uding without limitation

ail minerals, oil, gas, geothermal and similar matters, located in Cook County, Staie of illinois (the "Real
Property"):

SEE ATTACHED LEGAL DESCRIPTION

The Real Property or its address is commonly known as 10066 Holly Lane, Des Plaines, IL 60016. The Real
Property tax identification number is 09-09-202-020. '

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shali mean amounts in fawful money of the United States of America.

Borrower. The word "Borrower" means each and every person or entity signing the Note, including without
limitation HERITAGE POINTE PROPERTIES, LLC.

Grantor. The word "Grantor” means Parkway Bank and Trust Company, Trustee under that certain Trust

N\
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GRANTOR'S REPRESENTATIONS AND WARRANTIES, Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender: éb) Grantor has the full power, right, and authority to enter
into this Mortga?e and to hypothecate the Property, (c) the provisions of this Mortgage do not conflict with, or
result in a default under ané/ agreement or other instrument binding upon Grantor and do not result in a violation of
any law, regufation, court decree or order applicable to Grantor; “(d) Grantor has established adequate means of
obtaining from Borrower on a continuing basis information about Sorrower’s financial condition; and (g) Lender
gas mad)e no representation to Grantor about Borrower (including without limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage Borrower shall pay to Lender
all Indebtedness secured by this Mqrt%]age as it becomes due, and Borrower and Grantor shall strictly perform all
their respective obligations under this ortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor’s possession
and use of the Property shall be governed by the foliowing provisions:

Possession and Use. Until in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of \Rents form executed by Grantor in connection with the Property, Grantor may remain in

possession a%d control of and operate and manage the Property and collect the Rents from the Property. -
Duty to Maintair. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, -,
replacements, anc maintenance necessary to preserve its value. e

Nuisance, Waste. .Grantor shall not cause, conduct Or permit any nuisance nor commit, permit, or suffer any -
stripping of or waste or ¢ to the Property or any portion of the Property. Without limiting the generality of the~.
foregoing, Grantor will nut *emove, or grant to any other party the right to remove, any timber, minerals ~.
(including oil and gas), soil, ‘gravel or rock products without the prior written consent of Lender. e
Removal of Improvements. Grzaiitor shall not demolish or remove any Improvements from the Real Property
without the prior written consent o? f.ander. As a condition 10 the removal of any improvements, Lender ma?]r
require Grantor to make arrangements satisfactory to Lender to replace such Improvements  wit
Improvements of at least equal value. .
Lender’s Right to Enter. Lender and ite agents and representatives may enter upon the Real Pro erty at all ..,
reasonable times to aftend to Lender’s irieests and to inspect the Property for purposes of Grantor's -
compliance with the terms and conditions of 1< Mortgage.

Comlpli_ance with Governmental Requirements. Giantor shall promptly comply with all laws, ordinances, and
reguiations, now or hereafter in effect, of all goverrmental authorities applicable to the use or occupancy of the >
Property, including without limitation, the Americans “4iih Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold ¢girpliance during any proceeding, mcluqrng appropriate *i
appeals, so long as Grantor has notified Lender in writiag” prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardizeq. - Lender may reguire Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, tc potect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unatiended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this sectior, whizh from the character and use of the
Property are reasonably necessary to protect and preserve the Propeity.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, deciaie immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior. written consent, of all or any
part of the Real Property, or any interest in the Real Property. A “"sale or transfer" means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitible: whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, coniract-for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignriteiit,-or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other metheg of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty~five percent (25%) of the voting stock, partnership interests
‘or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by Illinois law.

W‘F?JND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

gage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
laxes, assessments, water charges and sewer service charges levied against or on account of the F"roperty.

and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender ‘under this Mortgage, except for the lien of taxes and assessments riot due, and except as otherwise
provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's Interest in the Property is not Aeor;ardized. If alien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a

lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees or other
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Loan No 16 (Continued) 1014101g;

difference as required by Lender. All amounts in the reserve account are hereby pledged to further secure the
Indebtedness, and Lender is hereb authorized to withdraw and apply such amounts on the Indebtedness upon
the occurrence of an event of default as described below.

EXPENDITURES BY LENDER. |f Grantor fails to complY_ with any provision of this Mortgage, or if any action ar
groceedmg is commenced that would materially affect Lender's interests in the Property, Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems ap ropriate. Any amount that Lender
expends in so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repa¥ment by Grantor. All such expenses, at Lender’s option, will (@) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any installment payments to
become due during either (i) the term of any agpllcable insurance policy or (i) the remammgl term of the Note, or
(c) be treated as a balloon payment which will be due and Ipayf:lt::le_at the Note s maturity. This Mortgage also will
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on account of the default, Any such action by Lender
ﬁhgll not be construed as curing the defaulf so as to bar Lender from any remedy that it otherwise would have
ad.

mArlt?RANTY; DEFZNSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.,

Title. Grantor weitents that: (a) Grantor holds good and marketable title of record to the Property in fee."
simple, free and cicar-of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurzincz nolicy, title report, or final title OPIFIIO_n issued in favor of, and accepted by, Len erin
connection with this Morigage, and (b) Grantor has the full right, power, and authority to execute and deliver -
this Mortgage to Lender.

* Defense of Title. Subject tc tiie exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against tie lawful claims of all persons. In the event any action or proceeding is:
commenced that questions Grarte!'s(iitle or the interest of Lender under this Mortgage, Grantor shall defend:
the action at Grantor's expense. Grantor may be the nominal party in such oroceeding, but Lender shall be
entitled to participate in the proceedirg and to be represented in the proceeding by counsel of L.ender's own
choice, and Grantor will deliver, or caute ic be delivered, to Lender such instruments as Lender may request
from time to time to permit such participaiio:i

Compliance With Laws. Grantor warrants i5a* the Property and Grantor’s use of the Property complies with
ail existing applicable laws, ordinances, anc reaulations of governmental authorities, including without
limitation all applicable environmental laws, oruinances, and regulations, unless otherwise specifically
excepted in the environmental agreement executea hy Srantor and Lender relating to the Property.

CONDEMNATION. The following provisions relating to conge:nnation of the Property are a part of this Mortgage.

Apglication of Net Proceeds. If all or any part of the Preperiy is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, i.znder may at its election require that all or any
gomon of the net proceeds of the award be applied to the ‘ndebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the awarz-after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection wit1 the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shal! vromptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to delend the action” and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shal e entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own thoice, and Grantor will deliver or
cause tot.be delivered to Lender such instruments as may be requested by it frcm time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. & following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mort,gage and take whatever other action is requested by Lender to peraact and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Martgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Mo_rtgage or upon all or any part of the Indebtedness secured by this Mortg%ge; (b) a specific tax on Borrower

which Borrower is authorizéd or required to deduct from payments on the Indebtedness secured by this type of

Mortgaq_e; {c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and %ﬂ)

% specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by
orrower,

Subsequent Taxes. |If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below{, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below un ess Grantor either
a) pays the tax before it becomes delinquent, or (b) contests the tax as Browded above in the Taxes and
telPs (sjectfon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
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Loan No 16

creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or
against Grantor or Borrower.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender,

Breach of Other Agreement. Angz breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness: or other obligation of Grantor or
Borrower to Lender, whether existing now or later.

Events Affecling Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes Incompetent, or revokes or disputes the va[ldl(gy of, or liability
under, any Gurranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's cstale 'to assume unconditionally the obll%atlons arising under the guaranty in a manner

satisfactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Borrower’s financial condition, or Lender believes the
prospect of paymentor performance of the Indebtedness is impaired.

Insecurity. Lender reasor.ably deems itself insecure.

Right to Cure. If such a faiiure is curable and it Grantor or Borrower has not been given a notice of a breach
of the same provision of this '4artgage within the precede twelve (12) months, it may be cured (and no Event
of Default will have occurred) if Grantor or Borrower, after Lender sends written notice demanding cure of such
failure: (a? cures the failure withir, “rieen (15) days; or (b} if the cure requires more than fifteen (15) dag
immediately initiates steps sufficierit to_cure the failure and thereafter continues and completes ali reasonal
and necessary steps sufficient to prodice zompliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Uponithe occurrence of any Event of Default and at any time thereafter,
Lender, at its aption, may exercise any one or riore. of the following rights and remedies, in addition to any other
rights or remedies provided by law;

Accelerate Indebtedness. Lender shall have tne rigat at its option without notice to Borrower to declare the
entire Igdebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required 1o pay.

UCC Remedies. With respect to all or anr part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial wnde.

Collect Rents. Lender shall have the right, without notice (c Grantor or Borrower, to take possession of the
Property and collect the Rents, including amounts past due anc-unpaid, and apply the net proceeds, over and
above Lender’s costs, against the Indebtedness. In furtherance of s right, Lender may require any tenant or
other user of the Property to make pagrm_ents of rent or use fees divectly"to Lender, If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's dliurney~in-fact to endorse instruments T
received in payment thereof in theé name of Grantor and to negotiate-irc same and collect the proceeds. -
Payments by tenants or other users to Lender in response to Lender’s dem=ad shall satisfy the obligations for .
which the payments are made, whether or not any proper grounds for the demand existed. Lender may -
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the powe fa nrotect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the‘Rzrits from the Property
and apply ghe proceeds, over and above the cost of the receivership, against the lidebtedness.  The
mortgagee in Possesslqn or receiver may serve without bond if permitted by law. Lancer's right to the
appointment of a receiver shall exist whether or not the apparent value of the Propsiiy exceeds the
Indebtedness by a substantial amount. Emptoyment by Lender shall not disqualify a person from serving as a
receiver.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a j_udgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity. ‘

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shali be free to sell all
or any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to
bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which an?/ private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by anf\]/ party of a breach of a provision of this Mbrtgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision

8,
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Loan No 16 (Continued)

SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY.

Waivers and Consents, Lender shali not be deemed to have waived an{rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercnsin%_any right shall olperate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with thaf provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grantor or Borrower's obligations as to any future transactions. Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required.

GRANTOR'S LIABILITY. This Mortgage is executed by Grantor, not personally but as Trustee as provided above
In the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses fuil power and authority to execute this Instrument). It is expressly understood
and agreed that wiay the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each an all of the warranties, Indemnities, representations, covenants, un ertakings, and agreements
made in this Mortgao2 on the part of Grantor, while in form purporting to be the warranties, indemnities,
representations, coveiards, undertakings, and agreements of Grantor, are nevertheless-each and every one of
them made and intendes not as personal warranties, indemnities, representations, covenants, undertakings, and
agreements by Grantor o farithe purpose or with the intention of binding Grantor personally, and nothing in this

ortgage or in the Note shali-Ga construed as creating any liability on the part of Grantor personally to pay the
Note or any interest that may 2ccrue thereon, or any other Indebtedness under this Mortgage, or to erform any
covenant, undertaking, or agtn;eemant, either express or implied, contained in this Mortgage, all suc fiability, if
any, being expressly waived by Lendzr and Dy every person now or hereafter claimin any right or security under
this Mortgage, and that so far as Graro* and its successors personally are concerned, the legal holder or holders
of the Note and the owner or owners or any-tndebtedness shall look solely to the Property for the payment of the
Note and Indebtedness, by the enforcemnt of the lien created by this Mortgage in the manner provided in the
Note and herein or by action to enforce the pevsonal liability of any Guarantor.

. The Mortgagor also hereby grants to the mortjagee. its successors and assigns, as right and easements
appurtenant to the subject unit described herein, the r'ghts and easements for the benefit of said unit set forth in
the declaration of condominium. _ . ) _ . )
The mortgage is subject to all rights, easements and covepants, provisions, and reservation contained in said
declaration o‘vgerg rei;i‘%ﬁgnd stipu ated at length herein,

upon the direction ot it's benefic
GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR

AGREES TO ITS TERMS.

GRANTOR: o K

the Trustee in executing this document SPECIFICALLY EXCLUPES
all references 1o any environmental condition of the premises
whether under the ILLINOIS ENVIRONMENTAL PROTECTION
ALT or otherwise. The Beneficiary' of this Trust, as management
snd conircl of e premises and as such, has the autherity on
its[their own boha’f lo execute as environmental represeniafiva
but nol as agent for or on behalf of “’.Iﬂ Trustee.

PARKWAY BANK & TRUST COMPANY, as Trustes
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EXHIBT “A” .
LEGAL DESCRIPTION 10151016

Unit 10066 in Heritage Pointe Condominium, as delineated and defined on the plat of a parcel of real estate
falling in:

Part of the East % of the Northeast % and part of the East % of the Southeast % of Section 9, township 41
North, Range 12, East of the Third Principal Meridian, in Cook County, Iilinois

Which survey is attached as Exhibit “A” to the Declaration of Condominium recorded March 2,2001 as
document number 0010170969, as amended from time to time, together with its undivided percentage
interest i the common elements. :

The mortgagor alsohereby grants to the mortgagee, its successors and assigns, as right and easements
appurtenant to the euniect unit described herein, the rights and easements for the benefit of said unit set
forth in the declaraticn 0f condominium.

This mortgage is subject tcdll rights, easements, and covenants, restrictions, and reservations coﬁlt_ained in
said declaration the same as thcugl, the provisions of said declaration were recited and stipulated at lengths
herein.

Permanent Index Number(s): 09-08-202-020




