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IVIORTGAC:*E

s MAXIMUM LIEN. At no time shall the principal amount! of indebtedness secured by the Mortgage, not
. including sums advanced to protect the security of the Nlortg:age, exceed $78,000.00.

: THIS MORTGAGE dated October 28, 2000, is made and e)!(ecuted betwsen MICHAEL R. JOHNSON, whose
.address is 1106 SPRUCEWOOD DRIVE, MOUNT PROSPECT, IL 60035 ard GAIL E. JOHNSON, whose
-address is 1106 SPRUCEWOOD DRIVE, MOUNT PROSPECT, IL 60056 {refcired to below as "Grantor") and
Shelter Mortgage Company, LLC, whose address is d/b/a Guaranty Northeast Mo:tgage, 4000 W Brown Deer
Road, Milwaukee, Wl 53209-1221 {(referred to below as "Lender"}.

; GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and 'ciaveys to Lender all
of Grantor’s right, title, and interest in and to the following described real property, togethe: with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights) of way, and
‘appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits& relating to the real property, including without

limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property"} located in COOK County,
" State of lllinois: |

. |
LOT 763 IN ELK RIDGE VILLA, UNIT NUMBER 8 BEING A SUBDIVISION OF ALL OF LOT 7 AND PART OF
LOTS 5 AND 6 IN THE DIVISION OF THE LOUIS F. BUSSE FARM, BEING A SUBDIVISION OF PART OF
THE NORTHEAST 1/4 OF SECTION 15, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD

- PRINCIPAL MERIDIAN, ACCORDING TO PLAT OF SAID ELK RIDGE VILLA, UNIT NUMBER 8, REGISTERED

'5 IN THE OFFICE OF THE REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS, ON APRIL 19, 1965 AS

DOCUMENT NUMBER 22049299, IN COOK COUNTY, iLL:INOIS. § q
The Real Property or its address is commonly known as 11Q6 SPRUCEWOOD DRIVE, MOUNT PROSPECT, IL
:60056. The Real Property tax identification number is 08-15:207-021-0000. @ }
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of the lien, or if requested by Lender, deposit with Len:der cash or a sufficient corporate, surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
! attorneys’ fees, or other charges that could accrue as ajresult of a foreclosure or sale under the lien, In

any contest, Grantor shall. defend itself and Lender and shall satisfy any. adverse judgment before
' enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety

bond furnished in the contest proceedings. |
|

\ Evidence of Payment. Grantor shall upon demand furni§h to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the approp;riate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Consiruction. Grantor shall notify Lender iat least fifteen (15) days before any work is
' commenced, any-services are furnished, or any materials are supplied to the Property, if any mechanic’s
- lien, materialmer/siien, or other lien could be asserted on account of the work, services, or materials.
Grantor will upon réquast of Lender furnish to Lender.i-a,dvance assurances satisfactory to Lender that
Grantor can and ‘wili pav<iiie cost of such improvements. ’ ' ‘

PROPERTY DAMAGE INSURANSE: The following provisions [relating to insuring the Property are a part of this
"Mortgage:

Maintenance of Insurance. Gran:or shall procure and r;naintain policies of fire insurance with standard
extended coverage endorsements or” a\ replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and -with a standard mortgagee clause infavor of Lender. Policies shall be written by such insurance
companies and in such form as may be_r_eas;mhly;accebtable. to Lender. Grantor shall deliver to Lender
certificates -of coverage from each insurer containing. a stipulation that coverage will not he cancelied or
diminished without a minimum of ten {10} days’ prior written notice to Lender and not containing any
disclaimer of the insurer’s liability for failure to give sUch potice. Each insurance policy also shall include an
endorsement providing that coveérage in favor ‘of Lencer will not be impaired in any way by any act,
omission or default of Grantor or any other person. Snould the Real Property be located in an area
designated by the Director of the Federal Emergency Marfuagurr‘er:t’ Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood tnsurance, if uvailable, within 45 days after notice is
given by Lender that the Property is located in a special flood hazars area, for the full unpaid principal
balanc;e of the loan and any prior liens on the property seicuring the loan’ up to the maximum policy limits
set under the National Flood Insurance Program, or as otherwise requirec by Lender, and to maintain such
insurance for the term of the loan, i

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damaye to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. lender may make nrooi of loss if Grantor
fails to-do so within fifteen {15) days of the casualty. Whether aor not Lender’s securit1e Impaired, Lender
may, at Lender’'s election, receive and retain the proceeds: of any insurance and apply the proceeds to the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restorati¢rand repair of
the Property. If Lender elects to apply the proceeds to res;toration and repair, Grantor shall repair or replace
the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
. satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost
of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been
i disbursed within 180 days after their receipt and which Lender has not committed to the repair or
«  restoration of the Property shall be used first to pay any an:"rount owing to Lender under this Mortgage, then
o pay. accrued interest, and the .remainder, if any, shall be applied to .the principal balance of the
i Indebtedness. If Lender holds any proceeds after paymen}__in full of the Indelbtedness,.such proceeds shall
be paid to Grantor as Grantor's interests...may appear.

Unexpired Insurance at Sale: Any unexpired insurance shall' inure to the benefit of, and pass to, the
P . . R ) ) | - . -
+ purchaser of the Property covered by this Mortgage at any trustee’'s sale or other 'sale held under the
- provisions of this Mortgage, or at any foreclosure sale of such Property.
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MORTGAGE
L . (Continued) Page 6

Instruments evidencing such indebtedness, or any default under any security documents for such
indebtedness. b . , o

No"l\llpdi'ficatic;n. Grantor shall not énter into any agrelement with the holder of any mortgage, deed of
trust, or other security agreement which has priority over this Mortgage by which that agreement is
modified,’ amended, extended, or renewed without thel prior written consent of Lender. Grantor shall
neither request nor accept any future advances under! any such security agreement without the prior
written consent of Lender. !

CONDEMNATION. The following provisions relating to conde:mnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filedl, Grantor shall promptly notify Lender in writing,
and Grantor s'iali promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and’ to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to ise Jelivered to Lender such instruments-and ‘docliméntation a5 may ‘be réquested by
Lender'from time to tim &5 nérmit such participation. ; - K

Application of Net Proceeds’ _If all or any part of the Property is condemned by eminent domain

proceedings or by any proceeding-or purchase in lieu of ‘condemnation, Lender may at its election reqguire
that all or any portion of the net-priceeds of the awarq be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attornavs’fees incurred by Lender in connection with the condemnation.

1

-’IMPOSITION OF TAXES, FEES AND CHARGES 3Y GOVERNMENTAL,AU'THORIT!ES; The following provisions
relating to governmgntal taxes, f_eeAs and Achargg's &€ a part of ‘this Mortgage:

C(m_erjt Taxes, Fees and Charges. .- Upon reques’ by Lé,nder__',_w Grantor,_ shall execute such.documents in-
addition to_this Mortgage'_and take .whatever other a:tiurﬁ is requested by Lender 'to.perfectvand,icontinue
Lender's lien on the Real Property. Grantor shall reimbdrse Lender for all taxes, as described below,
together with “all expenses incurred in recording, perfectiring nircontinuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section goplivs: (1} a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by.iris Mortgage; (2} a specific tax on
Grantor which Grantor is authorized or required to deduct from payments‘cr the Indebtedness secured by
this type of Mortgage; (3} a tax on this type of Mortgaglje chargeable agaiist'the Lender or the holder of
the Credit Agreement; and {4} a specific tax on all or any portion of the Indzbtadness or on payments of
principal and interest made by Grantor.

[ H -
Subsequent Taxes. If any tax to which this section applies is -enacted subsequen? 14 the date of this
Mortgage, this'event shall have the $ame effect as an Eve:nt of Default, and Lender mav exarcise any or all
of its available remedies for an Event of Default as provided below unless Grantor either “{1: " pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
dnd deposits with Lender cash or a sufficient corpora‘u;a surety bond or other security satisfactary to

Lehder. |

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage: |

Security Agreement. This instrument shall constitute ai Security Agreement to the extent any of the
Property constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured.
party under’the Uniform Commercial Code as'amended from time to'tima. - - St

S:géur:i;y Interest. Upon request by Lérider,‘G‘rén‘to'r. shall‘epaxgecute'f:i—n_a,‘nping statements and ;ta-i{e: V\}I:na"ge‘v_er‘_
other action is requested by Lende.r to perfect and con?inue,‘Lende‘r‘s security ipterest in, the Personal
Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and
without further authorization from Grantor, file executed counterparts, copies or reproductions of this

I
!
i
1
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MORTGAGE
L . (Continued) Page 8

{3)" Grantors action or inaction adversely affects the collateral or Lender’s rights in’the collateral. This

"can include, ‘for example, failure to maintain required insurance, waste or destructive use-of the dweélling,
failure to'pay taxes, death of all persons liable on the account, transfer ‘of title or sale of the dwelling, ‘creation”
“of a.senior lien on the dwelling without our permission, foreclosure by the holder of anather lien, or the use of

Ilfunds or the dwelling for prohibited purposes. -

'RIGHTS AND REMEDIES ON DEFAULT. Upon the occurfence of an Event of Default and at any time
thereafter, Lender, at Lender’s option, may exercise any onel or more of the following rights and remedies, in

-addition to any other rights or remedies provided by law:

|

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedrass immediately due and payable, including any prepayment penalty which Grantor would
be required to'pay. '

UCC Remedies, W:th respect to all or any part of the I?eréonal Property, Lender shall have all the.rights and_.
remedies of.a secured purty under the Uniform Commerpiql Code. :

Collect Rents. Lender siiai bave the right, without notice to Grantor, to take possession ‘of the Property
and collect the Rents, includina. 2amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebscdness. In furtheranc¢ of this right, Lender may require any tenant or
ather user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates! Lender as Grantor’'s attorney-in-fact to endorse
instruments received in payment therect.in-the .name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or, other wariz to Lender:in response to Lender’'s demand shall satisfy the
obligations for .which the payments are made; )vhether or not any proper grounds-for the demand existed.
Lender may-exercise its rights under this subparagrasi either in person, by agent, or-through a_receiver.

.-Mortgagee in Possession. Lender shall have the rigivt *o b:e placed as mortgagee in possession or to have a
receiver appointed to-take possession- of al_l-_pr,gny-_p_qrj.fof the Property, with the power-to protect.and

preserve the Property, to operate the Property preceding :‘r‘(e»‘,losure or sale, and to collect the Rents from
the Prqperty._ and apply the proceeds, over and aboive «h2 cost of the receivership, against the
Indebtedness. 'The mortgagee in ‘possession or receiver meay” serve without bond if permitted by law.
Lender’s right to the appointment of a receiver shall exist \:Nhether or nut.the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by iender shall not disqualify a person

' fromserving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree ?‘oreclosing Granter’s interest in all or any part of
the Property,

Deficiency Judgment. if permitted by applicable law, Lendér may obtain a judgmens for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received #om the exercise of
the rights provided in'this section. ‘ ‘

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity. i

Sale of the Property. To the extent permitted by applicablfe law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at a'ny public sale on all or any portion of the Property. |

Notice of Sale.: Lender wilf give Grantor reasonable noticé of the time and place of any public sale of the
Personal Property or of the time after which any private sale orother intended disposition of the Personal
Property is to be"made. 'Reasdnable notice shall mean notice given'at least tén (10} days before the time of-
the sale’or disposition. B - IE Sl e [ R

Election of Remedies. An election by Lender to choose an:y'one remedy will not bar Lender from us'.in‘g any
other remedy. If Lender decides to spend money or to berform any of Grantor's obligations under this
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|
Mortgage, after Grantor's failure to do so, that decision| by Lender will not affect Lender’s right to declare
Grantor in default and to exercise Lender's remedies, 1~ o - YT :

At'tbrne?s' Fees; Expenses. If Lender institutes any sq;zit or a‘g:'tion to enforce any' of th'é terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
. prohibited by law, all reasonable expenses Lender incurs;that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the indebtedness
payable on demand and shall bear interest at the Credit Agreement rate from the date of the expenditure
until repaid. Expenses covered by this paragraph includc:e, without limitation, however subject to any limits
under applicable law, Lender’s attorneys’ fees and Lender’s legal expenses, whether or not there is a
lawsuit, including attorneys’ fees and expenses for bank;ruptcy proceedings {including efforts to modify or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services,
the cost of searching records, obtaining title reports (incruging fpreqlosurg reports}, surveyors’ reports, and
appraisal fees and tir’e insurance, to the extent permitied by applicadle law. Grantor arsQ will pay any court

X . 4 i

costs, in addition to all other sums provided by law.

NOTICES. Any notice required 10 be given under this Mo!rtgage, including without limitation any notice of
default and any notice of sale snall ha given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile wiliss otherwise requi'red by law), when deposited with a nationally
recognized overnight courier, or, if malled “when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed 1o the addresses :shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holde. 2f any lien which has priority over this Mortgage shall be sent
-to Lender’'s address, as show_n' near the begirrirg of t_hi_SE’,Mor_tgage_z. Any pérson may change_ his or her
address for notices under this Mortgage by givirng farmal. written notice to the other person or persons,
~specifying that the -purpose of the notice is to-charge ihe. person’s address. For notice purposes,_ Grantor
"agrees 10 -kéep Lender informed at all times of Grantdr's lcurrent. address. ‘Uniess otherwise provided or
. required by law, if thefe is more than one Grantor, -any notce‘aiven by Lender to any Grantor is deemed.to be
notice given to all Grantors. It will be Grantor's responsibilityi co-e!l the others of the notice from Lender.

_MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and! in the ‘Related Documents is Grantor's entire
agreement with Lender concerning the matters covered t'ay this Morigaqi. To be effective, any change or
amendment to this Mortgage must be in writing and mus:t be signed by whrever will be bound or obligated
by the change or amendment. !

Arbitration. Grantor and Lender agree that all disputes, claims and controversics. between us whether
individual, joint, or class in nature, arising from this M(:)rtgage or otherwise, inzlunicg without limitation
contract and tort disputes, shall be arbitrated pursuant to|the Rules of:the American Arbitration Association
in effect at the time the claim is filed, upon request ofi either party. No act to také of dispose of any
Property shall constitute a waiver of this arbitration |agreement or be prohibited by this arbitration
agreement. This includes, without limitation, obtaining injunctive relief or a temporary restraining order;
invoking a power of sale under any deed of trust or mortéage; obtaining a writ of attachment or imposition
of a receiver; or exercising any rights relating to personal property, including taking or disposing of such
property with or without judicial process pursuant to Article 9 of the Uniform Commercial Code. Any
disputes, claims, or controversies concerning the lawfulness or reasonableness of any act, or exercise of
any right, concerning any Property, including any claim to rescind, reform, or otherwise modify any
agreernent relating to the Property, shall also be arbitrateld, provided however that no arhitrator shall have
the right or the power to enjoin or restrain any act of any party. Judgment upon any award rendered by
any'r:llrbit"ratér may be entered in any court having jurisdic'{cion. Not_r]ing in this Mortgage shall preciude any
party from seeking equitable relief"from "a’ court of ‘competent jurisdiction.” The statute of’ fimitations,
estoppel, waiver, laches, and similar doctrines which would 6therv§vis‘e'_ be applicable in an action brought by
a party shall be applicable in any arbitration proceeding, and the commencement of an’ arbitration
proceeding shall be deemed the commencement of an action for these purposes. The Federal Arbitration
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MORTGAGE
{Continued) Page 11
|

shall bé calculated as of, and shall begin on, the commencement date indicated for the applicable payment
s_t'ream. "Notwithstanding the foregoing, the variable interest rate or rates provided for in this Mortgage
shall be subject to the following maximum rate. NOTICE: Under no circumstances shall the interest rate
on this Mortgage be more than the lesser of 21.000|% per annum or the maximum rate allowed by

applicable law. * |

Environmental Laws. The words "Environmental Laws” !mean any and all state, federal and local statutes,

regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response!, Compensation, and Liability Act of 1980, as
amended, 42 U.5.C. Section 9601, et seq. ("CERCLA") the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801 /et seq., the Resource Conservation and R'ecovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable siate or federal laws, rules, or regulationfs adopted pursuant thereto.

Event of Default. i*ic words Event,of Default” mean any .of the Events.of Default set forth in this
Mortgage in the Eveénts i Default section of this Mortgage.

| .
Existing Indebtedness. Tie words "Existing Indebtedness™ mean the indebtedness described in the Existing

Liens provision of this Mortazge. f

|
Grantor. The word "Grantor" me2is MICHAEL R, JOHNSION and GAIL E. JOHNSON.

Hazardous Substances. The word¢ "Fazardous Substances" mean materials that, because of their
quantity, concentration or physical, cheriical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the ervirbrment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or othe/v/ise handled. - The words "Hazardous Substances” are used
In their very broadest sense and include without limitation any and all hazardous of toxic substances,

materials -or waste -as defined= by or listed--uncar rhfe Environmental Laws. The term—*Hazardous

Subst_avnpe’s" also_ includes, without limitation, petroleuin ‘and petroleum by-products or any fraction thereof
and asbestos. : ' '

Improvements. The word "Improvements” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, tacilities, additions, replacements and other
construction on the Real Property.

Indebtedness. Thée word "Indebtedness” means all principal, interest;~and other amounis, costs and
éxpenses payable under the Credit Agreement or Related Documents, logether with all renewals of,
extensions of, modifications of, consolidations of and substitutions for the. Cradit Agreement or Related
Documents and any amounts expended or advanced by Lender to discharge ‘Grantor’s obligations or
expenses incurred by Lender to enforce Grantor’s obligations under this Mortgage.tagether with interest
on such amounts as -pro'.'fided in this Mortgage. ) - ‘ S .-

1

1 { ! ' ' .
Lender. The word "Lender" means Shelter Mortgage Company, LLC, its successors ans assigns. The
words "successors or assigns" mean any person or cﬂ)mpany that acquires any interest in the Credit

‘Agreement. |

Mortgage. The word "Mortgage” means this Mortgage be;tween Grantor and Lender.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with ali accessions, parts, and addition:s to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds {including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means callectively the Reafl Property-and the Personal Property. ..
Real Property. The words "Real Property” mean the real piroperty, interests and rights, as further described
in this Mortgage. | : :

|
I
I
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