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<ECOND VIODIFICATION AGREEMENT ) 7
THIS SECOND MODIFICATION CDDL012TR00
; AGREEMENT (this “Second Modification™) 9245/0077 52 00t Page t of 14
K is entered into as of January 24_, 2001 by 2001-02-146 11:45:53
' and among First Bank and Trust Company Cook County Recorder 47.50
of Ilinois, not personally, but solely as \
Trustee under Trust Ageeement dated May \\\\ll\l\\\ll\ \\I\\\l i
10, 1999 and known as Trust No. 10-2294 0010127

(“Trustee™), The 1555 West School, L.L.C,,
sole beneficiary of Trustee (“Beneficiary”)
(Truste¢ ‘aud Beneficiary are collectively
called “Beorower”), Scoft Y. Schiller
(“Schiller”), ~“Michael N, Schwartz
(“Schwartz”) (Schiler and Schwartz are
hereinafier collecuvziy known as the
“Guarantor”) and Fixi¢ Bank and Trust

I

Company of Illinois (“Lender”).
RECITALS:

A On May 11, 1999, Boriower
borrowed from Lender the sum of $4,000,000 {the “Loan”).

B. The Loan was evidenced by a‘Mungage Note of even date therewith made by
Trustee to Lender in the principal amount of $4,007.900 (the “Note”). The Note was evidenced
and secured, armong other things, by the followmg descrived documents (said security documents
and any other document or instrument securing the Notz-are hereinafter collectively referred 1o
as the “Loan Documents”):

1. Mortgage by Trustee in favor of Lender, dated May 11, 1999 (the
“Mortgage”) and recorded November 10, 1999 in the Ccok C ouaty Recorder’s Office as
Document No. 09062635;

2. Assignment of Rents and Lessor’s Interes: in Leases by Bomower in favor
of Lender, dated May 11, 1999, and recorded November 10, 1999 in d-., Cook County
. Recorder’s Office as Document No. 09062636 (the “Assipnment of Rents”),

3. Security Agreement by and between Borrower and Lender dated May 11,
1699, granting Lender a first security interest in the Collateral (as defined in the Sccumy
Agreement); ‘ *

~...4.  Continuing Guarantee from Guarantor and Beneficiary to Lender dated
May 11 1999 (the “Guarantee™),

5.  Environmental Indemnity Agreement from Borrower, Guarantor and
yBeneﬁmary to Lender dated May 11, 1999 (the “Indemniy”);
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6. Construction Loan- Agreement, dated May 11, 1999, by and between
- Borrower and Lender (the “Loan Agreement")

- .' »;: Y
Sondbe Laptr ot
s

gt T [ ’
N Other loan documems executed in connection with the Loan.

j;!—h-f.— N ' .
C. OnJaly | »f 2000, Borrower, Guarantor and _ender entered into that certain
Modification Agreement (the “First Modification”), by which “he Marurity Dare (as defined in
the ‘\Iote) was extended 10 December 31, 2000

D : The current outstanding prmclpal balance under t1e Note is $3,491,885.50.

F. Borrowel. .and Guarantor WlSh, and Lender is wi {ling, to modify the terms of the
Loan Docurients, subject to the terms and conditions set forth below.

NOW, ITHsREFORE, for and in consideration of the primises and the mutual covenants |
and agreements conrziined herein, and other good and valuable consideration, the receipt and
sufficiency of which are bereby acknowledged, the parties hereby agree as follows:

1. Recitals. Thc foregoing recitals are hereby inco:porated into and made a part of
this Second Modification.

2. Capitalized Terms. Cayitalized terms contained in this Second Modification shall
retain the meaning given under the Loan 7. greement or the Loan Documents.

3. Maturity Date, The Maturity Liate; as defined in tae Loan Documents, shall be the
earlier of March 31, 2001 or ninety (90) days afier i ender’s demand (the “Marurity Date™), and
any references to the Maturity Date in the Loan Docvinents will refer to the Maturity Dare as
amended by this Second Modification.

4. Interest Rate. The Interest Rate, as defined in the Loan Documents, shall be equal
tc the Prime Rate (as defined in the Note) plus two percent (2.00%¢); provided, however, that the
[nterest Rate shall in no event be less than eleven and one-half percen: €11.5%).

5. Loan Fee, Upon the execution of this Modificazion Agreemcit, Borrower shall
herewith pay Lender a fee of $10,000 and such fee has been fully earned.avd shall not be
refundable. regardless of whether any funds are disbursed hereunder, unless $uch failure to
disburse is due solely to Lender’s default under this Seccnd Modification or any Loan
Document.

6. Consent of Guarantor. Guarantor expressly consents to the terms, provisions and
conditions of this Second Modification and acknowledges and ratifies all other terms of the :
Guarantee and Indemnity.

7. Conditions Precedent, Borrower and Guarantor .acknowledge and agree that this
Second Modification shall be of no force or effect unless and until:
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;. (8) Tms Second Modxﬁcauon has bcen excc ated by Borrower and Guarantor

County Recorder’s Office.

(v Chicago Title Insurance Company shall have delivered to Lender an
endorsement, dated no earlier than the recording date of this Modification Agreement, to
its Policy No. 000452307, dated November 10, 1999, waich endorsement shall (1) nsure
the validity and first priority of each of the recorded Loan Documents as securing the
Note, as the same are amended by this Modification Agrzement; (ii) disclose no Schedule
B-1 exceptions other than those set forth in said Policy or as approved in writing by
Lerder’s counsel; and (iii) insure that Borrower is owner in fee simple of title to the

Preperty

3. 1>oeuments to Remain in Effect; Confirmation of Obligations. The Note and the
Loan Documents a1l remain in full force and effect as originally executed and delivered by the
parties, except as expressly modified and amended herein. Th: Loan Documents shall include
this Modification Agrernient, and all references in the Note a1d the Loan Documents to such
documents shall be deemdd to-refer to the Note and Loan Documents as modified herein.
Borrower and Guarantor hereoy confirm and reaffirm all of their obligations under the Note and
the Loan Documents, as modificd and amended herein, and confirm and reaffirm that the Loan
Documents secure the Note. To ‘ingnce Lender to emer inty this Modification Agreement,
Borrower and Guarantor hereby represeurr. acknowledge and ag-ee that they do not now have or
hold any defense to the performance of aiy of their respective ubligations under the Note or the
Loan Documents, nor do Borrower or Guarastor have any claim against Lender which might be
set off or credited against any payments duc-under any of the Note or Loan Documents.
Borrower and Guarantor further represent, acknowizdpe and agree that, as of the date hereof,
they do not have any actual or potential actions, claims suits or defenses arising from any letters -
of intent, correspondence or other communications-(oral-wr written) between Borrower,
Guarantor, and Lender.

9. Certificarions. Representations and Warranties. [1 orde: to induce Lender to enter
| : into this Modification Agreement, Bormower and Guarantor hereby ceitify; reprasent and warrant
" 10 Lender that all certifications, representations and warrantie:;: containicd j=-the Note and the

Loan Documents and in all certificates heretofore delivered to lender are toue and correct as of
the date hereof, and all such certifications, representations and vzarranties are her2py remade and
made to speak as of the date of this Modification Agreement.

10.  Additional Certificates, Representations and V/aranties. In addition to the
certifications, representations and warranties set forth in the Note and the Loan Documents,
Borrower and Guarantor hereby certify, represent and warrant to Lender that: _‘

(a)  Borrower and Guarantor have all necessary power to carry on their present

businesses, and have full right, power and authority to enter into and execute and deliver

. this Second Modification and to otherwise perform ard consummate the transactions
"‘contemplated hereby.

496558_1 3
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(o)  Guarantor is under no legal disability and has full right, power and
authority to enter into and execute and deliver this Second Modification and to otherwise
perform and consummate the transactions contemplated hereby.

“ {c) <This Second Modification has been duly awthorized, executed and
delivered by Borrower and Guarantor and constitute valid and legally binding obligations
enforceable against each such party in accordance with their terms. The execution and
delivery of this Second Modification and compliance with the provisions hercof and
thereof under the circumstances contemplated herein ¢nd therein do not and will not

. conflict with or constitute a breach or violation of or defiult under the agreement creating
Borrower or any agreement or other instruiment 1o which Borrower, Guaranter, or both, is
g-party, or by which any one of them is bound, or to v/hich any of their properties are
subjcer, or any existing law, administrative regulation, sourt order or consent decree 10
which 24y ane of them is subject.

(d) - /There is no litigation or administrative p-oceeding pending or threatened
to restrain or ‘euicin the transactions contemplated by this Second Modification or
questioning the validity hereof, or in any way contesting the existence or powers of
Borrower or Guarante:, or in which an unfavorable decision, ruling or finding would
adversely affect the trans ctions contemplated by this Mcdification Agreement.

(e)  Borrower and Gue.rator are in full comy liance with all of the terms and
conditions of this Modification Agreement, the Note anl the Loan Documents, no event
of default has occurred and is continving ‘with respect thereto and no event has occurred
and is continuing which with the lapse of fime or the giving of notice or both would
constitute such an event of default, and smawer and Guarantor hereby release and
waive any and all (i) defenses to payment of knigations under the Note and the Loan
Documents; and (ii) claims or causes of action wiich Rorrower or Guarantor may have
against Lender or its agents.

11. .+ Not a Novation. Borrower, Guarantor and Lender éxpressly state, declare and
acknowledge that this Second Modification is intended only to 'modify Borrower’s and
Guarantor’s continuing obligations under the Note and the Loan Docutaints in the manner set
forth herein and is not intended as a novation.

12. Entire Agreement. This Second Modification .ets forth all of iz sovenants,
provisions, 'agreements, conditions and understandings of the parties relating to tae subject
matter of this Modification Agreement, and there arc no covenants, promises, agreements,
conditions or understandings, either oral or written, between them other than as are herein set
forth. The parties hereto hereby agree that the terms of this Secoad Modification supersede all of
the terms, conditions and obligations of Lender set forth in all prior commitment letters,
correspondence or other commitments (oral or written) between 13orrower, Guarantor and Lender
relating to this Modification Agreement.

13. Fees. Borrower acknowledges that the Lender charges fees for services it provides
in connection with administering its loans including but not limited to, release fees, construction
draw fees and inspectior: fees. These may or may not differ substantially from fees charged by
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other institutions. Borrower hereby acknowledges receipt of the Lender's current Commercial
Real Estate Loan Fee Schedule for the various services described above. Borrower agrees to pay
the Lender’s fees pursuant to said Schedule and authorizes the Lender to charge said fees directly
to the loan balance at the discretion of the Lender. Borrower liereby acknowledges and agrees
that certain costs and expenses advanced by the Lender and charged to Borrower (in¢luding, but
not limited to, appraisal fees, attomey’s fees, title fees and envi-onmental inspection report fees)
may include not only the Lender 's actual out-of-pocker costs but additionally a “mark-up” by the
Lender. Borrower acknuwledges and agrees that said “mark-up * will be an amount determined
by the Lender; in its ‘scole discretion, which miay, but does not need to be, deemed reasonable
and/or custornary to others, and will represent'compensation fo- the Lender 's oversight, review
and analys's as well as a profit for the Lender for providing thase services. Borrower agrees to
pay the Zender ’s charges for such services rendered by it or others and authorizes the Lender to
charge said recs directly to the loan balance at the discretion of 71¢ Lender.

14, Adgitional Documents. Bomower and Guarantir agree to execute and deliver
such other and furthcr documents requested by Lender or its counsel to achieve the objectives of
this Modification Agrezinent, provided such other and further documents do not obligate
Borrower to provide additionl <ollateral for or materially increase Borrower’s or Guarantor's
obligations related to the Loai.

1. Successors. This Seccod Modification shall inure to the benefit of and shall be
binding upon the parties and their respecive suceessors, assigns and legal representatives,

16. Severability. In the event any't nrovisiOn of this S:cond Modification shall be held
invalid or unenforceable by any court of competer;, jurisdiction, such holding shall not invalidate

~ or render unenforceable any other provision hereot

17. Amendments, Changes and Modifications.” This Second Modification may be
amended, changed, modified, altered or terminated only by ¢ w.itten instrument executed by all
of the parties hereto.

18. Construction.

a. The words “hereof”, “herein”, and “hereunder”, and other ' wo'ds of a similar
import refer to this Second Modification as a whole and not to the individuat sections in which
such terms are used.

b. The headings of this Second Modification are fo convenience only and shall not
define or limit the provisions hereof,

c. Where the context so requires, words used in singular shall include the phural and
vice verse, and words of one gender shall include all other genders.

d. Any capitalized terms not defined herein shall retain the meaning as set forth in
the Loan Documents.

496558 _1 5
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19.  Execution of Counterparts. This Second Mod fication may be simultaneously
executed in several counterparts, each of which shall be an original and all of which shall
constitute but one and the same instrument.

. 20. . Governing Law. This Second Modification is m epared and entered into with the
mfeutzon that the law of the State of llinois shall govern its cons trucnon and enforcement,

21, Effective Date. The effective date of this Secon] Modification shall be as of the
., -date hereof.

[signatures contained on the following page]

496558 1 6




‘,.Jan-US-ZUUI 11:55am  From= T-305 P.008/028 F-688

UNOFFICIAL COPY

IN WITNESS WHEREOF, the parties have executed this Second Modification as of the
date first above written,

LENDER:

o FIRST BANK AND TRUST COMPANY OF
G ': R ILLINOIS

s

BORROWER:

HSDD Fage 7 of 14 .

THE 1555 WEST SCHOOL L.L.C., an [}linois

limited liammy

Michael N. Schwarlz

[siznatures on the following pag:]

496558 1 7
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THIS AGREEMENT is executed by First Bank and Trust Company of Hlinois (formerly
known as First Bank and Trust Co., Palatine, [llinois), not individually, but solely as Trustee, as
aforesaid in the exercise of the power and authority conferred upon and vested in it as such
Trustee (and said First Bank and Trust Company of Illinois hereby warrants that it possesses full
power and authority 1o execute this instrument), and it is expressly understood and agreed that
nothing herein contained or in said Morigage contained shal be construed as creating any
liability on the said party of the first part or on said First Banl and Trust Company of Illinois
(formerly known as First Bank and Trust Co., Palatine, [llinois) individually to pay the said Note
or any indebtedness accruing hereunder, or to perform any covenants, either express or implied,
herein contained, all such liability, if any, being expressly waived by said party of the second
part and oy Cvery person now or hereafter claiming any right or security hereunder, and so far as
the party of ‘ue first part and its successor and First Bank and Trust Compeny of Illinois
(formerly knowr: s First Bank and Trust Co., Palatine, Illinois| individually are concemed, the
legal holder or heiders of said Note and any persons to whora any indebtedness may be due
hereunder shall look sziely to the premises hereby conveyed for the payment thereof, by the
enforcement of the lienlicreby created, in the manner herein and in said Note provided.

. ::?\ )
)
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IN WITNESS ‘WHEREQCF, First Bank and Trust Company of Illinois (formerly
known as First Bank and Trust Co., Palatine, Illinois), not personally, but as Trustee under the
provisions of a Trust Agreement datcd-May 10, 1999 and known as Trust No. 10-2294, has
cansed these presents to be signed by its Assistant Trust Office: and its Assistant Trust Officer,
and its corporate seal to be hereunto affixed a=d attested by its Assistant Trust Officer, this
day of January, 2001. :

FIRST 3 ANK AND TRUST COMPANY OF
ILLINOIS, NOT FERSONALLY, BUT SOLELY
AS TRUSTZE UNDER TRUST AGREEMENT
DATED MAY 10,999 AND KNOWN AS

* TRUST NO. 10-22%

By:

Name:_ Q=F RINFR CONTAIRING TRU TS
EXCULPATORY CL"USL_ '#', o ke
Title: AT A BT VREE

496558 _1 8
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This SECOND MODIFICATION AGREEMENT DATED JANUARY 29, 2001, BY AND BETWEEN .
FIRST BANK AND TRUST COMPANY OF ILLINOIS NOT PERSONALLY, BUT SOLELY AS TRUSTEE
UNDER A TRUST AGREEMENT DATED MAY 10, 1999 AND KNOWN AS TRUST NO. 10-2294 AND
THE 1555 WEST SCHOQL, L.L.C, SCOTT Y. SCHILLER, MICHAEL N. SCHWARTZ AND FIRST BANK
AND TRUST COMPANY QF ILLINOIS is executed by First Bank and Trust Company of Hlinois (formerly
known as First Bank and Trust Co., Palatine, Illinois), not personally, but solely as Trustee under and
pursuant to that certain Trust Agreement hereinafter described and the Trustee does not obligate itself
hereunder, anything herein contained to the contrary notwithstanding, to the performance of any of the
terms, conditions and representations made and contained in the within instrument, it being specifically
understood by any and all parties dealing with this instrument that said Trustee has affixed its signature
hereto as such Trustee by direction in behalf of the beneficiary or beneficiaries under the said trust without
any intention of binding the said Trustee in its individual capacity. The Trustee has no knowledge of the
factual matiers herein contained and all agreements, conditions and representations are made solely upon
the direction 1m behalf of the beneficiary or beneficiaries as aforesaid, and no personal liability shall be
asserted to be ratorceable against said Bank by reason hereof or thereof, all such personal liability, if any,
being expressly wzived and released.

IN WITNESS WHEKESE, First Bank and Trust Company of Illinois (formerly known as First Bank and
Trust Co., Palatine, Illinols) not personally, but as Trustee under the provisions of a Trust Agreement dated
MAY 10, 1999 and known as Trust Number /0-2294, has caused these present to be signed by its Trust
Officer and Assistant Trust GffiCel, and its corporate seal to be hereunto affixed and attested by its

Assistant Trust Officer this 29th aay ¢ JANUARY, 200/.

FIRST BANK AND TRUST COMPANY OF ILLINOIS
(forrierly known as First Bank and Trust Company, Palatine,
IMinois), as Trustee under Trust Number 70-2294 and not

individially,
7

(7’ Tryfﬁccr
&z

Assistant Trust Officer

BY:

ATTEST:

STATE QF ILLINOIS )
) S8
COUNTY OF COOK )

1 CATHY HIOFFMAN, a Notary Public in and for said County in State aforesaid, DO HZRE3Y CERTIFY
THAT JEREMY ADDIS, Trust Officer and CARL R. RATH, Assistant Trust Officer, ol Firs* Bank and
Trust Company of Illinois (formerly known as First Bank and Trust Co., Palatine, Illinoic).who are
personally known to me to be the same persons whose names are subscribed to the foregoing instrument as
such Trust Officer and Assistant Trust Officer, respectively, appeared before me this day in perzou and
acknowledge that they signed and delivered the said instrument as their own free and voluntary act and as
the free and voluntary act of said Company, as Trustee as aforesaid, for the uses and purposes then set
forth; and the said Assistant Trust Officer, then and there acknowledged that he, as custodian of the
corporate seal of said Company, did affix the corporate seal of said Company to said instrument as his own
free and voluntary act as the free and voluntary act of said Company, as Trustee aforesaid, for the uses and
purposes therein set forth.

GIVEN under my hand and notarial seal, this 20th day of JANUARY, 200..

rquu\rM
"OFFICIAL SEAL

CATHY S. HOFFMAN
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 7/20/2002
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STATE OF [LLINOIS )
SS.

o

COUNTY OF COOK )

. I, the undersigned, a Not Public in and for said Cointy, in the State aforesaid, DO
“'; HEREBY CERTIFY, that<¢ ~LER  theHlemGER- of The 1555 West School
- LL.C., an Ilinois limited 11ab111ty ¢ompany, who 1s personally known 10 me to be the same

* person whose name is subscribed to the foregoing instrument as such £ fer_ ,
appeared bafore me this day in person and acknowledged that he/she signed and delivered the
said instruiient as his/her own free and voluntary act and as the free and voluntary act of said
company, for i uses and purposes therein set forth.

GIVEN under ry hand and notarial seal, this 2? day of January, 2001.

Q&KZJ/// AN

DEE K RICKHOFF

v.PUBLIC, STATE OF ILLINOIS
:g SSION EXHRES 11!18:03

My Commission expires:

/{//{/03

496558_1 9
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STATE OF ILLINOIS )
| ) SS.
COUNTY OF )

I, ﬂ’ﬁ %/ Cé/wﬁ , & Notary Iublic in and for said County, in

" the State aforesaid, do hereby certify that Michael C. Winter, the President of FIRST BANK
: AND TRUST COMPANY OF L LINOIS, who is personally known to me to be the same person
" whose name is subscribed to the foregoing instrument, appeared before me this day in person and
v . acknowledged that he signed and delivered the said instrument as his own free and voluntary act
and as the free and voluntary act of said bank for the uses and pt rposes therein set forth.

GIVEN under my hand and notarial seal this L day o1 January, 2001.
O 82004

OFFICIAL SEAL
DEE K' RICKHOFF

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES: 11/1B/03

My Commission Expires:

oz

496558_1 10
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STATE OF ILLINOIS )

) SS.
'COUNTY OF )

L L, the undersigned, a Notary Public in and for said County, in the State aforesaid, do
" *hereby certify that Scott Y. Schiller, who is personally known to me to be the same person whose
' - . nameis subscribed to the foregoing instrument, appeared before me this day in person and
. acknowledged that he signed and delivered the said instrument as his own free and voluntary act
for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this d day of January, 2001,

DEE K RICKHOFF

NOTARY PUBLIC, STATE OF ILLINOIS

MY COMMISSION EXPIRES: 11/18/03
AAAA AL AR AR AA

My Commission Expires:

ks
V44V

496558 1 11
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STATE OF ILLINOIS )
) SS.
COUNTYOF . )

- I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do
;. hereby certify that Michael N. Schwartz, who is personally known 10 me to be the same person
Wwhose name is subscribed to the foregoing instrament, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument a; his own free and voluntary act
for the us~s and purposes therein set forth.

GIVENW under my hand and notarial seal this day of January, 2001.

O bt 72

Notafy Public

My Commission Expires:

Wios

496558 _1 . 12
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Exhibit A

Legal Description

“1."" "LOT 20 INKEMNITZ AND WOLFF’S SUBDIVISION OF THE SOUTHWEST % OF THE

SOUTHWEST Y OF THE SOUTHEAST % OF SECTION 20, "OWNSHIP 40 NORTH,

T RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THAT PART

*. LYING WEST OF A LINE 50 FEET EAST OF AND PARALL EL WITH THE WEST LINE
" OF SAID SECTION CONVEYED TO THE CITY OF CHICACO BY DOCUMENT

10564761): ALSO LOTS 1, 2, AND 3 IN RESUBDIVISION OF LOTS 21 TO 29 IN
KEMNITY £ND WOLFF*S SUBDIVISION AFORESAID, AL IN COOK COUNTY,
ILLINOIS.

Property Address: 1555 West School, Chicago, JHinois
P.LN.: 14.20-324-044-0150

This instrument prepared by,

and after recording mail to:

Marc S. Joseph

L’Ancona & Pflaum LLC

111 East Wacker Drive, Suite 2800
Chicago, Illinois 60601

# 25G2318
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