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7= HARRIS
S BANK.

CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 2, 2001, betwcer Jloseph J. Daul and Joan S. Daul, Husband and
Wife, as Tenants by the Entirety, whose address is 2437 Garanac Court, Glenview, IL 60025 (referred to
below as "Grantor"); and HARRIS BANK BARTLETT, whose aduress is 335 SOUTH MAIN STREET, BARTLETT,
IL 60103 (referred to below as “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgayes warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described rea! prooerty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; al' casements, rights of way, and -
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the real property ~including without limitation
all minerals, cil, gas, geothermal and similar matters, located in Cook County, Ltat of lilinois (the "Real
Property"):
LOT 8 HOMESTEAD SECOND ADDITION A SUBDIVISION OF PART OF LOT 2 L¥ING SOUTH OF
HOMESTEAD ADDITION IN GEISHECKER’S PARTITION ON THE SOUTHEAST 1/4 OF S&=CTION 35 AND
THE SOUTHWEST 1/4 OF SECTION 36, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 625 Chatham Road, Glenview, IL 60025. The Real
Property tax identification number is 04-35-411-011-0000.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean arnounts in lawful money of the United States of America.

Grantor. The word "Grantor" means Joseph J. Daul and Joan S. Daul. The Grantor is the mortgagor under
this Mortgage.
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threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (cl} any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the PropertK by
any prior owners or occupants of the Property or (||2 any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (¢} Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i} any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor’s due diligence in investigating the Property for hazardous waste and hazardous
substances. Crantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the-event Grantor becomes liable for cleanup or other costs under any such laws, and (b}
agrees to indeniniiy, and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and experiscs which Lender may directly or indirectly sustain or sufier resulting from a breach of
this section of the ongage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened r2icase of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satistaction and recenveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in-tiie Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall'nzt:Cause, conduct ¢r permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Pioperty or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, ¢r qiant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock groducts without the prior written consent of Lender.

Removal of Improvements. Grantor shaii‘rut demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. -As-a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements sdisfactory to Lender to replace such Improvements wit

Improvements of at least equal value.

Lender’s Right to Enter. Lender and its agents arid representatives may enter upon the Real Property at all
reasonable times to attend to Lender’s interests ana o inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage

Compliance with Governmental Requirements. Grantor shzil’promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental autho ities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ¢rainance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so ong as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender’s sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bony, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended ‘he Property. Grantor shall do all
othér acts, in addition to those acts set forth above in this section, which fron: the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediaieiy due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior writte:i <onsent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any cther method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.

I1\'/];!>))r(‘Eg§g,gND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special

taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a gocd
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Loan No 22335 (Continued)

and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred tc in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any financing statement on file evide_ncin? Lender’s
security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time. If, however, payment is made by Grantor,
whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender
is forced to remit the amount of that payment (a) to Grantor's trustee in bankruptcy or to any similar person under
any federal or state bankruptcy law or law for the relief of debtors, (b) by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender’s property, or (c) by reason of
any Settlement or‘ccmpromise of any claim made by Lender with any claimant (including without limitation
Grantor), the Indebtedness shall be considered un?am for the purpose of enforcement of this Mortgage and this
Mortgage shall coninue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Motgaze or of any note or other instrument or agreement evidencing the Indebtedness and the
Property will continue tc'secure the amount repaid or recovered to the same extent as if that amount never had
been originally received by iender, and Grantor shall be bound by any judgment, decree, order, settlement or
compromise relating to the Indzoizdness or to this Morigage.

DEFAULT. Each of the following/ 2t the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mortgage:

Default.on Indebtedness. Failure-0f Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Failurr o1 Grantor within the time required by this Mortgage to make any
payr{'_tent for taxes or insurance, or any.othar payment necessary to prevent filing of or to effect discharge of
any lien.

f
Compliance Default. Failure of Grantor to zcinply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any 41 tne Related Documents.

Default in Favor of Third Parties. Should Graitor: default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any otier.agreement, in favor of any other creditor or person that
may materially affect any of Grantor's property or Graninr's ability to repay the Note or Grantor's ability to
perform Grantor's obligations under this Mortgage or any of/the Related Dacuments.

False Statements. Any warranty, representation or statemen: made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Docurients is false or misleading in any materiat
respect, either now or at the time made or furnished.

Defective Collateralization. This MonFage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valia-and. perfected security interest or lien) at:
any time and for any reason. - '

Death or Insolvency. The death of Grantor, the insolvency of Grantor, theanpointment of a receiver for any
part of Grantor's fproperty, any assignment for the benefit of creditors, ank tyne of creditor workout, or the-
commencement of any proceeding under any bankruptcy or insclvency laws by ¢r against Grantor. .

Foreclosure, Forfeiture, ete. Commencement of foreclosure or forfeiture procezdings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Granier-0or by any governmental
agency against any of the Property. However, this subsection shall not apply in the Gvent of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis ¢! -the foreclosure or.
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and. furnishes reserves
or a surety bond for the claim. satisfactory to Lender. :

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement _be_twe_en"
Granter and Lender that is not remedied within any grace period Provxded therein, including without limitation
|any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or.’
ater, :

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the va[idi(tjy of, or liability
under, any Guaranty of the indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obh%atlons arising under the guaranty in a manner
satisfactory to Lender, and, in doing s0, cure the Event of Default.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within fifteen (15) days; or (té) if the cure reguires more than fifteen (15) days, immediately initiates
steps sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps

sufficient to produce compliance as soon as reasonably practical.
RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
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Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. This Morigage has been delivered to Lender and accepted by Lender in the State of
lllinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of
lllinois.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate l[” ;hLe F&roperty at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties. All obligations of Grantor under this Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Grantor. This means that each of the persons signing below is
responsible for 21 obligations in this Mortgage.

Severability. © 1i-a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable a5 12 any person or circumstance, such finding shall not render that provision invalid or
unenforceable as (o any other persons or circumstances. If feasible, any such offending provision shall be
deemed to be modirizd to be within the limits of enforceability or validity, however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall

remain valid and enforcearic.

Successors and Assigns. ‘Subiect to the limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successeis with reference to this Mortgage and the Indebtedness by way of
{oabebar%nce or extensicn without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time is of the essznrce in the performance of this Mortgage.

Waiver of Homestead Exemption. Granici qiereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinui as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived an{ rights under this Mortgage (or under
the Related Documents) unless such waiver is in wiiiing,and signed by Lender. No delay or omission on the
part of Lender in exerasm%_any right shall olperate as-awaiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitutz 2 waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any ottier provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitie a waiver of any of Lender's rights or any of
Grantor's obligiatlons as to any future transactions. Whenever ccisent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not ¢unstitute continuing consent to subsequent
instances where such consent is required,

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE,!'AND EACH -.
GRANTOR AGREES TO ITS TERMS.

GRANTOCR:

« Lpoph A End
Josgph 1. @

« Qo Bacck

@in S. Daul
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Lean No. 22335 (Continued)
INDIVIDUAL ACKNOWLEDGMENT

o’

STATE OF _..7/\—A/ WO/ )

D) N
COUNTY OF © it )

On this day before me, the undersigned Notary Public, personally appeared Joseph J. Daul and Joan S. Daul, to
me known to be the individuals described in and who executed the Mortgage, and acknowledged that they signed
the Mortjge as their free and voluntary act and deed, for the uses gnd purposes therein mentioned.

er my hind and official seal this _ /A7) day of ehudsd 2001, .

@4‘ At he Residing at /3%67’ /1{,_—/:{, ﬂm/&’/é

Given u

(By -
: . 1t by R R
Notary Public in and for inc State of //3/1//\[&7/5 | OFFIS;;‘- % %Ll{d E
RIS
My commission expires ___ 5103 My G S i
st o UETEV S LYWV PUOTRE.
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