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MIORTGAGE

THIS MORTGAGE IS DATED DECEMBER 28, 2000, hetween Windy City Properties, Inc. an lllinois S.
Corporation, whose address is 4525 W. Grenshaw, Chicajo, IL 60624-3814 (referred to below as "Grantor"},
and Metropolitan Bank & Trust Company, whose address is 2201 W. Cermak Road, Chicago, IL 60608-3996
(referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortyagas, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described.-real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, alt easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciuzang stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real pror, rty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK Couily, State of lllinois (the "Real
Property™):

.- -— -LOTS 1 THROUGH 16,-INCLUSIVE, IN-BLOCK-4-IN-D:S.”PACES " 3RD ADDITiO% TO CHICAGO, BEING
A SUBDIVISION OF THE EAST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 15, TOWNSHIP 39 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SQUTH OF THZ CHICAGO AND
GREAT WESTERN RAILROAD (EXCEPT THE WEST 33 FEET THEROF), IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 4501-35 W. Grenshaw, CHICAGO, IL 60624. The
Real Property  tax identification number is 16-15-328-001-0000, 16-15-328-002-0000,
16-15-328-003-0000, 16-15-328-004-0000, 16-15-328-005-0000, 16-15-328-006-0000,

16-15-328-007-0000, 16-15-328-008-0000,16-15-328-009-0000, 16-15-328-010-0000,16-15-328-011-0000, T
16-15-328-012-0000, 16-15-328-013-0000, 16-15-328-014-0000, 16-~15-328-015-0000,16-15-328-016-0000.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.
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Loan No.11311051 (Continued)

the Property shall be governed by the following provisions:

" Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Froperty.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value. :

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Ame,ndments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"™), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seqﬁ, or other applicable state or Federal laws,
rules, or regulations adoptéd pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance" shall also include, without limitation, petroleum and petroleumn by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor’s ownership
of the Propertv, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened relzas. of any hazardous waste or substance by any person on, under, about or from thg Property;
(b) Grantor has n%-knowledge of, or reason to believe that there has been, except as previously disclosed 1o
and acknowledged oy Lender in writing, (3 any use, generation, manufacture, storage, treatment, disposal,
release, or threatencd ielease of any hazardous waste or substance on, under, about or from the Property(_ by - —~
any. prior-owners.or-cczipants-of-the Propergl or (||2 any actual or threatened litigation or claims of any ind
by any person relating o such matters; an (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neitber ‘Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the P.operty and (ii) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, mcludlng without limitation those laws,
regulations, and ordinances desciibcd above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections 3~ tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property wita this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes uriy and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any-tier person. The representations and warranties contained herein
are based on Grantor's due diligence in irvsstigating the Property for hazardous waste and hazardous
substances. Grantor hereby ~(a) releases ana waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable fur cleanup or other costs under any such laws, and (D)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequenceé ¢i unv use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste ol cdkstance on the properties. The provisions of this
section of the Mortgage, including the obligation to inderrinify.shall survive the payment of the Indebtedness
and the satisfaction and reconvéyance of the lien of this Fiotaage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreclosuz& or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nu.sance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Propertv, Without limiting the generality of the
foregoing, Grantor will not remove, or Ig;rant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior wriitgit nonsent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any irprovements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to repiace-cuch Improvements wit
improvements of at least equal value.

‘Lender’s _Ri?htA_to_Enter.,_‘Lenderdandﬁits_agents and.representatives .may- enter-upori-the Real .Property-at-all
reasonable fimes to attend to Lender's interests and to inspect the Property for nurposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate 4
appeals, so long as Grantor has notified Lender in wntmg prior to doing s0 and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopar ized. Lender may require Grantor to post adequate  ;-a

security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest. -

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shali do all | 2
other acts, in addition to those acts set forth above in this section, which from the character and use of the Q2
Property are reasonably necessary to protect and preserve the Property. .0

|
o

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold

interest with a term greater than three (3) years, lease-option contract, of by sale, assignment, or transfer of any
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Yoan No 11311051 (Continued)

Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. {f
any proceeds from the insurance become payable on loss, the provisions in this ‘Mortgage for division of
Frgcg?gds shall apply only to that portion of the proceeds not payable to the holder of the Existing
‘Indebtednéss. ‘ P - _ _

Grantor's Report on Insurance. Upon request of Lender, however.not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing:* (a) the name of the insurer; (b) the
risks insured; (c) the amount of the policy, (d) the property insured, the then current replacement value of
such property, and the manner of determining that value; and () the expiration date of the policy. Grantor
shall, upon réquest of Lender, have an independent appraiser satisfactory 1o Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materially affect Lender's interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear Inteiest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment by Granici. All such expenses, at Lender's option, will (a) be payable on demand, (b) be added to the
balance of the Note-and be apportioned among and be payable with any instaliment payments to become due
during either fl) the ‘ern of any applicable insurance gollcy or 'gi) the remaining term of the Note, or. (c) be
treated as a balloon payrient which will.be due and payable at the Note's-maturity.--This Mortgage also will secure
payment of these amounts. “The rights provided for in this fparagra h shall'be in addition to any other rights or any
remedies to which Lender mdy-be entitled on account of the default. Any such action by Lender shall not be
construed as curing the defauit £0.as to bar Lender from any remedy that it otherwise would have had.

!‘\’/I"Ar?RANTY; DEFENSE OF TITLZ. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that. (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real ProPerty description
or in the Existing Indebtedness sectior below or in any title insurance policy, title report, or final titte opinion
issued in favor of, and accepted by, Leunder in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and dciiver-this Mortgage to Lender.

Defense of Title. Subject to the exception in‘ihe pqraﬁraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims ui all persons. In the event any action or proceedmfg 8
commenced that questions Grantor’s title or the irterest of Lender under this Mortgage, Grantor shall defend
the_action at Grantor's expense. Grantor may be tne. nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented In the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered ‘tz-Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property aid-Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmeaital authorities.

EXISTING INDEBTEDNESS. The foliowing provisions concernina cxisting indebtedness (the "Existing
Indebtedness") are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may-0e secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or sec w-the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any defaull undzr the instruments evidencing
such indebtedness, or any default under any security documents for such indeladnass.

Detfault. If the payment of any installment of principal or any interest on the Existii:g Irdebtedness is not made
within the time required by the note evidencing such indebtedness, or should & fcfault occur under the

- -instrument. securing-such-indebtedness-and-not-be cured-during any-applicable grace psrtod therein, then, at
the opl_tuon of Lender, the Indebtedness secured by this Mortgage shall become immediatzly due and payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this MortgfaEe t()jy which that agreement is modified, amended,
-extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apglication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
Bortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

£ Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor -shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such.proceeding, but Lender. shall be entitled to ‘participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation. - :

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
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Loan No 11311051 (Continued)

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mortgage:

Default on indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor. within the time required by this Mortg'a}?e to make any
payr?ent for taxes or insurance, or any other payment necessary 10 prevent filing of or to € ect discharge of
any lien. S o _ :

Compliance Default. Failure of Grantor to comply with an othef term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Related ocuments. '

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially affect any of Grantor’s property or Grantor's ability to repay the Note or Grantor's ability to
perform Grantor's obligations under this Mortgage or any of the Related Documents.

False Statements. Any warrant¥1, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Documents IS false or misleading in any material
respect, either novw nr at the time made or furnished.

Defective Collateralizotion. This Mortgage or any of the Related Documents ceases to be in full force and
effect (inctuding failurs 2t any collateral documents 10 create a valid and perfected security interest or lien) at.. . —-
any time.and-for.any-reason.- - - - -+ 7 T

Insolvency. The dissolutiur.. or termination of Grantor's existence as a going business, the insolvency of
Grantor, the appointment of = receives for any part of Grantor's property, any assignment tor the benefit of
creditors, any type of creditor warkout, or thé commencement Of any proceéding under any bankruptcy or

insolvency laws by or againsi arantar.

Foreclosure, Forfeiture, etc. Cemmencement of foreclosure or forfeiture proceedings, whether by judicial
proceedlng,.self—heIp, repossession or Any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. (dowever, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or-reaconableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Gran.or qives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to ‘Lendor.

Breach of Other A?reer_nent. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within anv-grace period rovided therein, including without fimitation

iar;y agreement concerning any indebtedness or otf.er obligation o Grantor to Lender, whether existing now or
ater. ‘

Existing Indebtedness._A default shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencznent of any suit or other action to foreciose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events 0Ccis with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revores or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obligations ari€.ng under the guaranty in a manner

satisfactory to Lender, and, in doing so, cure the Event of Defautt.

Adverse Change. A material adverse change 0CCUrS in Grantor’s financiz sondition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a nctice of a breach of the same
provision of this Mort%alge w_ithin_the‘p,receding».twelye-ﬂ 2) -months,-it-may -be~cureu«(and,ryo,EventAof-Default,.
will have occurred) if Srantor, after Lender sends written notice demandingocure of sucn ailure: (a) cures the
failure within ten {(10) days; or (b) if the cure requires more than ten (10) days, immeditely initiates steps
sufficient to cure the failure and thereafter continues and completes all reasonable anc necessary Sleps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any. Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:
Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.
UCC Remedies. With respect t0 all or anr part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the -Rents, mcludmc_t amotints past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the in

88061101

debtedness. In furtherance of this ri ht, Lender may réquire any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. f the Rents are collected by
Lender, then Grantor urevocablY designates Lender as Grantor's attorney-in-fact o endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Len er's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
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<

‘homestead exemptiori lawve of t

used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate 1tn fthLe %roperty at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender,

Severability. - 1f -a- court of competent jurisdiction finds any provision of ‘this Mortgage to be invalid or
unenforceable as to any person or- circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. |If feasible, any such offending provision shajl be
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provisicn
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |f
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homesieur Exemﬁtion.d Grantor_hereby_releases-and waives all rights and benefits of the
e State of lllincis as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redairgtion. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b), AS WCW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY.

Waivers and Consents. Lender shall not ke deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in ngrmsun%.anl% right shail-userate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shali( rot constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with that' provisio: or any other provision, No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shxii constitute a waiver of any of Lender s_-rlgw_ts or any of
Grantor's obh%atlons as to any future transactions, ‘Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instarice thall not constitute continuing consent to subsequent
instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ AlLL THE PROVIE!GNS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS. :

GRANTOR:

Windy City Properties
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