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THIS MORTGAGE ("Security Instrement”) is given on ~ March 29, 2001
The Mortgagor is

MORTGAGE | 13;7-0835904- 703 | U’(

JAVIER DIAZ JR An Unmarried Man

("Borrower"). This Security Instrument is cﬁiven to
National City Mortgage Co

. Commonwealth United Mortgage Company A - . -

*

which is organized and existing under the laws of The State of Ohio ‘ ,and
whose address is 3232 Newmark Drive, Miamisburg, OH 45342

("Lender™). Borrower owes Lendcr *a¢ principal sum of ¢
ONE HUNDRED FIFTY TWO THOUSAND sxx HUNDRED FIVE & 00/100 .

Dollars (U.S. $ 152,605.00 ). j‘i
This debt is evidenced by Borrower’s note dated the same date as this Security Inslrument ("Note™), Wthh
provides for monthly payments, with the full debt, if not paid earlier, due and payable on AP¥31
031 . This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the "
Note, with interest, and all renewals, ¢xtensions and modifications of the Note; (b) the payment of all other sums, with
interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the performance
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Borrower shall also be in default if Borrower, during the loan application process, gave materially false or inaccurate
information or statements to Lender (or failed to provide Lender with any material information) in connection with the
loan evidenced by the Note, including, but not limited to, representations concerning Borrower’s occupancy of the
Property as a principal residence. If this Security Instrument is on a leasehold, Borrower shall comply with the

provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and fee title shall not be merged

unless Lender agrees to the merger in writing.

6. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or for conveyance in place of condemnation, are hereby
assigned and shall be paid to Lender to the extent of the full amount of the indebtedness that remains unpaid under the
Note and this Security Instrument. Lender shatl apply such proceeds to the reduction of the indebtedness under the Note
and this Securir (nstrument, first to any delinquent amounts applied in the order provided in paragraph 3, and then to
prepayment of prinicipal. Any application of the proceeds (o the principal shall not extend or postpone the due date of the
monthly payments, rvhich are referred to in paragraph 2, or change the amount of such payments. Any excess proceeds
over an amount require: t0 pay all outstanding indebtedness under the Note and this Security Instrument shall be paid to
the entity legally entitled thicsto.

7. Charges to Borrcwer and Protection of Lender’s Rights in the Property. Borrower shall pay all
governmental or municipal charg *s; fines and impositions that are not included in paragraph 2. Borrower shall pay these
obligations on time directly to the eraty which is owed the payment. If failure to pay would adversely affect Lender's
interest in the Property, upon Lender s request Borrower shall promptly furnish to Lender receipts evidencing these
payments.

If Borrower fails to make these paymeiits or the payments required by paragraph 2, or fails to perform any other
covenants and agreements contained in this Secedny Instrument, or there is a legal proceeding that may significantly
affect Lender’s rights in the Property (such as a procceding in bankruptcy, for condemnation or to enforce laws or
regulations), then Lender may do and pay whatever is neccssary (o protect the value of the Property and Lender’s rights
in the Property, including payment of taxes, hazard insurance and other items mentioned in paragraph 2.

Any amounts disbursed by Lender under this paragrant chall become an additional debt of Borrower and be
secured by this Security Instrument. These amounts shall bear intirest from the date of disbursement, at the Note rate,
and at the option of Lender, shall be immediately due and payable.

Borrower shall promptly discharge any lien which has priority ovir-dhis Security Instrument unless Borrower: (a}

agrees in writing to the payment of the obligation secured by the lien in a ranuer acceptable to Lender; (b) contests in -

good faith the lien by, or defends against enforcement of the lien in, legal prociedings which in the Lender’s opinion
- operate to prevent the enforcement of the lien; or (c) secures from the holder ¢t tie lien an agreement satisfactory to
Lender subordinating the lien to this Security Instrument. If Lender determines that an: nart of the Property is subject to
a lien which may attain priority over this Security Instrument, Lender may give Borrcwer-a notice identifying the lien.
Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 2ays of the giving of notice.
8. Fees. Lender may collect fees and charges authorized by the Secretary. S
9. Grounds for Acceleration of Debt.
(a) Default. Lender may, except as limited by regulations issued by the Secretary, in th¢ case of payment
defaults, require immediate payment in full of all sums secured by this Security Instrument if:
(i) Borrower defaults by failing to pay in full any monthly payment required by this Security Instrument
prior 10 or on the due date of the next monthly payment, or
(i1) Borrower defanlts by failing, for a period of thirty days, to perform any other obligations contained in
this Security Instrument,
(b) Sale Without Credit Approval. Lender shall, if permitted by applicable law (including Section 341(d) of
the Gamn-St. Germain Depository Institutions Act of 1982, 12 U.S.C. 1701j-3(d)} and with the prior approval of
the Secretary, require immediate payment in full of all sums secured by this Security Instrament if:
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(i All or part of the Property, or a beneficial interest in a trust owning all or part of the Property, is sold or
otherwise transferred (other than by devise or descent), and
(it) The Property is not occupied by the purchaser or grantee as his or her principal residence, or the
purchaser or grantee does so occupy the Property but his or her credit has not been approved in accordance
with the requrrements of the Secretary.
(c) No Warver If circumstances occur that would permit Lender to require immediate payment in full, but
Lender does not require such payments, Lender does not waive its rights with respect to subsequent events.
(d) Regulatlons of HUD Secretary. In many circumstances regulations issued by the Secretary will limit
Lender’s nghts in the case of payment defaults, 1o require immediate payment in full and foreclose if not paid.
This Security [Instrument does not authorize acceleration or foreclosure if not permitted by regulations of the
Secretary.
(e) Mostzage|Not Insured. Borrower agrees that if this Security Instrument and the Note are not determined to
be eligibie for insurance under the National Housing Act within 60 days from the date hereof, Lender may, at
its option, 'J*..'re immediate payment in full of all sums secured by this Security Instrument. A written
statement of 2 a. 7 avthorized agent of the Secretary dated subsequent to 60 days from the date hereof, declining
to insure thrs Secrditv Instrument and the Note, shall be deemed conclusive proof of such ineligibility.
Notwrthstandmg the’ frregoing, this option may not be exercised by Lender when the unavailability of
insurance is solely duc to Lender’s failure to remit a mortgage insurance premium to the Secretary.

10. Rernstatement Borrower h2; 7 right to be reinstated. if Lender has required immediate payment in full because
of Borrower’s failure to pay an amount duc.under the Note or this Security Instrument. This right applies even after
foreclosure proceedmgs are instituted. To reinstate the Security Instrument, Borrower shall tender in a lump sum all
amounts required to bring Borrower’s account ~urrent including, to the extent they are obhgauons of Borrower under
this Security Insu'ume,nt foreclosure costs and iessonable and customary attorneys’ fees and expenses properly
associated with the foreclosure proceeding. Upor. reinstatement by Borrower, this Security Instrument and the
obligations that it secures shall remain in effect as if _encer had not required immediate payment in full. However,
Lender is not requrred to permit reinstatement if: (i) Lenden has accepted reinstatement after the commencement of
foreclosure proceedrngs within two years immediately proceding the commencement of a current foreclosure
proceeding, (ii) remstatement will preclude foreclosure on difteient grounds in the fowre, or (iii) reinstatement will
adversely affect the pnonty of the lien created by this Security Instvinent.

11. Borrower Not Released; Forbearance By Lender Not-a Waiver. Extension of the time of payment or

* modification of amomzatron of the sums secured by this Security Instrymen. sranted by Lender to any successor in

interest of Borrower shall not operate to release the liability of the original Borimwer or Borrower’s successor in interest.
Lender shall not be required to commence proceedings against any successot-in.iaterest or refuse to extend time for
payment or olherwrse|mod1fy amortization of the sums secured: by this Security Insuuraent by reason of any demand
made by the original Borrower or Borrower’s successors in interest. Any forbearance by Lender in exercising any right
or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The caveusuts and agreements of
this Security Inslrument shall bind and benefit the successors and assigns of Lender and- Low wer, subject to the
provisions of paragraph 9(b). Borrower's covenants and agreements shall be joint and several. Any Bomrower who
co-signs this Security, Instrument but does not execute the Note: (a) is co-signing this Security Irsumiment only to
mortgage, grant and convey that Borrower's interest in the Property under the terms of this Security Instrument; (b) is
not personally obhgated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other
Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security
Tnstrument or the Note without that Borrower’s consent.
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18. Foreclosure Procedure. If Lender requires inmediate payment in full under paragraph 9, Lender may
foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred
in pursuing the remedies provided in this paragraph 18, mcludmg, but not limited to, reasonahle attorneys’ fees
and costs of title evidence.

If the Lender’s interest in this Security Instrument is held by the Secretary and the Secretary requires
immediate payment in full under Paragraph 9, the Secretary may invoke the nonjudicial power of sale provided
in the Single Family Mortgage Foreclosure Act of 1994 ("Act") (12 US.C. 3751 et seq.) by requesting a
foreclosure commissioner designated under the Act to commence foreclosure and to sell the Property as
provided in the Act. Nothing in the preceding sentence shall deprive the Secretary of any rights otherwise
available to a Lender under this Paragraph 18 or applicable law,

19. Reléase, Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument withcat charge to Borrower. Borrower shall pay any recordation costs.

20. Waiver of Hozu~stead. Borrower waives all right of homesiecad exemption in the Property.

21, Riders to this Security Instrument. If one or more rlders are executed by Borrower and recorded togel.her
with this Security Instrument, the covauants of each such tider shall be incorporated into and shall amend and
supplement the covenants and agreeinente-of this Sccurity Instrument as if the rider(s) were a part of ihis Security
Instrument. [Check applicable box(es)].

Condominium Rider i Growing Equity Rider [ other [specify]
(] Planned Unit Development Rider Ll Jraduated Payment Rider
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