e

CMAR. 23, 2001 12:50PH HARRIS BANK WOODSTOCK 1L, NO.OTOG P4

UNOFFICIAL COP Yo mmmm

0010273028
—_—
ECORDATION REQUESTED BY:
: -
Harris Bank Cary-Grove Q010273029
I Cary, IL 60013 1330/0150 07 001 Page 1 of 9
Al 2001-04-05 12:244:17
{VHEN RECORDED MAIL TO: Cook County Recorder 37,50

{ Harris Banks
150 W. Wilson Street
Palatine, IL. 60067

|

|

, | |

1 FOR RECORDER’S USE ONLY
|

I

15t AMERICAN TITLE order LA L F1 S8 Y 203 g

T;his Mortgage prepared by:  JANICE SPANGLER (ROC)
‘ 150 W, Wilson Street
Palatine, T 60067

77‘= HARRIS This'is'a second mortgage

i

“E BAN K L]
‘# FORTGAGE

I'I'HIS MORTGAGE IS DATED MARCH 23, 2001, betweenu TRACY E. ROTHMEYER F/K/A TRACY E. CALBY and
ARCUS €. ROTHMEYER, HIS WIFE, IN JOINT TENANCY, whose address is 5150 OLD PLUM GROVE ROAD,

%PALATINE, IL 60067 (referred to below as "Grantor"); avd darris Bank Cary-Grove, whose address is 122

West Main Street, Cary, IL 60013 (referred to below as "Lender";.

IGRANT OF MORTGAGE. For valuable consideration, Grantor ms«tgage<, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described rea property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; allrazements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including- stuck- in utilities with dich or
lirrigation rights); and all other rights, royalties, and profits relating to the real proper., including withour limitation
all minerals, oil, gas, geothermal and similar marters, located in COOK County, Stite of Illinois (the "Real
|Property“):

LOT 8 IN OLD PLUM GROVE WOOD LOT HOMESITES IN THE NORTHE.5™ QUARTER OF SECTION
34, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MEXIDIAN, ACCORDING TO

: THE PLAT THEREOF RECORDED MARCH 4, 1946 AS DOCUMENT NUMBER 13731859, IN COOK

: COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 5150 OLD PLUM GROVE ROAD, PALATINE, IL
60067. The Real Property rax identification number is 02-34-203-015.

| Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
‘all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code securiry interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
'otherwisc defined in this Mortgage sbhall have the meanings attributed to such terms in the Uniform Commercial
| Code. All references 1o dollar amounts shall mean amounts in Jawful money of the United States of America.

| Existing Indebtedness, The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

b
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Grantor. The word "Grantor® means TRACY E. ROTHMEYER F/K/A TRACY E. CALBY and MARCUS C.
ROTHMEYER. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements, The word *Improvements” means and includes without limitation all existing and fumure
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "Indebredness™ means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender

to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. ~ At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including suzas.»Jvanced to protect the security of the Mortgage, exceed $33,750.00.

i Lender. The word “Lender' means Harris Bank Cary-Grove, its successors and assigns. The Lender is the
i mortgagee under this piurtgage.

;
+

' Mortgage. The word ‘Mortgage" means this Mortgage between Grantor and Lender, and includes without
- limitation all assignments and sccurity interest provisions relating to the Personal Propery and Rents.

' Note. The word "Note” mezn, the promissory note or credit agreement dated March 23, 2001, in the original

i principal amount of $27,000,08 {rau Grantor to Lender, topether with all renewals of, extensions of,
! modifications of, refinancings of, consolidaiions of, and substitutions for the promissory note or agreement.

t  The interest rate on the Note is 9.850%. The Note is payable in 180 monthly payments of $287.75.

Personal Property. The words "Personai “roperty” mean all echipment, fixtures, and other articles of
ersonal property now or hereafier owned by Grunior, and now or hereafter autached or affixed to the Real
roperty; together with all accessions, parts, ind audtions to, all replacements of, and all substitutions for, any

of such ¥r0perty; and together with all proceeds (in<iuding without limitation all insurance proceeds and

refunds of premiums) from any sale or other dispositior of tnxégProperty.

Property. The word "Property* means collectively the Re:l Froperty and the Personal Property.

Real Property. The words "Real Property” mean the proporty o interests and rights described above in the
"Grant of Mortigage” section,

Related Documents. The words "Related Documents” mean and ‘prlude without limitation all promissory
notes, credit agreements, loan agreements, environmental agrecicnts, Jvaranties, security agreements,
morigages, deeds of trust, and all other instruments, agreements and dccuments, whether néw or hereafter
existing, execuied in connection with the Indebtedness.

Rents. The word “Rents" means all present and future rents, revenues, incone, (ssves, royalties, profits, and
other benefits derived from the Property.

fI‘I{[S MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
/AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBYEDNESS AND  (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGY AND THE RELATED
[DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING T£%mS:

PAYMENT AND PERFORMANCE. EBxcept as otherwise provided in this Mortgage, Grantor shall pay 't Lender all
amounts secured by this Morlgage as they become duc, and shall sirictly perform all of Grantor's okiigations
-hL:ndcr this Mongage.

‘POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
fthe Property shall be governed by the following provisions:

Possession and Use. Until in defaul, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintzin the Property in tenantable condition and prompily perform all repairs,
replacements, and maintenance necessary to preserve its value,

|
|
| Hazardous Substances. The terms "hazardous waste,” "hazardous substance," "disposal,” "release,” and
i
1
|
|

hreatened release,” as used in this Mortgage, shall have the same mesnings as set forth in the
Comprehensive Environmental Response, Coxrl%gje]nsanon, and I.iabihtﬁ Act of 1980, as amended, 42 U.S.C.
Section 9601, et setgi.l ("CERCLA“%Z the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
09-495 ("SARA"), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the Resource
Conscrvation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal Jaws,

i rules, or regulations ﬁgyted pursuant to any of the foregoing. The terms "hazardous waste™ and "hazardous
substance” shall also include, without limitation, petrolenm and etroleum by-products or any fraction thereof

. and asbestos. Grantor represents and warrants to Lender that: Fa} During the period of Grantor’s ownership

. of the Property, there has been no use, generation, manufacture, storage, treatment, dlsposal&. Ielease or

i threatened release of any hazardous waste or substance by any person on, under, about or from the Property;

—

-
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(b) Grantor has no knowledge of, or reason to belicve that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, abous or from the Property b{
any prior owners or occupants of the Property or (ii) any actual or threatened litigation or claims of aga/ ind
by any person relating to such matters; and (c) Bxcept as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
| shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,

|  under, about or from the Property and (11{ any such activity shall be conducted in compliance with all
l applicable federal, state, and local laws, regularions and ordinances, including without limitation those laws,
I

regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property 10 make such inspections and tests, at Grantor’s expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances. Cuantor hereby (a) releases and waives any futire claims against Lender for indemnity or
contribution in w2 event Granror becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemrifv_and hold harmless Lender against any and all claims, losses, liabilities, damages,
+ penalties, and exprases which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the ivurigage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened r<leise of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, 1i¢!nding the obli‘iation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and recorveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by foreelosure or otherwise.

Nuisance, Waste. Grantor shall net cause, conduct or permit any nuisance nox commit, permit, or suffer any
stripping of or waste on or to the Progeciy or any portion of the Property.  Without Jimiting the generality of the
foregoing, Grantor will not remove, or erant to amy other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or ro .k products without the prior written consent of Lender.

Removal of Improvements, Grantor shaii 7oi demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. .s2-a condition to the removal of any Improvements, Lender may
require Gruntor to make arrangements saisficiory 1o Lender to replace " such Dmprovements with
Improvements of at least equal value.

1 Lender’s Right to Enter. Lender and its agents and ceptzsentatives magrcnwr upon the Real mepeny at all
i reasonable umes 1w attend to Lender's interests anl to inspect the Property for purposes of Grantor’s
' compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor sl'al' promptly comply with all laws, ordinances, and
' regulations, now or hereafter in effect, of all governmental anthr(it'2s applicable to the use or occupancy of the
' Property. Grantor may contest in good faith any such law, ordigzuce, or regulation and withhold compliance
+ during any proceeding, including appropriate appeals, so long as Grautsr has notified Lender in writing prior to
|

doing so and so long as, in Lender’s sole opinion, Lender's interests fithe Propery are not jeopardized.
Lender may require Grantor to post adequate Security or a surety bond, reasonably sarisfactory to Lender, to
protect Lender's interest,

{  Duty to Protect, Grantor agrees neitber to abandon nor leave unattended the Praperty. Grantor shall do all
i other acts, in addition to those acts set forth above in this scction, which froma e character and use of the
. Propenty are reasonably necessary to protect and preserve the Property.

:DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediatziy due and payable all

'sums securcd by this Mortgage upon the sale or transfer, without the Lender’s prior written cansent, of all or any

ipart of the Real Property, or any interest in the Real Property. A sale or transfer” means the couveyance of Real

lPropeny or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or

'involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, ‘easehold

| interest with a term greater than threc (3) years, lease-option contract, or by sale, assignment, or transfe: of any

'beneficia) interest in or to any land trust holding title to the Real Property, or by any other method of conveyance

.of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also

‘includes any change in ownership of more than twenty-five percent (25%) of the voting stock, parinership interesis

,or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised

by Lender if such exercise is prohibited by federal law or by Ilinois law.

E'{dAiES cAN'D LIENS. The following provisions relaring to the taxes and liens on the Property are a par of this

: Ortgage.

| Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
tanes, assessments, water charges and sewer service charges levied against or on account of the Property,

[ and shall pay when due afl claims for work done on or for services rendered or material furnished to the

' Property. Grantor shall maintain the Progznﬁ free of all liens having priority over or equal to the interest of

Lender under this Mon%a%e, except for the fien of taxes and assessments not due, except for the Existing
Indebtedness referred to below, apd exceprt as otherwise provided in the following paragraph.

Ri'%!:t To Contest, Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation lo pay, so long as Lender’s interest in the Property is not jeopardized. If a'lien

i 10273029
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[ anses or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
¢ lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
;  requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shail
defend itself and Lender and shall savisfy any adverse judgment before enforcement against the Property.
Gramog. shall name Lender as an additional obligee "under any surety bond furnished in the contest
proceedings.

| Evidence of Payment. Grantor shall upon demand furnish to Lender sati_sfacto?( evidence of payment of the
taxes or assessments and shall authorize the appropriare L%lmn:mmemal official to deliver to Lender at any time
2 written statement of the taxes and assessments against the Property.

| Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,

+ any services are furnished, or any materials are supplicd to the Property, if any mechanic’s lien, materialmen's

. lien, or other lien could be asserted on account of the work, services, or materials and the cost exceeds
$10,000.00. Granror will upon request of Lender furnish to Lender advance assurances salisfactory to Lender
that Grantor ren «nd will pay the cost of such improvements.

'll:dROPERTY DAMAGE INSURANCE. The following provisions relaring to insuring the Property are a part of this
‘Mortgage.

1 Maintenance of Inzarrmce. Grantor shall Frocure and maintain policies of fire insurance with standard

| cxtended coverage encurements on a replacement basis for the full insurable value covering all

:  Improvements on the Real Picparty in an amount sufficient to avoid a%plicanon of any coinsurance clause, and

"~ with a standard mortgagee cluwie in favor of Lender, Policies shall be written by such insurance compantes

«  and in such form as may be rzsonably aocﬁ&)table to Lender. Grantor shall deliver to Lender certificates of

. coverage from each insurer confain‘sy a stipulation that coverage will not be cancelled or diminished without a

+ minimum of ten (10) days’ prior wir:zn notice to Lender and not coniaining any disclaimer of the insurer’s

i liability for failure to give such noticz. E»ch insurance policy also shall include an’ endorsement providing that
coverage in favor of Lender will not be impiired in any way by any act, omission or default of Grantor or any

i other person, Should the Real Property ot smy time become located in an area designated by the Director of
the Federal Emergency Management Agency s a special flood hazard area, Grantor agrees to obtain and

| maintain Federal Flood Insurance for the Rl anraizt principal balance of the loan and any prior lieas on the

i property sccuring the loan, up to the maximum priicy limits set under the National Flood Insurance Program,
or as otherwise required by Lender, and to maintair such-insurance for the term of the loan.

. Application of Proceeds. Grantor shall pxomptlsy noify Lender of any loss or damage to the Property if the
+ estimated cost of repair or replacement exceeds $5,000.00: j.ender may make proof of loss if Grantor fails 1o
- do 50 within fifteen (15) days of the casualty, Whether ot uct Lender’s secunily is impaired, Lender may, at it
clection, apply the proceeds to the reduction of the Indebiedaess, nayment of any lien affecting the Property,
or the restoration and repair of the Property. If Lender elects 10 “prly the proceeds Lo restorarion and fepair,
Grantor shall repair or replace the damaged or destroyed Improve.neats in a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditire, p? or reiziourse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under thi; Mortgage. Any proceeds which
have not been disburscd within 180 days after their receipt and which Lender lias not committed to the repair
or restoration of the Property shall be used first 1o pay any amount owing tc fcnder under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be applied .o the principal balance of the
Indgbted(x;ess. If Lender holds any proceeds after payment in full of the Indebtednezs. such proceeds shall be
paid to Grantor,

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the bent! of, and pass to, the
purchaser of the Property covered b¥ this Morigage at any uustee’s sale or other swe held under the
provisions of this Mortgage, or at any foreclosurc salc of such Property,

Compliance with Existing Indebtedness. During the period in which any Existing Indebicdiess described
below is in effect, compliance with the insurance provisions contained in the instrument evidziwsing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortg2ge,-fo the
cxtent comptiance with the terms of this Mortgage would constitute a duplication of insurance requnenent. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
; rgcgegg shall apply only to that portion of the proceeds not payable to the holder of the Existing
. ndebtedness.

'EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any
iobligation to maintain Existing Indebredness in good standing as required below, or if any action or roceedmgbis
jcommenced thar would marerially affect Lender’s interests in the roperty, Lender on Grantor’s behalf may, but
shall not be required to, take any sction that Lender deems appropriate. Any amount that Lender expends in so
Idoing will bear interest at the rate provided for in the Note from the date ncarred or paid by Lender to the date of

| c?ayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b) be added to the
balance of the Note and be %ppon1oneq among and be pa?fable with any installment payments to become due
:durmﬁ either (i) the term of any applicable insurance po icy or (il) the remaining term of the Note, or (c) be
‘treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will secure
ipayment of these amounts, The rights provided for in this paragtth shal] b¢ n addition to any other rights or any
,remedies 1o which Lender may be entitied on account of the default. Any such action by Lender shall not be
rconstrued as curing the default so as to bar Lender from any remedy that it otherwise would have had.

-EARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage,

= 10273029
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Title. Grantor warrants tha;: () Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description

or in ﬂ:_le Existing Indebtedness section below or in any title insuranee policy, title report, or final Gitle opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title 1o the Property against the Jawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
. the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be

| entifled to participate in the proceeding and to be represenied in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, 10 Lender such instruments as Lender may request
from time to time to permit such participation. '

Compliance With Laws, Grantor warrants that the ProFerty and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regularions of governmental authorities.

EXISTING INDTOTEDNESS, The following provisions concerning existing indebtedness (the “Existing
i[mie‘tntedn(:ssr“) are a part of this Mortgage.

i Existing Lien. Tie lien of this Montgage securing the Indebtedness may be secondary and inferior to an

i existing lien. Gmuano expressly covenants and aprees to pay, or see to the payment of, the Existing

' Indebtedness and to pieves: any default on such indebtedness, any default under the instruments evidencing

such indebtedness, or any g.fsult under any secutity documents for such indebredness.

Default. If the payment of ary ‘mstallment of principal or any interest on the Existing Indebtedness is ntot made
:  within the time required by t'»c note evidencing such indebtedness, or should a default occur under the
i insirument securing such indebtedness and mot be cured during any :ﬁpdlcablc grace period therein, then, at
| the option of Lender, the Indebtedites; secured by this Mortgage shall become immediately due and payable,
“  and this Morgage shall be in default,

No Modification. Grantor shall not ente inty any agreement with the holder of any mortgage, deed of trust, or
other segurity agreement which has priority cves this ort%aﬁ bgr which that agreement is modified, amended,
exiended, or renewed without the prior wrirtza-<consent of Lender, Grantor shall neither request nor accept
any furure advances under any such security agraeveat without the prior written consent of Lender.

ONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mormgage.

Apglicatlon of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemmatior, {.ender may at its election require thai all or any
ortion of the net procesds of the award be applied 1o 12 ‘adebtedness or the repair or restoration of the

. The net proceeds of the award shall mean the sward after dpaqum of all reasonable costs,
expenses, and attomneys’ fees incurred by Lender in connection vtb the condempation.

Proceedin]%s. If any tProceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall l1‘:61'or1'1p y take such steps ag may be necessary to-dorend the action and obtain the award.

Grantor may be the fominal party in such proceeding, but Lender shall be entitled to participate in the

proceeding and to be represented in the proceeding by counsel of its owa. cheice, and Grantor will deliver or

cause to be delivered to Lender such instruments as may be requested by it'fron time to time to permit such

{  participation.

|1MPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AU% aQRITIES, The following provisions
|relating to governmental taxes, fees and charges are a part of this Mortgage:

i Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute cuch documents in
' addition 10 this Mortgage and take whatever other action is requested by Lender to ferfeit and continue
i Lender’s licn on the Real Property. Grantor shall reimburse Lender for all taxes, as descrivud oe'aw, together
| with all expenses incurred in recording, perfecting or continuing this Morigage, including withor: limitation all
| taxcs, fees, documentary stamps, and other charges for recording or registering this Mortgage.
{ . ' : . . : . f
i Taxes, The following shall constitute taxes to which this section applies: (a) a specific tax upon (Lir type of
i Mqrtéa&e or npon all or any part of the Indebtedness secured by this Mcnrtgl e; (b) a specific tax ou Grantor
which Grantor is authorized or required to deduct from payments on the Indebiedness secured by this type of
Monggﬁe; (c) a tax on this type of Mortgi]age chargeable against the Lender or the holder of the Note; and (d)
% specific tax on all or aoy portion of the Indebiedness or on payments of principal and interest made by
rantor.
Subsequent Taxes. If any tax to which this section applics js enmacted subsequemt to the date of this
Morigage, this event shall have the same effecr as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becomes delinguent, or (b) contests the tax as provided above in the Taxes and
1e£:2 :Eectmn and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
tn Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.
Security Agreement. This instument shall constitute a securit{l agreement to the extent anmy of the Property
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

| Security Interest. Upon request by Lender, Grantor shall cxecute financing statements and take whatever

10273029
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| other action is requested by Lender to perfect and cominue Lender's security imterest in the Rents and

‘ Personal Pr%g;erty. In addition to_recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file cxecuted counterFarts, copies or reproductions of this

{ Morrgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or

| continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and

' at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days

¢ after receipt of writien demand from Lender.

Addresses. The mailing addresses of Grantor (debror) and Lender (secured party), from which information
concerning the security wnterest granted by this Morigage may be obtained (each as required by the Uaiform
Commercial Code), are as stated on the first page of this Mortgage.

[FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
:attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute

. and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when

| rc%uested by Lender, cause o be filed, recorded, refiled, or rerccorded, as the case may be, at such times
and in such officer and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,

t  security deeds, serurity agreements, financing statcments, continuation statements, mstruments of further

t assurance, certificates, snd other documents as may, in the sole opinion of Lender, be necessary or degjrable

! in order o effectuaie, crmplete, perfect, continue, or preserve () the obligations of Grantor under the Note,
this Mortgage, and the Folited Documents, and (b) the liens and security interests created by this Mortgage

i on the Property, whether new owned or hereafter acquired by Grantor. Unless prohibited by law or agreed to
the conrrary by Lender in wri.ing, Grantor shall reimburse Lender for all costs and expenses incurred in
connection with the matters refrried to in this paragraph.

r Aftorney-in-Fact, If Grantor fails to'de. any of the things referred to in the preceding paragraph, Lender may
' do so for and in the name of Greutor and at Granior’s expemse. For such purposes, (Grantor hereby
| irrevocably Elhppomts Lender as Grantor’s aomey-in-fact for the purpose of making, executing, delivering,
i filing, recording, and doing all other tLings as may be necessary or desirable, in Lender's sole opinion, to
i accomplish the matters referred ro in the prereding paragraph.

{FULL PERFORMANCE. If Grantor pays all the ind:b'zdness when due, and otherwise performs alt the obligations
mposed upon Grantor under this Mortgage, Lender spxfl-execute and deliver to Grantor 2 suitable satisfaction of
ithis Mortgage and suitable statements of -termination of eny ﬁnanc@n]g statement on file evidencing Lender’s
‘security interest in the Rents and the Personal Property. | Grumtor wil fpaﬁ/, if permirted by applicable law, any
-Teasonable termination fee as determined by Lender from tune to time. If, however, payment is made by Grantor,
whether voluntarily ot otherwise, or by guarantor or by any third rarty, on the Indebtedness and thereafter Lender
is forced to remit the amount of that payment (a) to Grantor's trvstes in bankruptcy or to any similar person under
.any federal or state bankrupicy law or law for the relief of debrors; £b) by reason of any judgment, decree or order
‘of any court or administrative bod¥ havm% jurisdiction over Lender ¢r #uy of Lender's rgFeljty, or (c) by reason of
‘any settlement or compromise of apy claim made by Lender with zav- claimant (?n uding without limitation
:Grantor), the Indebtedness shall be considered unpaid for the purpose o1 énfercement of this Monﬁsagc and this
iMort%egp shall cortinue to be effective or shall be reinstated, as the case may be, nowwithstandi
|cancellation of this Mortgage or of any note or other instrument or agreement cvidincing the Indebredness and the
\Property will continue to secure the amount repaid or recovered to the same ext.ut as if that amount never had
ibeen originally received by Lender, and Grantor shall be bound by any judgment - dacree, order, settlement or
|compromise relating to the Indebtedness or to this Morigage.

IDEFAULT. Each of the following, at the option of Lender, shall constimute an event of (efault ("Event of Default")
'under this Mortgage:

Default on Indebtedness. Failure of Grantor to make any payment when due on the Indetredrass.

t  Defavlt on Other Payments. Failure of Grantor within the time required by this Morigzge to make any
| payr?ent for taxes or insurance, or any other payment necessary to prevent filing of or to effécr discharge of
i any lien.

i Compliance Default. Failure of Grantor to compar with any other term, obligation, covenant or condition
+ contained in this Mortgage, the Note or in any of the Related Documents.

:  False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
+ GOrantor under this Mortgage, the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or fomished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full foree and
effect (including failure of any collateral documents to crcate a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a recciver for an
part of Grantor’s property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture (groceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any govermmental

ageocy against any of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or

forefeiture %roceedmg, provided that Grantor gives Lender written notice of such claim and furnishes reserves

or a surety bond for the claim satisfactory to Lender.

10273029




jMAR. 23,2001 12:53PM HARRTS BANK WOODSTOCK 1L, NO. 0709 P, IU

UNOFFICIAL COPY

43-23-2001 MORTGAGE Page 7
l},oan No 95008214 (Continued)

! Breach of Other ment. Agg breach by Grantor under the terms of any other agreement between

i Gramtor and Lender that is not remedied within any grace period provided therein, including without limiration

fmy agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Existing Indebtedness, A default shall occur under any Existing Indebtedness or under any instrument on the

Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any

existing licn on t e Property.

Events Affecting Guarantor. Any of the preceding events occurs with resgecl to any Guarantor of anly of the

Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or hability

under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the

Guarantor's esiate to assume unconditionally the obligations arising under the guaranty in a manner

satisfactory to Lender, and, in doing so, cure the Event of Default.

. Insecurity. Lender reasonably deems itself insecure.

. Right to Cure. X such a failure is curable and if Grantor has not been given a notice of a breach of the same

t  provision of u> Mortgage within the preceding rwelve (12) months, it may be cured (and no Event of Default

+ will have occurcer!, if Grantor, after Lender sends written notice demandmtg cure of such feilure: (a) cures the

i failure within fitteca 715) days; or (b) if the cure requires more than fifteen (15) days, im ately initiates
steps sufficient to cuie it failure and thereafter continues and completes all reasonable and necessary steps

¢ sufficient to produce comeliance as soon as reasopably practical,

RIGHTS AND REMEDIES O DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,

Lender, at its option, may exercist zay one or more of the following rights and remedies, in addiuon 1o any other

Tights or remedics provided by law:

. Accelerate Indebtedness. Lender sh/ll have the right ar its option without notice to Grantor to declare the

| entire Indebtedness immediately duc-ara payable, incCluding any prepayment penalty which Grantor would be

] required to pay.

!

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniforz Commercial Code.

i Collect Rents. Lender shall have the sight, withcur notice to Grantor, o take possession of the Property and
| collect the Rents, including amounts past due zui unpaid, and apply the ner proceeds, over and above
. Lender’s costs, against the [ndebtedness. In fortherance o tqu nﬁht, Lender may require any tenant or other
. user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
 Lender, then Grantor irrevocably designates Lender as DTiamtor’s attormney-in-fact to endorse instruments
' received in payment thereof in the name of Grantor and.io-negoviate the same and collect the proceeds.
i Payments by tenants or other users to Lender in tesponse to {endsr’s demand shall satisfy the oblmfguons for
. which the payments are made, whether or not any proper grourds for the demand existed. nder may
exercise its rights under this subparagraph either in person, by ages?; ¢r through a receiver.

|
i Mortgagee in Possession. Lender shall have the right to be placed us morfeagee in possession or to have a

| Teceiver appointed to take possession of all or any part of the Property, with 1he power (o protect and prescrve

|' the Property, to operate the Propcnsr precedi:t\.ﬁ oreclosure or sale, and to.col’éct the Rents from the OEH;[Y

! and apply the proceeds, over and above the cost of the receivership, ‘2;ainst the Indebiedness. e
mortgagee in lgossmsion or receiver may serve without bond if permutted by law, Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of ‘the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify  pérson from serving as a
recciver,

' Deficiency Judgment. If permitted by applicable ]aw, Lender may obtain a judpmert for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from ths exzrcise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or'die Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and il right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or sgparateﬂlr, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasomable notice of the time and glace of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given ar least ten (10) days before the time of
the sale or disposition.

Whaiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortthgage shall not
constitute 2 waiver of or prefudgce the plz-acrry‘s riphts otherwise 10 demand strict compliance with that provision
oc any other provision. Election by Lender to pursue any remedy shall not exclude pursvit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mongage after failure of Granior to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Morigage,

' Attorneys’ Fees: Expenses. If Lender institutes any suit or action to enforce any of the terms of this

Mortgape, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’

| fees at trial and on any aggrcal. Wiether or not any court action is involved, all reasonable expenses incurred
by Lender thar in Lender's opinion are necessary at amy time for the protection of its interest or the
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enforcement of its rights shall become a part of the Indebredness payable on demand and shall bear interest

+ from the date of expenditure wntil repaid at the rate provided for in the Note. BExpenses covered by this
. garagra h include, without limitation, however subject to any limits under applicable law, Lender’s antorneys’
i fees ang Lender's legal expenses whether or not there is a fawsuit, including attorneys' fees for bankrugtcy

l prchedggs (including efforts to modify or vacate any awomatic stay or injunction), appeals and any
5 mrt::illpa post-judgment collection services, the cost of searching records, obraining title repors (including

. foreclosure reports), surveyors’ reporis, and appraisal fees, and title insurance, to the extent permitred by
:  applicable law. Grantor also will pay any court costs, in addition 1o all other swms provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. AnIy nolice under this Mortgage, including without limitation any
notice of default and any notice of sale 10 Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effeciive when actually delivered, or when deposited with a nationally
recognized ovemight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first

class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Morigage. Any party ma¥l change its address for notices under this Mortgage by giving formal written notice to the

jother parties, specif,vin§ that the purpose of the notice is to change the party’s address. All copies of notices of
foreclosure from the bolder of any lien which has priority over this Morigage shall be sent to Lender's address, as

shown near the begiauing of this' Mortgage. For notice purposes, Grantor agrees to keep Lender informed at al)

itimes of Grantor's cuzrent address.

!MISCELLANEOUS FROYISIONS. The following miscellaneous provisions are 2 part of this Mortgage:

Amendments. This Morgege, together with any Related Documents, constitutes the entire understanding and |
agrecment of the parties 25 ro. the matters set forth in this Mong;?ge. No alieration of or amendment (o this

ongage shall be effective uriess given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amenJd~ent,

Applicable Law. This Mortgag: bas been delivered to Lender and accepted by Lender in the State of
Illinois. This Mortgage shall be goverp~? by and construed in accordance with the laws of the State of
i Illinois.

,  Caption Headings, Caption headings in this Mortgage are for convenience purposes only and are not to be
» used to imterpret or define the provisions of this Mnctaage.

Merger. There shall be no merger of the interest Ui estate created by this Mortgage with any other interest or
estate in ;hfe Pdroperty ar any time held by or for the Uenefit of Lender in any capacity, without the written
consent of Lendet.

! Multiple Parties. All obligations of Grantor under this M forigage shall be joint and several, and all references
i to Grantor shall mean each and every Grantor. This meuns that each of the persons signing below is

i
|

!

responsible for all obligarions in this Mortgage,

Severability. If a court of competent jurisdiction finds any ‘riovision of this Mongage to be mvalid or
unenforceable as to any person or circumstance, such finding shunot repder that provision invalid or
unenforceable as to :;1? other persons or circumstances, If feasible, aw such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall

. remain valid and enforceable.
Successors and Assigns. Subject to the limitations stated in this Mortgage on ira=<far. of Grantor’s interest,

.

\  this Mortgage shall be binding upon and inure to the benefit of the parties, their ruccessors and sssigns. If
ownership of the Property becomes vesied in a person other than Gramior, Lender, without notice to Grantor
deat with Grantot’s suecessors with reference to this Morgage and the Inoebteducss by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.
Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and beusf's of the
homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No dclay or omission on the
. part of Lender in exercising any right shall operate as a waiver of such right or any other nght. A waiver by
| any party of 2 provision of this Morigage shall not constitute a waiver of or ]&)requice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
. course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
I Grantor’s olen%atmns as to any future transactions. Whenever consent by Lander is required in this Morigage,
the granting of such consent by Lender in any instance shall not constifute continuing consent to subsequent
instances where such consent is required.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

|
I
1
i

e ————

GRANTOR:

'n’”” i 1’“\”“{ |
!

INDIVIDUAL ACKNOWLEDGMENT

iOn this day before me, the undersigned Notary Pvl'ic, personally appeared TRACY E. ROTHMEYER F/K/A
TRACY E. CALBY and MARCUS C. ROTHMEYER, tu me known 10 be the individuals described in and who
exccmcd the Mongage, and acknowledged that Lhey signed_the Morigage as their free and voluntary act and

eed, for the uses and purposes therein mention i /\ /z _ M‘C}\
of J_L / zo{)l .

.leen ndér my hand and lcif 1
/ Residicy at _ / G‘/Lé

£

[BY

~ 4 VP AMAMAAMAMAMAMAMNWA

[Notar Pulﬁlc in and for the State of W‘j Y/ OFFICIAL SEAL EE
- . KZLLI R WINSKY  §

!My commission expires 5 ,/ 2l / / ‘ NOTAR/ PUBLIC, STATE OF umniz
! MY COMAICRION EXPIRES:08/21/01 &

i ARAARL T NAM

|
—— _— T
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