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Bridgeview, IL 60455

CONSTRUCTION MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebwedrcss secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed ¢2,936,000.00.

. THIS MORTGAGE dated February 22, 2001, is made and executed betwecn T!'m Street, LLC, an Wlinois
Limited Liability Company (referred to below as "Grantor") and PRAIRIE BANMK AND TRUST COMPANY,
- whose address is 7661 S. HARLEM AVE, BRIDGEVIEW, IL 60455 (referred fo below as "l ender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conyeys to Lender all of
Grantor’s right, title, and interest in and to the following described real property, together (with_all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights’ of way, and
" appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Cook County, State of
lllinois:

THE EAST 9 FEET 8 INCHES OF LOT 12 AND THE WEST 10 FEET 4 INCHES OF LOT 13 IN HEALY'S
SUBDIVISION OF LOT 1 AND THE NORTH HALF OF LOT 11 AND PART OF LOT 10 IN BLOCK 2 IN
CANAL TRUSTEE'S SUBDIVISION OF THE SOUTH FRACTIONAL QUARTER OF SECTION 3, TOWNSHIP
39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 37 East Elm Street, Chicago, IL 60611. The Real
Property tax identification number is 17-03-201-007.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future ieases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender & Uniform Commercial Code

\
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Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, sail, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender's Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonab!2 times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor’s
compliance with thc terms and conditions of this Mortgage.

Compliance with Covernmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or nereziier in effect, of all governmental authorities applicable to the use or cccupancy of the
Property, including without-iiinitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such faw, ardinance, or‘reaulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor nas natified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests in the Picoerty are not jeopardized. l.ender may require Grantor to post adequate
security or a surety bond, reasonably seusiactory to Lender, to protect Lender’s interest. '

Duty to Protect. Grantor agrees neither (o0 abanden nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set fortti adrve in this section, which from the character and use of the
Property are reasonably necessary to protect ar.J preserve the Property.

CONSTRUCTION LOAN. This Mortgage constitutes a "construction mortgage” within the meaning of section 9-313
(1)(C) of the lllinois Uniform Commercial Code. If scme or all »f the proceeds of the loan creating the Indebtedness
are to be used to construct or complete construction of any Iriprovements on the Property, the Improvements shall
- be completed no later than the maturity date of the Note (or such £arlier date as Lender may reasonably establish)

and Grantor shall pay in full all costs and expenses in connection with the work. Lender will disburse loan proceeds

under such terms and conditions as Lender may deem reasonably necessary 10 insure that the interest created by

this Mortgage shall have prigrity over all possible liens, including those ¢f material suppliers and workmen. Lender
“may require, among other things, that disbursement requests be supported v receipted bills, expense affidavits,
. waivers of liens, construction progress reports, and such other documentation 25 L 2nder may reasonably request.

TAXES AND LIENS. The following provisions refating to the taxes and liens on trhe Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes; payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on accountofthe Property, and
shall pay when due all claims for work done on or for services rendered or material furnisi:2g-to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest-or Lender under
this Mortgage, except for these liens specifically agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings,
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LENDER’S EXPENDITURES. |If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Morigage or any Related Documents,

-inciuding but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to
discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may (but shall not be
obligated to) take any action that Lender deems appropriate, including but not limited to discharging or paying all
taxes, liens, security interests, encumbrances and other claims, at any time levied or placed on the Property and
paying all costs for insuring, maintaining and preserving the Property. All such expenditures incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or paid
by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender’s option, will (A) be payable on demand; (B) be added to the balance of the Note and be apportioned
among and be pavabiz with any installment payments to become due during either (1) the term of any applicable
insurance policy; or (7} the remaining term of the Note; or (C) be treated as a balloon payment which will be due
and payable at the Note's maturity. The Mortgage also will secure payment of these amounts. Such right shail be
in addition to all other rig¥is and remedies to which Lender may be entitted upon Default.

WARRANTY; DEFENSE OF 7/7LF. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Granter holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumrlrances ather than those set forth in the Real Property description or iniany
title insurance policy, title repont, or finil title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has tnz till right, power, and authority t0 execute and deliver this Mortgage
to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense, Grantor may be the neminal panty in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represerier. in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lerder such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grariio: s.use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authariies.

Survival of Representations and Warranties. All representations, warraties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage. shall be continuing in nature,
and shall remain in full force and effect until such time as Grantor’s Indebtedness shill be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part oi this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender jn writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and cobtdin the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantar will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If alt or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
porticn of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in




UNOFFICIAL COPQY01020"293° |

‘ydeibered Buipada.id syi ur 01 paLIaa. SIBNEW BYy)
Us!|dwo29e 0} ‘uoiuido 3[0S $, JOPUST Ul ‘9|GRIISAP IO AJBSSIaU 3q ABUI SB sBuyl Jaylo e Burop pue ‘Buip1o9a.
‘Buyy ‘Buenyep | ‘Bunndoxe ‘Buijew jo asodind syl 10} 1ej-ul~-A3ulolle sJOluBID Se J3pus suodde
Alqeaonaall Aqejeg Jojels) ‘sasodind yans 104 ‘8suadxe s,I01uBIS) JB PUB JOJUBID) JO SWEBU SY) Ul PUB IOj 0S
op Aew 1apua ‘ydeibesed Buipesaid eyl u) 0) pausagal sBuiyl ay) jo AUE Op 0} S[e} loluelD) J| "Ped~u=Aaulony

"ydesGeied siyl ul 0 pa11ajal SIGWBL U} YYM LOIIIBULOD Ul paLINoul
sasuadxa pue SIS0J |[e 10} J9pUBT BSINQUIIR) |leYS JojelD ‘Buiim ul AJesjuod ayl o sasibe Japusn Jo me|
Ag panqiyoud ssajun “Jowess Ag painboe Jayealay JO DIUMO MOU JLISUM ‘Auadold auy uo susl| Joud pue sl
se abebuow sy :Aq paleatd sisasdiul AlUNoss pue sudl ayl (g) pue ‘sluawndoq palejey ayl pue ‘abefiLop
SIYl ‘010N 8y s8pun suoneBiiqo s ol (1) aasesaud 10 ‘anupuod ‘oaped ‘19jdwos ‘alenidays o) Japlo u
3|qeaisap 1o Ajesqaoau 34 ‘18pua Jo uojuido |0s 8yl Ul ‘ABW SB SJUSWINJOP JSYIO PUB ‘SIJEINILIBD ‘BIUBINSSE
Byun} 0 sluBWNASU! 'sludwalels uotenunuod ‘sjuswsiels Buldueuy ‘sluawasibe AlUndas ‘spaap AlIndes
1SN Jo spaap ‘eleblow yans (e pue Aue ‘sleudoidde waap Aew sopusT se saoeid pue Sa210 yans u
pue sawn yons w; ‘24 Aew 9sBI BY) SB 'papI0daIal J0 ‘Pajlyss ‘PapI0oal 'pa|y 8q Ol asned ‘Jopua AQ paisanbal
usym pue 'aauﬁgspp S,/8pua7 01 10 JopUsT O ‘PaJBAIBP JO PBINJSXS ‘SpeL 3G 0} SSNEI |IM IO IBAIBP pue
BINoaxe ‘exew |IIm Jolng, '18pus Jo 1sanbas uodn ‘w03 Wil Wwouy pue ‘swy AUB 1y "S8SURINSSY JByung

-abebuo syl jo ed e a.e 1oe)-ul~£dul0Ne
pue sasueinsse Jayun; 0] Buiee: suoisiroid BumoIio) Byl *LOVA-NI~AINHOLLY ‘SIONVHNSSY HIHLIHNA

‘aBebuOW iy} Jo 8bed 1511) aUY1 UO Palels Sk aJe (9P0D [B12IBWIWOY)

waojun syl Aq pg]gnbej SB yoea) pauielqo.aq Aew sbebuow siyy Aq paluesb 1sai31ul Alandas auyl Bujuesuod

UoNBWIONU! Ytum woy) (Aed painaas) Jepua pue (101gep) JOJUBJD JO S9SSoIppe Buljew ay) “SassSaIppy

*18PUST WO PUBLUSP UBNILIM JO
119031 19y sAep ‘(g) 9DUU) UIGIM JBpUDT O S|gEjiese |l OYBW PUE J8PUST PUB JOIURIY) 0] JUSIUBALOD A|GRUOSES)
aoeyd e e pue 19uuew e ul Auadold [eUOSIBd BU) 3|qUI2SSE |lBYS JoJuRID ‘Yneyap uodn “1sauslul Anoss siy)
Buinunuos Jo ﬁugpaued Ul pa1IndUl s3sUAAX3 |[e 10} JOPUST 8SINGLUIS] |[BYS JOJUBID “JuaWSlels Buloueul e se

abebuop syl Jo S‘UO!IOHDOJdaJ 10 $3id0d 'suedIBlUNOS PAInYaxa 8|l ‘JOJURIL) WO LONBZLOYINE J3YLN INOYIM

pue swi Aue e '{Rew lapus 'spiodas Auadosd feas syl u, aSpBuow siy Buipiooar o uonippe u] Auadoly

[BUOSIB PUE SIUAY 8U} Ul 1s8481ul A1LIN38S § J9pus™ anunuod pur 12apad o} JapuaT Ag palsenbal 1 LY. 18yl0
1oAsjeuMm 8Bl pue sjuswalels Guioueuy sINoaxe ([BYS JoRID ‘JEpia A 1sanbos uodn jsaseul Ayinoag

"L} 0] BLUI W0J) PBOUSLUR SB 3P0Y [BI2JBLUWIOS WIOJIUN oY)
Japun Ayed painass e jo SIUGI U} JO | @ABY |[eys JapuaT pue ‘Auadold jeuosiad 1aylo Jo SaINIX) SINIASUCD
Auadoid ayi jo Aue jusixa ay) 0} JusWigaIBY A1IN2DS B 9ININSU0D [[BYS Juslunisul siyl juawaalby Alunsas

abebuon syl )2 Led e are Juswsaaibe AlIndss
e se abebuop sl o} Buneas suoisinosd Buimolo} @yl "SINIWILYLS ONIONVNIJ S INTFWIIHOY ALIHNDIS

"1apua 0} AJoloejsies A1undas Jayio 4o puoq A1aIns alelcdin 3 usIoyNs B 1o yses

JapuaT yum susoqep PUB u01308s Sus|T pue saxeL 3yl ul 9A0Qe papia0id Se XB) 9yl SiSaluvd’ (Z) 40 ‘uenbulep

$8W008q 1 dJ0jeq xel syl sAed (1) seyne Joluelg SSD|UN MOIIQ PaPIACID S JNBJaQ JO JUBAT U2 0} salpawal
\

9|qe|ieA S) JO |[e 10 Aue 351019X3 ABW J9PUST PUB ‘YNEJOQ JO JUBAT U SB 10349 SWIES Ul 9ARY ([EYS A3 SIY)
‘abeBLIOW S1U1 10 B1ep BY) 01 JUBNbasqns peloeus si saydde LONIBS SIY} YIyM 03 XBl AUB §| ‘Saxel Jushbasqng

“JOUBIL) AQ 9peW 153J23U1 pue ledioupd jo sjuawAed uo 10 sSBUP3IGEPU| BY) 4O UoiLod Aug JO |[e uo Xe) Jy1ads

B () pue 310N aul Jo Japjoy a3 4o JepuaT ay1 1surebe ajqeabieyd abebuoy 4o adAy siy) uo xer e (g) ‘abeBuop

Jo adAl siys Aq PaInJas ssaupalgepu| 8yl Lo sjuawAed woiy Janpap o} pasinbal Jo pazuoyine Si JOJURLL) YoIym

10uBJD) UO XBl Jdeds e (g) ‘aBeBuop siu) Aq paindas ssaupaigepul ayi jo ued Aue 10 e uodn Jo abebluop
jo adAl siy1 uodn Xe] oyoads (1) ‘sarndde uoinoas syl yalym 01 SIXE] AINMISUOD [[BYS BuIMO|0) Byl "Soxel

'gﬁeﬁuow sy} BuualsiBal 10 Buipiosal 10y sabieys Jaylo pue ‘sduwels AlejuswnIop 'sa3) ‘Saxe)

e ucienw) Inoyiim Bupnpoul ‘efeBuopy siyy Buinunuod so Bunosped ‘Buipiodal ul pasunour sasuadxa (e yum

Jayiafioy ‘mojaq pe}qussap SB 'SXE] |[B 10} JOpUST BSINQUIBI |[BYS JoJuBlD) "ALRd0Id [eaY 8yl U0 USH S JapudT

anunuod pue 1a8ad o} Jopua AQ peisanbal SI UONDE JBYIO JoAsleym ael pue abebBuop SIYl 01 uomppe
|

9 abeg (penunuo)) ZOOLOOLLL *ON UEOT
JOVOHLHONW




UNOFFICIAL COP%10207939
MORTGAGE
Loan No: 177001002 (Continued) Page 7

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations

imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
_ this Mortgage and suitable statements of termination of any financing statement on file evidencing Lender’s security
: interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any reasonable
- termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Grantor’s trustee in bankruptcy or to any similar person under any federa! or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction oer Lender or any of Lender’s property, or (C) by reason of any settlement or compromise of
any claim made Uy lender with any claimant (including without limitation Grantor), the Indebtedness shall be
considered unpaid fo tha purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as1F2 case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evicencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same exteni 24 if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree; order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the 1cliowing, at Lender’s option, shall constitute an Event of Default under-this
Mortgage:

Payment Default. Grantor fails to make anv.p2vment when due under the indebtedness.

Default on Other Payments. Failure of Grantor vithin the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necess:ury to prevent filing of or to effect discharge of any lien.

Other Defaults. Grantor fails to comply with or to pecform any cther term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Dccurnents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default wder any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, i1 favor of any other ¢reditor or person that
may materially affect any of Grantor’s property or Grantor’s ability to repzv the Indebtedness or Grantor’s ability
to perform Grantor's obligations under this Mortgage or any related docuine.t.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor’s behalf under this Mortgage, the Note, or the Related Documents is falee or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading (¢ any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases'te b in full force and
effect (including failure of any collateral document to create a valid and perfected security iierzst or lien) at any
time and for any reason.

Death or Insolvency. The dissolution of Grantor’'s (regardiess of whether election to continue is made), any
member withdraws from the limited liability company, or any other termination of Grantor’s existence as a going
business or the death of any member, the insolvency of Grantor, the appointment of a receiver for any part of
Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any of
Grantor’s accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply if
there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the
creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.
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available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part of
the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or dispasition.

Election of Fiemadies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an giection to make expenditures or 1o take action to perform an obligation of Grantor under this
Mortgage, after Grarie:’s failure to perform, shall not affect Lender’s right to declare a defauit and exercise its
remedies. Nothing underthis Mortgage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Leras-following an Event of Default, or in any way to limit or restrict the rights and ability
of Lender to proceed directly ajainst Grantor and/or against any other co-maker, guarantor, surety or endorser
and/or to proceed against any other collateral directly or indirectly securing the tndebtedness,

Attorneys’ Fees; Expenses. If Lencer institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such sura as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any csuit action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in"Lznider’s opinion are necessary at any time for the protection of its
interest or the enfaorcement of its rights shall becaime a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the exrenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limitz under applicable law, Lender’s attorneys’ fees and
Lender's legal expenses, whether or not there is a ‘awsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to modify or vacate.any automatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cos(-of searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appré'sal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in/dda'tion to all other sums provided by law.

* NOTICES. Any natice required to be given under this Mortgage, including »athout limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective wher, actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited witi1 2 nationally recognized overnight
courier, or, if mailed, when deposited in the United States mail, as first class, certificd or registered mail postage

" prepaid, directed to the addresses shown near the beginning of this Mortgage. All copiris 0f notices of foreclosure
from the holder of any lien which has priority over this Mortgage shall be sent to Lender's-dardress, as shown near
the beginning of this Mortgage. Any party may change its address for notices under this Morigzae by giving formal
written notice to the other parties, specifying that the purpose of the notice is to change the partv's address. For
notice purposes, Grantor agrees to keep Lender informed at all times of Grantor’s current anuress. Unless
otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor
is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor’s
previous fiscal year in such form and detail as Lender shall require. "Net operating income” shall mean ail cash
receipts from the Property less all cash expenditures made in connection with the operation of the Property.
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whatever capacity.
Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default™.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or regulations adopted pursuant thereto.

Event of Defsu't’ The words "Event of Default" mean any of the events of default set forth in this Mortgage in
the events of defzulr-section of this Mortgage.

Grantor. The word “Cirantor" means Elm Street, LLC.

Guarantor. The word "Cuzrantor” means any guarantor, surety, or accommodation party of any or all of the
Indebtedness.

Guaranty, The word "Guaranty” ineans the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note.

Hazardous Substances. The words "dazardous Substances” mean materials that, because of their quantity,
concentration or physical, chemical or infestious characteristics, may cause or pese a present or potential
hazard to human health or the environmeni wozn improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances” are used in their very
breadest sense and include without limitation any and all hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws, i%e ‘erm "Hazardous Substances” also includes, without
limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements™ means all existing zid future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, <eplacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, aria nther amounts, costs and expenses
payable under the Note or Related Documents, together with all renewais Ol -extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any armounts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Lender 17 2nforce Grantor’s obllgatlons -
under this Mortgage, together with interest on such amounts as provided in this Morte,age.

Lender. The word "Lender” means PRAIRIE BANK AND TRUST COMPANY, its success07s and assigns.
Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender.

-

Note. The word "Note" means the promissory note dated February 22, 2001, in the original principal amount
of $1,468,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on
the Note is a variable interest rate based upon an index. The index currently is 8.500% per annum. Payments
on the Note are to be made in accordance with the following payment schedule: in one payment of all
outstanding principal plus all accrued unpaid interest on February 22, 2002. In addition, Grantor will pay
regular monthly payments of all accrued unpaid interest due as of each payment date, beginning March 22,
2001, with all subsequent interest payments to be due on the same day of each month after that. If the index
increases, the payments tied to the index, and therefore the total amount secured hereunder, will increase. Any
variable interest rate tied to the index shall be calculated as of, and shall begin on, the commencement date
indicated for the applicable payment stream. NOTICE: Under no circumstances shall the interest rate on this
Mortgage be more than the maximum rate allowed by applicable law. The maturity date of this Mortgage is
February 22, 2002,
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF \\r/éﬁm—w )

comnrvor (st )

On this ‘,&L day ,JQJ / __ before me, the undersigned Notary

" Public, personally appearid Marie Cabrera, Managgr and Tony Chan, Member, and known to me to be members
or designated agents ot the I'mited liability company that executed the Mortgage and acknowledged the Mortgage to
" be the free and voluntary act and deed of the limited liability company, by authority of statute, its articles of
organization or its operating agrezment, for the uses and purposes therein mentioned, and on oath stated that they
are authorized to execyfe this Mor'gage and in fact executed the Mortgage on behalf of the limited liability company.

By Residing at %gpm«)
Notary Public in and for the State of :/l_
“ p A s
' My. commission expires / = =G §HOELHHY

i

"OFFICIAL SEAL"
MONICA J GRAY
% Notary Pubiic. State of inois
3 My Commission Expires 01 1402
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