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9 MORTGAGE é
N THISMORTGAGE ismadeon_{'»>zh 142001, between LITTLE LADY FOODS, INC., 1
Q an Illinois corporation whose address is 2323 T'ratt Boulevard, Elk Grove Village, Illinois 60007,
§ (the "Mortgagor") and LASALLE NATIONAL BANK ASSOCIATION, a state banking association whose
™ address is 3201 North Ashland Avenue, Chicago, hitiisis 60657, (the "Mortgagee™).

The Mortgagor MORTGAGES, CONVEYS AND WARRANT S to the Mortgagee real property and
all the buildings, structures and improvements on it described as:

Land located in the Village of Elk Grove, County of Cook, State of Illineis:

THE EAST 240 FEET OF THE WEST 1270.98 FEET OF LOT 4 iN CENTEX
INDUSTRIAL PARK UNIT NO. 2 BEING A SUBDIVISION IN SECTION 35,
TOWNSHIP 41 NORTH, RANGE 11 EAST OF.THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS |

("the "Premises")
Commonly known as; 2323 Pratt Boulevard, Elk Grove Village, Illinois 60007,
Tax Parcel Identification No. 08-35-403-021-0000

‘pkan
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The Premises shall also include all of the Mortgagor' right, title and interest in and to the following:

1) All easements, rights-of-way, licenses, privileges and herditaments.
2) Land lying in the bed of any road, or the like, opened, proposed or vacated, or any
strip or gore, adjoining the Premises.

3) All machinery, apparatus, equipment, fittings, fixtures, and articles of personal
property of every kind and nature whatsoever located now or in the future in or upon
the Premises and used or useable in connection with any present or future operation
of the Premises (all of which is called "Equipment"). Itis agreed that all Equipment
is part of the Premises and appropriated to the use of the real estate and, whether
atiixed or annexed or not, shall for the purposes of this Mortgage unless the
Mortgagee shall otherwise elect, be deemed conclusively to be real estate and
mortgag<d and warranted to the Mortgagee.

4) All mineral, 0'i, gas and water rights, royalties, water and water stock, if any.

5) All awards or payriems including interest made as a result of: the exercise of the
right of eminent domutn; the alteration of the grade of any street, any loss of or
damage to any building oz other improvement on the Premises, any other injury to or
decrease in the value of the Prerzizes, any refund due on account of the payment of
real estate taxes, assessments or-other charges levied against or imposed upon the
Premises, and the reasonable attorneys and paralegals' fees, costs and disbursements
incurred by the Mortgagee in connection with the collection of any such award or

payment.

6) All of the rents, issues and profits of the Premisesdrder present or future leases, or
otherwise.

The Premises are unencumbered except as follows: None except those itemns lisied on Schedule
to Chicago Title Insurance Company, Title Insurance Commitment No. __ " ("Pemitted
Encumbrances"). If the Premises are encumbered by Permitted Encumbrances, the Moitgagor shall
perform all obligations and make all payments as required by the Permitted Encumbrances. The
Mortgagor shall provide copies of all writings pertaining to Permitted Encumbrances, and the
Mortgagee is authorized to request and receive that information from any other person without the
consent or knowledge of the Mortgagor.

This Mortgage secures all indebtedness and obligations of the Mortgagor to the Mortgagee including,
without limitation, all obligations of the Mortgagor to the Mortgagee hereunder and all of the
“Liabilities,”as defined in that certain Loan and Security Agreemeﬁt of even date herewith among
the Mortgagor, Marti’s Culinary, Inc., an Illinois corporation and the Mortgagee (the “Loan
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Agreement”). Said “Liabilities” include the following:

)

(i)

(ii)

(iv)

v)

(vi)

(vii)

a revolving line of credit in the stated amount of Four Million Five Hundred Thousand and
no/100 Dollars ($4,500,000.00);

a term loan in the initial principal amount of One Million Three Hundred Five Thousand
Seven Hundred Seventy and 05/100 Dollars ($1,305,770.05);

a mortgage loan in the initial principal amount of One Million One Hundred Twenty
Thousand and no/100 Dollars ($1,120,000.00); |

a bulidizig improvements term loan in an amount of up to One Million Forty Thousand and
no/100 Bollars ($1,040,000.00), which includes future advances;

an equipmen parshase term loan in an amount of up to Eight Hundred Thousand and no/100 _
Dollars ($800,002:00), which includes future advances;

obligations under a Reimoursement Agreement dated June 1, 1997 between Mortgagor and
Mortgagee with respect to'an outstanding letter of credit with a current stated amount of up
to Two Million Five Hundred Zighty Seven Thousand Seven Hundred Twenty-Six and
no/100 Dollars ($2,587,726.00), 4nd obligations under a new Reimbursement Agreement
which may (subject to certain terms and conditions) be entered into between Mortgagor and
Mortgagee with respect to a new letter of credit with a stated amount of up to Five Million
Five Hundred Eighty Seven Thousand Seven Ifundred Twenty-Six and no/100 Dollars
($5,587,726.00); and

all other obligations related to the foregoing indebtediiess and reimbursement obligations
including, without limitation, interest, fees, expenses of <rforcement and collection,
attorneys fees and administrative costs.

All of the foregoing indebtedness and obligations secured by this Mortgage ‘are hereinafter

collectively referred to as the “Debt.” The obligations to pay the principal amouitt of the loans -

described in clauses (i) - (v}, above, and interest thereon, are evidenced by promissory notes of even
date herewith and named: (i) the Revolving Loan Notg; (i}) the Term Note; (iii) the Mortgage Note;
(iv) the Term Note BI and the (v) Term Note EQ. The Loan described in paragraph (i), above, is a
revolving loan and principal amounts thereunder may be repaid and re-borrowed; all amounts

borrowed or re-borrowed thereunder shall be a lien from the time this Mortgage is recorded, as
provided in 735 ILCS § 5/15-1302(b)(3) (Mortgage Lien Priorities) (hereinafter, the “Act”).
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LIMITATION ON AMOUNT SECURED BY MORTGAGE. Notwithstanding anything to the
contrary contained in this Mortgage, the amount secured by this Mortgage shall not exceed the
principal sumof Twenty Million and no/100 Dollars ($20,000,000.00) at any one time outstanding.

" FUTURE ADVANCES AND CROSS-

LIEN: The Debt shall also include all other
present and future, direct and indirect
obligations and liabilities of the Mortgagor, or
any one or more of them, with or without
others, to the-Mortgagee.

This Mortgage shall also secure the
performance of ti#‘promises and agreements
contained in this Mozigage.

Such future advances shall he subject to
certain terms and conditions as set forth in the
Loan Agreement, and the same siall bear
interest at the same rate as specified in the
Notes referred to herein unless said ‘interest
rate shall be modified by subsegrent
agreement. Mortgagee has bound itselfand by
acceptance hereof does bind itself to make
advances pursuant to and subject to the certain
terms and conditions as set forth in the Loan
Agreement. The parties hereby acknowledge
and intend that all advances, including future
advances whenever hereafter made, shall be a
lien from the time this Mortgage is recorded,
as provided in §15-1302(b)(1) of the Act.

The Mortgagor promises and agrees as
follows:

1. PAYMENT OF DEBT;
PERFORMANCE OF OBLIGATIONS.
The Mortgagor shall promptly pay when due,
whether by acceleration or otherwise, the Debt
for which the Mortgagor is liable, and shall
promptly perform all obligations to which the
Mortgagor has agreed under the terms of this
Mortgage and any loan documents evidencing
the Debt.

2. TAXES. The Mortgagor shall
pay, when due, and before any interest,
collection fees or penalties shall accrue, all
taxes, assessments, fines, impositions, and

other charges which may become a lien prior
to this Mortgage. Should the Mortgagor fail
to make such payments, the Mortgagee may,
at its option and at the expense of the
Mortgagor, pay the amounts due for the
account of the Mortgagor. Upon the request
of the Mortgagee, the Mortgagor shall
immediately furnish to the Mortgagee all
notices of amounts due and receipts
evidencing payment. The Mortgagor shall
promptly notify the Mortgagee of any lien on
all or any part of the Premises and shall -
promptly discharge any unpermitted lien or
encumbrances. Notwithstanding anything
contained herein to the contrary, Mortgagor
may dispute any unpermitted lien or
encumbrance without prior payment thereof,
even if such non-payment may cause a lien to
attach to Mortgagor’s assets, provided that
Mortgagor shall give Mortgagee notice of
such dispute and shall be diligently contesting
the same in good faith, with due diligence and
oy #n appropriate proceeding; and provided
that(h2re is no danger of a loss or forfeiture of
Collaceral (25 defined in the Loan Agreement).

3. CHANGE IN TAXES. Inthe
event of the passaz: of any law or regulation,
state, federal or iunicipal, subsequent to the
date of this Mortgags it any manner changing
or modifying the laws now in force governing
the taxation of mortgages o1 7iebts secured by
mortgages, or the manner of coilecting such
taxes, Mortgagor, shall pay such taxes, unless -
Mortgagee determines, in Mortgagee’s sole
and exclusive judgment, that such payment or
reimbursement by Mortgagor is unlawful; in
which event the Debt for which Mortgagor is
liable shall be due and payable within thirty
(30) days after written demand by Mortgagee
to Mortgagor. Nothing in this Paragraph shall
require Mortgagor to pay any income,
franchise or excise tax imposed on Mortgagee,
excepting only that which may be levied
against the income of Mortgagee as a
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complete or partial substitute for taxes
required to be paid by Mortgagor pursuant
hereto.

4. INSURANCE. Until the Debt
is fully paid, the Mortgagor shall keep the
Premises and the present and future buildings
and other improvements on the Premises
constantly insured for the benefit of the
Mortgagee against fire and such other hazards
and risks customarily covered by the standard
form of extended coverage endorsement
available iz thz State of Illinois, including
risks of vandziism and malicious mischief,
and shall further provide flood insurance (if
the Premises are sitvared in an area designated
as a flood risk area by the Director of the
Federal Emergency Manzgement Agency oras
otherwise required by tie Flood Disaster
Protection Act of 1973 and regnlations issued
under it), and such other appropriate usurance
as the Mortgagee may require from time to
time. All insurance policies and renewals
must be acceptable to Mortgagee, must
provide for payment to the Mortgagee in tn2
event of loss, must require 30 days notice to
the Mortgagee in the event of nonrenewal or
cancellation, and must be delivered to the
Mortgagee within thirty (30) days prior to
their respective effective dates. Should the
Mortgagor fail to insure or fail to pay the
premiums on any insurance or fail to deliver
the policies or certificates or renewals to the
Mortgagee, then the Mortgagee at its option
may have the insurance written or renewed
and pay the premiums for the account of the
Mortgagor. In the event of loss or damage,
the proceeds of the insurance shall be paid to
the Mortgagee alone. No loss or damage shall
itself reduce the Debt. The Mortgagee is
authorized to adjust and compromise a loss
without the consent of the Mortgagor, to
collect, receive and receipt for any proceedsin
the name of the Mortgagee and the Morigagor
and to endorse the Mortgagor's name upon any
check in payment of proceeds. The proceeds
shall be applied first toward reimbursement of
all costs and expenses of the Mortgagee in
collecting the proceeds and then toward
payment of the Debt or any portion of it,
whether or not then due or payable, or the

Mortgagee at its option may apply the
proceeds, or any part to the repair or
rebuilding of the Premises provided that
Mortgagor is not then or at any time during
the course of restoration of the Premises in
default under this Mortgage and has complied
with all requirements for application of the
proceeds to restoration of the Premises as
Mortgagee, in its sole discretion may
establish.

5. RESERVES FOR TAXES
AND INSURANCE. Mortgagor shall, if
requested by Mortgagee, pay to Mortgagee, at
the time of and in addition to the monthly
installments of principal and/or interest due
under the Debt a sum equal to one-twelfth -
(1/12) of the previous year’s taxes and (b) the -
amount of the annual premiums on any
policies of insurance required to be carried by
Mortgagor. Mortgagee shall apply the sums to
pay the tax and insurance items. These sums
may be commingled with the general funds of
Mortgagee, and no interest shall be payable on
them nor shall these sums be deemed to be
held in trust for the benefit of Mortgagor.
Upon notice at any time, the Mortgagor will, -
within ten (10) days, deposit such additional
svin as may be required for the payment of
increasad taxes, assessments, charges or
premiums..Tn the event of foreclosure of this
Mortgage. any of the moneys then remaining
on deposit w1t the Mortgagee or its agent
shall be applicd ugainst the Debt prior to the
commencement o1 foreclosure proceedings.
The obligation of the 1 Aortgagor to pay taxes,
assessments, charges or jisurance premiums
is mnot affected or modified by the
arrangements set out in this raragraph. Any
default by the Mortgagor in the performance -
of the provisions of this paragraph shall
constitute a default under this Mortgage.

6. WASTE. The Mortgagor shall
keep the Premises in good repair, shall not
cornmit or permit waste on the Premises nor
do any other act causing the Premises to
become less valuable. Non-payment of taxes
and cancellation of insurance shall each
constitute waste. Should the Mortgagor fail to
effect the necessary repairs, the Mortgagee
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may at its option and at the expense of the
Mortgagor make the repairs for the account of
the Mortgagor. The Mortgagor shall use and
maintain the Premises in conformance with all
applicable laws, ordinances and regulations.
The Mortgagee or its authorized agent shall
have the right to enter upon and inspect the
Premises at all reasonable times.

7. ALTERATIONS,
REMOVAL. No building, structure,
improvement, fixture or personal property
constituting any part of the Premises shall be
removed, demoiished or substantially altered
without the piic. - written consent of the
Mortgagee.

8. PAYMENY OF OTHER
OBLIGATIONS. The Nortgagor shall also
pay all other obligations which rray become
liens or charges against the Premises-for any
present or future repairs or improvements
made on the Premises, or for any othet goods,
services, or utilities furnished to the Preraices
and shall not permit any lien or charge of any
kind securing the repayment of borrowed
funds (including the deferred purchase price
for any property) to accrue and remain
outstanding against the Premises. With the
exception of water or sewer charges, and
notwithstanding anything contained herein to
the contrary, Mortgagor may dispute any
unpermitted lien or encumbrance without
prior payment thereof, even if such non-
payment may cause a lien to attach to
Mortgagor’s assets, provided that Mortgagor
shall give Mortgagee notice of such dispute
and shall be diligently contesting the same in
good faith, with due diligence and by an
appropriate proceeding; and provided that
there is no danger of a loss or forfeiture of
Collateral (as defined in the Loan Agreement).

9. ASSIGNMENT OF LEASES
AND RENTS. Further, Mortgagor does
hereby pledge and assign to Mortgagee, all
leases, written or verbal, rents, issues and
profits of the Premises, including without
limitation, all rents, issues, profits, revenues,
royalties, bonuses, rights and benefits due,

payable or accruing, and all deposits of money
as advance rent or for security, under any and
all present and future leases of the Premises,
together with the right, but not the obligation,
to collect, receive, demand, sue for and
recover the same when due or payable.
Mortgagee by acceptance of this Mortgage
agrees, as a personal covenant applicable to
Mortgagor only, and not as a limitation or
condition hereof and not available to anyone
other than Mortgagor, that until a default
shall occur or an event shall occur, which
under the terms hereof shall give to Mortgagee
the right to foreclose this Mortgage,
Mortgagor may collect, receive and enjoy such
avails. Upon the request of Mortgagee,
Mortgagor shall deliver to Mortgagee all
original leases of all or any portion of the -
Premises, together with assignments of such
leases from Mortgagor to Mortgagee, which
assignments shall be in form and substance
satisfactory to Mortgagee; Mortgagor shall
not, without Mortgagee's prior written
consent, procure, permit or accept any
prepayment, discharge or compromise of any
rent or release any tenant from any obligation,
at any time while the indebtedness secured
liereby remains unpaid.

10. ASSIGNMENT OF
INTEREST AS TENANT OR
PURCHASER. Ifthe Mortgagor's interest in
the Premises = that of a tenant or a purchaser,
the Mortgagor 2iso- assigns, mortgages and
warrants to the  vicitgagee, as additional
security for the Debt, all of the Mortgagor's
right, title and interest i and to any leases,
land contracts or other agrecrnients by which
the Mortgagor is leasing or purchasing any
part or all of the Premises, (ncluding all.
modifications, renewals and exten<icus and all
of the Mortgagor's right, title or interest in any
purchase options contained in any lease or
other agreement. The Mortgagor agrees to
pay each installment of rent, principal and
interest required to be paid by it under the
lease, land contract or other agreement when
each installment becomes due and payable
whether by acceleration or otherwise. The
Mortgagor further agrees to pay and perform
all of its other obligations under the lease,
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land contract or other agreement.

If the Mortgagor defaults in the
payment of any installment of rent, principal,
interest or in the payment or performance of
any other obligation under the lease, land
contract or other agreement, the Mortgagee
shall have the right, but not the obligation, to
pay the installment or installments and to pay
or perform the other obligations on behalf of
and at the expense of the Mortgagor. On
receipt by the Mortgagee from the landlord or
seller undez the lease, land contract or other
agreement of any written notice of default by
the Mortgagor| th: Mortgagee may rely on the
notice as cause10..ake any action it deems
necessary or reasonable to cure a default even
if the Mortgagor questons or denies the
existence or nature of the default.

11. SECURITY AGRFEMENT.
This Mortgage also constitutes'a security
agreement within the meaning of the Illinois
Uniform Commercial Code ("UCC"i zpd
Mortgagor grants to Mortgagee a secucy
interest in any Equipment and other personal
property included within the definition of
Premises. Accordingly, Mortgagee shall have
all of the rights and remedies available to a
secured party under the UCC. Upon the
occurrence of an event of default under this
Mortgage, the Mortgagee shall have in
addition to the remedies provided by this
Mortgage, the right to use any method of
disposition of collateral authorized by the
UCC with respect to any portion of the
Premises subject to the UCC.

12, REIMBURSEMENT OF
ADVANCES. If Mortgagor fails to perform
any of its obligations under this Mortgage, or
if any action or proceeding is commenced
which materially affects Mortgagee's interest
in the Premises (including but not limited to a
lien priority dispute, eminent domain, code
enforcement, insolvency, bankruptcy or
probate proceedings), then Mortgagee at its
sole option may make appearances, disburse
sums and take any action it deems necessary
to protect its interest (including but not limited
to disbursement of reasonable attorneys' and

paralegals' fees and entry upon the Premises to
make repairs). Any amounts disbursed shall
become additional Debt, shall be immediately
due and payable upon notice from the
Mortgagee to the Mortgagor, and shall bear
interest at the highest rate permitted under any
of the instruments evidencing any of the Debt.

13. DUE ON TRANSFER.
Notwithstanding any other provisions of this
Mortgage, no sale, lease, mortgage, trust deed,
grant by Mortgagor of an encumbrance of any
kind, conveyance, transfer of occupancy or
possession, contract to sell, or transfer of the
Premises, or any part thereof, or sale or
transfer of ownership of any beneficial interest
or power of direction in a land trust which
holds title to the Premises, shall be made -
without the prior written consent of
Mortgagee.

14. NO ADDITIONAL LIEN.
Mortgagor covenants not to execute any
mortgage, security agreement, assignment of
leases and rentals or other agreement granting
a lien against the interest of Mortgagor in the
Premises without the prior written consent of
Mortgagee, and then only when the document
granting that lien expressly provides that it
sha'l e subject to the lien of this Mortgage
for the tull amount secured by this Mortgage
and shal’ alco be subject and subordinate to
any then existing or future leases affecting the
Premises.

15. EMINENT DOMAIN.
Notwithstanding any taling under the power
of eminent domain, alteraticr: of the grade of
any road, alley, or the like, o1 other injury or
damage to or decrease in (vilue of the.
Premises by any public or quasi-public
authority or corporation, the Mortgagor shall
continue to pay the Debt in accordance with
the terms of the underlying loan documents
until any award or payment shall have been
actually received by Mortgagee. By executing
this Mortgage, the Mortgagor assigns the
entire proceeds of any award or payment and
any interest to the Mortgagee. The proceeds
shall be applied first toward reimbursement of
all costs and expenses of the Mortgagee,
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including reasonable attorneys' and paralegals’
fees of the Mortgagee in collecting the
proceeds and then toward payment of the Debt
whether or not then due or payable, or the
Mortgagee at its option may apply the
proceeds, or any part to the alteration,
restoration or rebuilding of the Premises.

16. HAZARDOUS WASTE. The
Mortgagor represents and warrants to the
Mortgagee that (a) the Mortgagor has not used
Hazardous Materials (as defined below), on,
from or affecting the Premises in any manner
which violate‘anv Governmental Regulation
(as defined belcw) governing the use, storage,
treatment, trauspoctation, manufacture,
refinement, handling; rioduction or disposal
of Hazardous Materials an/, to the best of the
Mortgagor's knowledge, 110 prior owner of the
Premises or any existing or prio¢ tenant, or
occupant has used Hazardous ‘Matcrials on,
from or affecting the Premises in anv manner
which violates any Governmental Regvlation
governing the wuse, storage, treatmspt,
transportation, manufacture, refinemert,
handling, production or disposal of Hazardous
Materials; (b) the Mortgagor has never
received any written notice of any violations
(and is not aware of any existing violations) of
any Governmental Regulation governing the
use, storage, treatment, transportation,
manufacture, refinement, handling, production
or disposal of Hazardous Materials at the
Premises and, to the best of the Mortgagor's
knowledge, there have been no actions
commenced or threatened by any party for
noncompliance which affects the Premises; (c)
Mortgagor shall keep or cause the Premises to
be kept free of Hazardous Materials except to
the extent that such Hazardous Materials are
stored and/or used in compliance with all
applicable Governmental Regulations; and,
without limiting the foregoing, Mortgagor
shall not cause or permit the Premises to be
used to generate, manufacture, refine,
transport, treat, store, handle, dispose of,
transfer, produce, or process Hazardous
Materials, except in compliance with all
applicable Governmental Regulations, nor
shall Mortgagor cause or permit, as a result of
any intentional or unintentional act or

omission on the part of Mortgagor or any
tenant, subtenant or occupant, a release, spill,
leak or emission of Hazardous Materials onto
the Premises or onto any other contiguous
property; (d) the Mortgagor shall conduct and
complete all investigations, including a
comprehensive environmental audit, studies,
sampling, and testing, and all remedial,
removal and other actions necessary to clean
up and remove all Hazardous Materials on,
under, from or affecting the Premises as
required by all applicable Governmental
Regulations to the satisfaction of the
Mortgagee, and in accordance with the orders
and directives of all federal, state and local
governmental authorities; and (e) the
Mortgagor represents and warrants that there
are no underground storage tanks on the -
Premises or as reasonably can be ascertainable
on property adjacent to, or in close proximity
to the Premises. If the Mortgagor fails to
conduct an environmental audit required by
governmental authorities or the Mortgagee,
then the Mortgagee may at its option and at
the expense of the Mortgagor, conduct such
audit.  Any such audit conducted by
Mortgagee shall be conducted solely for the
benefit of and to protect the interests of
Moripagee and shall not be relied upon by
Morigagor or any third party for any purpose
whatsoever, including, but not limited to
Mortgaguar's or any third party's obligation, if
any, to condusi an independent environmental
investigation ot iizown. By conducting any
such audit, Mortgagce does not assume any
control over the environmental affairs or
operations of Mortgagor nor assume any
obligation or liability to-Mettgagor or any
third party.

Subject to the limitation:s set forth
below, the Mortgagor shall defend, indemnify
and " hold harmless the Mortgagee, its
employees, agents, officers and directors, from
and against any claims, demands, penalties,
fines, labilities, settlements, damages, costs
or expenses, including, without limitation,
attorneys', paralegals' and consultants' fees,
investigation and laboratory fees, court costs
and litigation expenses, known or unknown,
contingent or otherwise, arising out of or in
any way related to (a) the presence, disposal,
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release or threatened release of any Hazardous
Materials on, over, under, from or affecting
the Premises or the soil, water, vegetation,
buildings, personal property, persons or
animals; (b) any personal injury (including
wrongful death) or property damage (real or
personal} arising out of or related to such
Hazardous Materials on the Premises, (¢) any
lawsuit brought or threatened, settlement
reached or government order relating to such
Hazardous Materials with respect to the
Premises, and/or (d) any violation of laws,
orders, reguiat'ons, requirements or demands
of government” authorities, or any policies or
requirements c¢f (he Mortgagee, which are
based upon or i{i.any way related to such
Hazardous Materialz-used on the Premises.
The indemnity obligations under this
paragraph are specifically iimited as follows:

(1) The Mortgagor shall have no indemnity
obligation with respect to Ilazardous
Materials that are first introduced(tc the
Premises or any part of the Preraises
subsequent to the date that the Mortgagors
interest in and possession of that part of the
Premises to which such Hazardous Materials
have been so introduced shall have fully
terminated by foreclosure of this Mortgage or
acceptance of a deed in lieu of foreclosure;

(ii) The Mortgagor shall have no indemnity
obligation with respect to any Hazardous
Materials introduced to the Premises or any
part of the Premises by the Mortgagee, its
SUCCESSOIS Or assigns.

The Mortgagor agrees that in the event
this Mortgage is foreclosed or the Mortgagor
tenders a deed in lieu of foreclosure, the
Mortgagor shall deliver the Premises to the
Mortgagee free of any and all Hazardous
Materials which are then required to be
removed (whether over time or immediately)
pursuant to applicable federal, state and local
laws, ordinances, rules or regulations affecting
the Premises.

For purposes of this Mortgage,
"Hazardous Materials", means any materials
or substance: (i) which is or becomes defined
pollutant” or

as a "hazardous substance”,

"contaminant” pursuant to the Comprehensive
Environmental Response, Compensation and
Liability Act (42 USC Section 9601 et seq.)
and amendments thereto and regulations
promulgated thereunder; (ii) containing
gasoline, oil, diesel fuel or other petroleum
products; (iii) which is or becomes defined as
a "hazardous waste" pursuant to the Federal
Resource Conservation and Recovery Act (42
USC Section 6901 et seq.) and amendments
thereto and regulations promulgated
thereunder; (iv) containing polychlorinated
byphenyls (PCBs); (v) containing asbestos;
(vi) which is radioactive; (vii) which is
biologically hazardous or (viii) the presence of
which requires investigation or remediation
under any federal, state or local statute,
regulation, ordinance or policy; or (ix) which .
is or becomes defined as a "hazardous waste",
"hazardous substance", "pollutant" or
"contaminant” under any federal, state or local
statute, regulation or ordinance; or (X) any
toxic, explosive, corrosive or otherwise
hazardous substance, material or waste which
is or becomes regulated by any federal, state
or local governmental authority, or (xi) which
causes a nuisance upon or waste to the
Premises.

"Governmental Regulation(s)" means
any law, reculation, rule, policy, ordinance or
similar requitement of the United States, any
state, any county, city or other agency or
subdivision oftpc Inited States or any state.

The provisions of this section shall be
in addition to any and all ziher obligations and
liabilities the Mortgagor o<y have to the
Mortgagee under the Drof, any loan
document, and in common luw, and shall .
survive (a) the repayment of all surs due for
the Debt, (b) the satisfaction of all of the other
obligations of the Mortgagor in this Mortgage
and under any loan document, (c) the
discharge of this Mortgage, and (d) the
foreclosure of this Mortgage or acceptance of
adeed in licu of foreclosure. Notwithstanding
anything to the contrary contained in this
Mortgage, it is the intention of the Mortgagor
and the Mortgagee that the indemnity
provisions of this section shall only apply to
an action commenced against any owner or




UNOFFICIAL CQOlt¥211391

operator of the Premises in which any interest
of the Mortgagee is threatened or any claim is
made against the Mortgagee for the payment
of money.

1727 EVENT.S OF
DEFAULT/ACCELERATION. Upon the
occurrence of any of the following, the
Mortgagee shall be entitled to exercise its
remedies under this Mortgage or as otherwise
provided by law: (1) The Mortgagor or, if
other than the Mortgagor, any principal
obligor of tiie Debt ("Principal Obligor") fails
to pay when Zue any amount payable under
the note(s), tne guaranty, or any other
agreement evidéneing the Debt; (2) the
Mortgagor or Principal“Obligor (a) fails to
observe or perform any ather term of the
note(s), the guaranty, or-any other agreement
evidencing the Debt or (h) suakes any
materially incorrect or “misicading
representation in any financial stetement or
other information delivered to the Moitgugee;
(3) the Mortgagor or Principal Otlige:
defaults under the terms of this Mortgage, any
loan agreement, mortgage, security agreement,
or other document executed as part of the
Debt transaction or any guaranty of the Debt
becomes unenforceable in whole or in part, or
any guarantor fails to promptly perform under
such a guaranty; (4) the Mortgagor or
Principal Obligor fails to pay when due any
amount payable under any note or agreement
evidencing debt to the Mortgagee or defaults
under the terms of any agreement or
instrument relating to or securing any debt for
borrowed money owing to the Mortgagee ;
(5) a "reportable event” (as defined in the
Employee Retirement Income Security Act of
1974 as amended) occurs that would permit
the Pension Benefit Guaranty Corporation to
terminate any employee benefit plan of the
Mortgagor or Principal Obligor or any affiliate
of the Mortgagor or Principal Obligor; (6) the
Mortgagor or Principal Obligor becomes
insolvent or unable to pay its debts as they
become due; (7) the Mortgagor or Principal
Obligor (a) makes an assignment for the
benefit of creditors, or (b) consents to the
appointment of a custodian, receiver, or
trustee for itself or for a substantial part of its
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assets, or {c) commences any proceeding
under any bankruptcy, reorganization,
liquidation, insolvency or similar laws of any
jurisdiction; (8) a custodian, receiver, or
trustee is appointed for the Mortgagor or
Principal Obligor or for a substantial part of
its assets without the consent of the party
against which the appointment is made and is
not removed within 60 days after such
appointment; (9) proceedings are commenced
against the Mortgagor or Principal Obligor
under any bankruptcy, reorganization,
liquidation, or similar laws of any jurisdiction,
and such proceedings remain undismissed for
60 days after commencement; or the
Mortgagor or Principal Obligor consents to
the commencement of such proceedings;
(10) any judgment is entered against the -
Mortgagor or Principal Obligor, or any
attachment, levy, or garnishment is issued
against any property of the Mortgagor or
Principal Obligor; (11) any proceedings are
instituted for the foreclosure or collection of
any mortgage, judgment or lien affecting the
Premises; (12) the Mortgagor sells, transfers
or hypothecates any part of the Premises
except as provided in this Mortgage without
the prior written consent of the Mortgagee;
(15) The Mortgagor or Principal Obligor,
withovi the Mortgagee's written consent, (a) is
disscived, f5) merges or consolidates with any
third party., (cj sells a material part of its assets
or business uiiside the ordinary course of its
business, or (d) agrees to do any of the
foregoing; (14) there is a substantial change in
the existing or prospective financial condition
of the Mortgagor or Principal Obligor which
the Mortgagee in good faith rieiermines to be
materially adverse.

18. REMEDIES " “UPON
DEFAULT. Upon the occurrence of any of
the ‘events of default set forth in this
Mortgage, at the sole option of Mortgagee, the
note and/or any other liabilities shall become
immediately due and payable and Mortgagor
shall pay all expenses of Mortgagee including
reasonable attorneys' and paralegals' fees and
all expenses incurred in connection with this
Mortgage and all expenses incurred in the
enforcement of Mortgagee's rights in the
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Premises and other costs incurred in
connection with the disposition of the
Premises. When the indebtedness secured
hereby shall become due whether by
acceleration or otherwise, Mortgagee shall
have the right to foreclose the lien of this
Mortgage. In any suit to foreclose the lien of
this Mortgage, there shall be allowed and
included as additional indebtedness in the
judgment of foreclosure all expenditures and
expenses which may be paid or incurred by or
on behalf of Mortgagee for reasonable
attorneys' aid paralegals' fees, appraisers' fees,
outlays for documentary and expert evidence,
stenographer's churges, publication costs and
costs of procuriug a'l-abstracts of title, title
searches and examinations, title insurance
policies, Torrens certificates, tax and lien
searches, and similar data and assurances with
respect to title as Mortgagee muviieem to be
reasonably necessary either to proscoute the
foreclosure suit or to evidence to hidders at
any foreclosure sale. Al expenditures and
expenses mentioned in this paragraph, whex
incurred or paid by Mortgagee shall become
additional indebtedness secured hereby and
shall be immediately due and payable, with
interest thereon at the highest rate permitted
under any of the instruments evidencing any
of the Debt. This paragraph shall also apply
to any expenditures or expenses incurred or
paid by Mortgagee or on behalf of Mortgagee
in connection with (a) any proceeding,
including without limitation, probate and
bankruptcy proceedings, to which Mortgagee
shall be a party, either as plaintiff, claimant or
defendant, by reason of this Mortgage or any
indebtedness secured hereby, or (b) any
preparation for the commencement of any suit
for the foreclosure of this Mortgage after
accrual of the right to foreclose whether or not
actually commenced or preparation for the
commencement of any suit to collect upon or
enforce the provisions of the note or any
instrument which secures the note after
default, whether or not actually commenced;
or (c) any preparation for the defense of any
threatened suit or proceeding which might
affect the Premises or the security hereof,
whether or not actually commenced. The
proceeds of any foreclosure sale shall be
distributed and applied in the following order
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of priority: first, on account of all costs and
expenses incident to the foreclosure
proceedings, including all the items that are
above mentioned; second, all other items
which under the terms of this Mortgage
constitute indebtedness secured by this
Mortgage additional to that evidenced by the
note, with interest thereon as herein provided;
third, all principal and interest remaining
unpaid on the note and the liabilities (first to
interest and then to principal); fourth, any
surplus to Mortgagor or Mortgagor's heirs,
legal representatives, successors or assigns, as
their rights may appear. Upon, or at any time
after the filing of a complaint to foreclose this
Mortgage, the court in which such suit is filed
may grant the Mortgagee the right to possess
the Premises pursuant to Chapter 110, -
Sections 15-1701 through 15-1703 of the

Ilinois Revised Statutes and/or appoint a
receiver of the Premises. Such grant and/or
appointment may be made either before or
after entry of judgment of foreclosure, without
notice, without regard to the solvency or
1nsolvency of Mortgagor at the time of
application for the grant and/or without regard
to the then value of the Premises or whether
«he Premises shall be then occupied as a
hemastead or not.  Mortgagee may be
appein.ed as the receiver. The Mortgagee in
posscssion-and/or receiver shall have all
powers conferred by law including but not
limited to the muwer to collect the rents, issues
and profits of “the¢ Premises during the
pendency of the foreciosure suit and, in case
of an entry of judgment of foreclosure, during
the full statutory period o1 redemption, if any,
whether there be redempticii 47 not, as well as
during any further times wiien Mortgagor,
except for the intervention of ‘Mortgagee in .
possession or receiver, would be eatitled to
collect the rents, issues and profits. The
Mortgagee in possession or receiver shall also
have all other powers which may be necessary
or are usual for the protection, possession,
control, management and operation of the
Premises. The court in which the foreclosure
suit is filed may from time to time authorize
the Mortgagee in possession or receiver to
apply the net income in its hands in payment
in whole or in part of the indebtedness secured
hereby, or secured by any judgment




UNOFFICIAL COPd618211391

foreclosing this Mortgage, or any tax, special
assessment or other lien or encumbrance
which may be or will become superior to the
lien hereof or of the judgment, and the
deficiency judgment against Mortgagor or any
guarantor of the note in case of a forfeiture
sale and deficiency. No action for the
enforcement of the lien or of any provision of
this Mortgage shall be subject to any defense
which would not be good and available to the
party interposing the same in an action at law
upon the note.

19. “REPRESENTATIONS. Ifthe
Mortgagor is a corporation, it represents that
itis a corporation dujy-organized, existing and
in good standing under tae laws of its state of
incorporation, that it is 4uly qualified and in
good standing under the-1aws of Illinois, and
that the execution and delivecy of this
Mortgage and the performance—of the
obligations it imposes are within it: cornorate
powers, have been duly authorized by.all
necessary action of its board of directors, ap4
do not contravene the terms of its articles of
incorporation or by-laws. If the Mortgagor is
a general or limited partnership, it represents
that it is duly organized and existing and that
the execution and delivery of this Mortgage
and the performance of the obligations it
imposes do not conflict with any provision of
its partnership agreement and have been duly
authorized by all necessary action of its
partners. Each Mortgagor represents that the
execution and delivery of this Mortgage and
the performance of the obligations it imposes
do not violate any law and do not conflict with
any agreement by which it is bound, and that
no consent or approval of any governmental
authority or any third party 1s required for the
execution or delivery of this Mortgage or the
performance of the obligations it imposes and
that this Mortgage is a valid and binding
agreement, enforceable in accordance with its
terms. Each Mortgagor further represents that
it shall provide all balance sheets, profit and
loss statements, and other financial
statements, as requested by Mortgagee. Any
such statements that are furnished to the
Mortgagee are accurate and fairly reflect the
financial condition of the organizations and

-12-

persons to which they apply on their effective
dates, including contingent liabilities of every
type, which financial condition has not
changed materially and adversely since those
dates.

20.  NOTICES. Notice from one
party to another relating to this Mortgage shall
be deemed effective if made in writing
(including telecommunications) and delivered
to the recipient's address, telex number or
telecopier number set forth below by any of
the following means: (a) hand delivery,
(b) registered or certified mail, postage
prepaid, with return receipt requested, (c) first
class or express mail, postage prepaid,
(d) Federal Express, Purolator Courier or like
overnight courier service or () telecopy, telex -
or other wire transmission with request for
assurance of receipt in a manner typical with
respect to communication of that type. Notice
made in accordance with this paragraph shall
be deemed delivered upon receipt if delivered
by hand or wire transmission, three (3)
business days after mailing if mailed by first
class registered or certified mail or one (1)
business day after mailing or deposit with an
overnight courier service if delivered by
exprass mail or overnight courier, This notice
provision shall be inapplicable to any judicial
or nun-judicial proceeding where Illinois law
governs tne rpanner and timing of notices in
foreclosure 0z ieceivership proceeds. If to
Lender, at:- Le25alle Bank National
Association, 32G1 North Ashland Avenue,
Chicago, Illinois; | Attention: Michael
Whiteside, Telefax: (775) 244-7432, with a
copy to: Dykema Gosseit; 3 East Monroe
Street, Suite 3050, Chicage, I'linois 60603,
Attention: Darrell W.  Pierce, Telefax: -
(312)551-4919.

If to Borrower, at: Little Lady Foods, Inc.,
2323 Pratt Boulevard, Elk Grove Village, IL
60007, Attention: John T. Geocaris, Telefax:
(847) 806-0026, with a copy to Mitchell D.
Goldsmith, Shefsky & Froelich, Ltd., 444
North Michigan Avenue, Suite 2500, Chicago,
Illinois 60611, Telefax: (312) 527-3194.

21.  MISCELLANEOUS. If any
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provision of this Mortgage is in conflict with
any statute or rule of law or is otherwise
unenforceable for any reason whatsoever, then
the provision shall be deemed null and void to
the extent of such conflict or unenforceability
and shall be deemed severable from but shall
not invalidate any other provisions of this
Mortgage. No waiver by the Mortgagee of
any right or remedy granted or failure to insist
on strict performance by the Mortgagor shall
affect or act as a waiver of any right or remedy
of the Mortgagee, nor affect the subsequent
exercise o1 the same right or remedy by the
Mortgagee for any subsequent default by the
Mortgagor, and 4! rights and remedies of the
Mortgagee are cimirlative,

These promises and agrzernents shall bind and
these rights shall be tg the benefit of the
parties and their respective _sascessors and
assigns. If there is more than one Mortgagor,
the obligations under this Mortgege shall be
joint and several,

This Mortgage shall be governed by IHiaois
law except to the extent it is preempted by
Federal law or regulations,

22, PURPOSE OF LOAN. The
Loan evidenced by the Note and secured
hereby is a business loan within the purview
of 815 ILCS 205/4 (or any substitute,
amended, or replacement statutes) transacted
solely for the purpose of carrying on or
acquiring the business of Mortgagor.

23. WAIVER OF RIGHT OF
REDEMPTION. MORTGAGOR HEREBY
WAIVES ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY
ORDER OR JUDGMENT OF
FORECLOSURE OF THIS MORTGAGE
AND ANY RIGHTS OF REINSTATEMENT
PURSUANT TO THE LAWS OF THE
STATE OF ILLINOIS REGARDING
FORECLOSURE OF MORTGAGES, ON
MORTGAGOR'S OWN BEHALF AND ON
BEHALF OF EACH AND EVERY PERSON,
EXCEPT JUDGMENT CREDITORS OF
THE MORTGAGOR, ACQUIRING ANY
INTEREST IN OR TITLE TO THE
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PREMISES AS OF OR SUBSEQUENT TO
THE DATE OF THIS MORTGAGE. IN THE
EVENT THE PREMISES ARE
AGRICULTURAL PROPERTY AND
MORTGAGOR IS AN ILLINOIS
CORPORATION, A FOREIGN
CORPORATION LICENSED TO DO
BUSINESS IN THE STATE OF ILLINOIS
OR A CORPORATE TRUSTEE OF AN
EXPRESS TRUST, MORTGAGOR
HEREBY WAIVES ANY AND ALL
RIGHTS OR REDEMPTION FROM SALE
UNDER ANY ORDER OF JUDGMENT OF
FORECLOSURE OF THIS MORTGAGE

“AND ANY RIGHTS OF REINSTATEMENT

PURSUANT TO THE LAWS OF THE
STATE OF ILLINOIS REGARDING
FORECLOSURE OF MORTGAGES, ON-
MORTGAGOR'S OWN BEHALF AND ON
BEHALF OF EACH AND EVERY PERSON,
EXCEPT JUDGMENT CREDITORS OF
MORTGAGOR, ACQUIRING ANY
INTEREST IN OR TITLE TO THE
PREMISES, AS OF OR SUBSEQUENT TO
THE DATE OF THIS MORTGAGE. IN THE
EVENT THE PREMISES ARE
RESIDENTIAL PROPERTY AS DEFINED
UNDER THE LAWS OF THE STATE OF
{ZLINOIS REGARDING FORECLOSURE
OF/MORTGAGES, BUT PRIOR TO THE
FILING -OF A COMPLAINT FOR
FORECI.OSURE, THE PREMISES CEASE
TO QUALIFY AS A RESIDENTIAL
PROPERTY; /ORTGAGOR HEREBY
WAIVES ANY aND ALL RIGHTS OF
REDEMPTION FRCM SALE UNDER ANY
ORDER OR JUDGMENT OF
FORECLOSURE OF THIS MORTGAGE
AND ANY RIGHTS OF RETNSTATEMENT
PURSUANT TO THE LAWS OF THE.
STATE OF ILLINOIS RECARDING
FORECLOSURE OF MORTGAGES, ON
MORTGAGOR'S OWN BEHALF AND ON
BEHALF OF EACH AND EVERY PERSON,
EXCEPT JUDGMENT CREDITORS OF
THE MORTGAGOR, ACQUIRING ANY
INTEREST IN OR TITLE TO THE
PREMISES AS OF OR SUBSEQUENT TO
THE DATE OF THIS MORTGAGE.

24. WAIVEROFJURY TRIAL.




UNOFFICIAL CORie211391

THE MORTGAGEE AND THE
MORTGAGOR AFTER CONSULTING OR
HAVING HAD THE OPPORTUNITY TO
CONSULT WITH COUNSEL,
KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY WAIVE ANY RIGHT
EITHER OF THEM MAY HAVE TO A
TRIAL BY JURY IN ANY LITIGATION
BASED UPON OR ARISING OUT OF THIS
MORTGAGE OR ANY RELATED
INSTRUMENT OR AGREEMENT OR ANY
OF THE TRANSACTIONS
CONTEMILATED BY THIS MORTGAGE
OR ANY .COURSE OF CONDUCT,
DEALING, STATEMENTS, WHETHER
ORAL OR WRITTgN, OR ACTIONS OF

EITHER OF THEM. NEITHER THE
MORTGAGEE NOR THE MORTGAGOR
SHALL SEEK TO CONSOLIDATE, BY
COUNTERCLAIM OR OTHERWISE, ANY
SUCH ACTION IN WHICH A JURY TRIAL
HAS BEEN WAIVED WITH ANY OTHER
ACTION IN WHICH A JURY TRIAL
CANNOT BE OR HAS NOT BEEN
WAIVED. THESE PROVISIONS SHALL
NOT BE DEEMED TO HAVE BEEN
MODIFIED IN ANY RESPECT OR
RELINQUISHED BY EITHER THE
MORTGAGEE OR THE MORTGAGOR
EXCEPT BY A WRITTEN INSTRUMENT
EXECUTED BY BOTH OF THEM.

Witness the hands and seal o Miectgagor the day and year set forth above.

LITTLE LADY FOODS, INC.

B

/Jubn T. Geocaris

y T8 O rreceee
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Its:  President
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State of Illinois ) s
) SS.
County of Cook ) - : L ; : P

| Before me, the undersigned, a Notary Public in and for the County and State aforesaid, on
this liﬂf_ day of March, 2001, appeared John T. Geocaris, known to me personaily, and who, being,
by me first duly sworn, deposes and says that he is the President of Little Lady Foods, Inc. and that
the foregoing instrument was signed on behalf of said corporation by authority of its Board of

Difectors and said John T. Geocaris acknowledged his si ¢ to be his voluntary act and the
voluntary act of said corporation. E ; ) O M\

Notary Public

My commission expires:

ww dapw e av--vvv“u\

OFFICIAL SEAL
DONNA R ADELMANN

NOIS

TARY PUBLIC, 3TATE OF‘ iLLl

NM’OY COMMISSION EXPWIES:U:!!IMOZ )-)
o

Al "

This instrument was prepared by:

Darrell W. Pierce, Esq. -
Dykema Gossett '
55 East Monroe Street

Suite 3050

Chicago, lllinois 60603

i

After this instrument is recorded, please return to the above-named person at the above address.

CHIOIN25168.5
ID\JTDE
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