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WHEN RECORDED MAIL TO:

Parkway Bank and Trust Company
4800 N. Harlem Avenue
Harwood Heights, IL 60706

SEND TAX NOTICES TO:

Parkway Bank and Trust Company,
not individua'v Hut as trustee u/t/n
12781

4800 N. Harlem‘Avenue

Harwood Heights, ! - 60706
FOR RECORDER’S USE ONLY

This Mortgage prepared by: Marianne L. V/agener
4800 N. Harlein Avenue
Harwood Heiotds, IL 60656

MORTGAGE

§:HIS MORTGAGE IS DATED JANUARY 19, 2001, betwezn, Parkway Bank and Trust Company, not individually
ut as trustee u/t/n 12781, whose address is 4800 N. Harl<m Avenue, Harwood Heights, IL 60706 (referred to

below as "Granfor"); and Parkway Bank and Trust Compan:,, whose address is 4800 N. Harlem Avenue,
G Harwood Heights, IL 60706 ({referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered tv frantor pursuant to a Trust Agreement

<3 dated November 20, 2000 and known as Parkway Bank Trust #12781, moatigages and conveys to Lender all of

—~ Grantors right, title, and interest in and to the following described real pregcity, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easaments, rights of way, and

2 appurtenances; all water, water rights, watercourses and ditch rights (including stozi.in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, inchuding without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, Stale ¢t lllinois (the "Real
Property"):

SEE ATTACHED LEGAL DESCRIPTION

The Real Property or its address is commonly known as 10039 Linda Lane, Des Plaines, IL 60016. The Real
Property tax identification number is 09-09-202-093. .

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.
DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not

otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful maney of the United States of America.

r

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
limitation Parkway Bank and Trust Company.

Grantor. The word "Grantor” means Parkway Bank and Trust Company, Trustee under that certain Trust
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Loan No 10 (Continued)

rBIas mad)e no representation to Grantor about Borrower (including without limitation the creditworthingss of
orrower}. .

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower an Grantor shall strictly perform all
their respective obligations under this Mortgage. ;

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor’s possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or :vaste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and-gas), sail, gravel or rock products without the prior writtén consent of Lender.

Removal -of Improvements. Grantor shall not demalish or remove any Improvements from the Real Property
without the prior writter. consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to rnicke arrangements satisfactory to Lender to replace such Improvements wit

improvements of at least equsl value.

Lender’s Right to Enter. Leider and its agents and representatives may enter upon the Real Property at all
reasonable limes to attend to lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and canditions of this Mortgage.

Compliance with Governmental Requiroments. Grantor shall promptly comply with all faws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, tiie-Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lencer in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are vt jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to-Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abanacn nor leave unattended the Property. Grantor shall do all

other acts, in addition to those acts set forth above n..his section, which from the character and use of the
="

Property are reasonably necessary to protect and preservethe Property.

ASSUMPTION. If Borrower or any prospective transferee applics«o Lender for consent to a transfer, Lender may .

require such information concerning the prospective transferee a«-would normally be required from a new loan

applicant.

'{AAXES AND LIENS. The foliowing provisions relating to the taxes and.<ens on the Property are a part of this

ortgage.
Payment. Grantor shall pay when due (and in all events prior to delinquen=y) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the !f'roperty.
and shall ‘pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over ur equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, und except as otherwise
provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation 1o pay, so long as Lender’s interest in the Property is not irozardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the iicn arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien CE)Ius an¥ costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements.

PI:'AFIOPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard

H
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Mortgage.

Title, Grantor warrants that: (a) Grantor holds good and marketable title of record to the Preperty in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’'s own

{ choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing anglicable laws, ordinances, and regulations of governmental authorities, including without
limitation all” apJlicable environmental faws, ordinances, and regulations, unless otherwise specifically
excepted in the £nvironmental agreement executed by Grantor and Lender relating to the Property.

CONDEMNATION. The«rilowing provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Prunceds. If ali or any part of the Property is condemned by eminent domain proceedings
or by any proceeding cr purchase in lieu of condemnation, Lender may at its election require that all or any
gortion of the net proceeds ¢f the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

" Proceedings. If any proceeding-iii.ondemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such stens.as may be necessary to defend the action and-obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to.participate in the
proceeding and to be represented in trie pioceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such insiruments as may be requested by it from time to time to permit such
participation,
IMPOSITION OF TAXES, FEES AND CHARGES EY GAVERNMENTAL AUTHORITIES. The following provisions
relating to governmentat taxes, fees and charges are g par! of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortaage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse-Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or coninuing this Mortgage, including without limitation all -
taxes, fees, documentary stamps, and other charges for recordir.g or registering this Mortgage. :

Taxes. The following shall constitute taxes to which this secuon azplies: (a) a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by ttis Mertgage; (b) a specific tax on Borrower
which Borrower is authorized or required to deduct from payments o 2 Indebtedness secured by this type of -
Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and (d), -
% specific tax on all or any portion of the Indebtedness or on payments oi principal and interest made by
orrower. \

Subsequent Taxes. If any tax to which this section_applies is enacted stbsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as definca helow}, and Lender may
exercise any or all of its available remedies for an Event of Default as provided helcw.unless Grantor either
a) pays the tax before it becomes delinquent, or (b) contests the tax as provideu aunve in the Taxes and
t |e{Ts ?jectlon and deposits with Lender cash or a sufficient corporate surety bond or ot'ie: security satisfactory
0 Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to taie Mortgage as a
security agreement are a part of this Mortgage.

Security A?_reement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. in addition to.recordm% this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this

Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mort%age may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of t

is Mortgage.
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Loan No 10 (Continued)

Guarantor's estate to assume unconditionally the obli%ations arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Borrower’s financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor or Borrower has not been given a notice of a breach
of the same_Provi5|on of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event
of Default will have occurred) if Grantor or Borrower, after Lender sends written notice demanding cure of such
failure: (aR cures the failure within fifteen (15) days; or (b) if the cure requires more than fifteen (15) days,
immediately initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its gption, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate lrnackledness. Lender shall have the right at its option without notice to Borrower to declare the
entire Igdebtedncss immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. Wih. espect to all or an?r part of the Persgnal Property, Lender shall have all the rights and
remedies of a secured jariv under the Uniform Commercial Code.

Collect Rents. Lender sna'i have the right, without notice to Grantor or Borrower, t0 take possession of the
Property and collect the Rents -including amounts past due and unpaid, and appéy the net proceeds, over and
above Lender’s costs, against the-Indebtedness. In furtherance of this right, Lender may reguire any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the ramo of Grantor and to negotiate the same and collect the proceeds. .
Payments by tenants or other users tG.Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whethel o' not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph it er in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have e right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or dany.yatt of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclusure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in Possessmn or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or nct-tha apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lencer shall not disqualify a person from serving as a
receiver.

Deficiency Judgment. |f permitted by applicable law, Letwer may obtain a j.udgment for any deficiency
remaining in the Indebtedness due to Lender after application of a| amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies praviad. in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Earrower hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies. Lender shall be free to sell all
or any part of the Property fogether or separately, in one sale or by separate salec. Lander shall be entitled to

bid af any public sale on all or any portion of the Property.
Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of 2ny public sale of the

Personal Property or of the time after which any private sale or other intended dispusition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days wefore the time of

the sale or disposition.

Waiver; Election of Remedies. A waiver by @"A{ party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict com liance with that provision
or any other provision. Election by Lender to pursue any remedr shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to periorm an obligation of Grantor or Borrower
under this Mortgage after failure of Grantor or Borrower to perform shall not affect Lender's right to declare a
default and exercise its remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may ad{udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action 18 involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at ang time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
aragraph include, without limitation, however subject to any limits under applicable law, Lender’s attorneys'
ees and Lender’s legal expenses whether or not there is & lawsuit, including attorneys’ fees for bankruptcy
proceedings (including efforts to modify or vacate anty automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtainin title reports (including
foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Borrower also will pay any court costs, in addition to all other sums provided by law.

—

-
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Loan No 10 (Continued)

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED TN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b), AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY. ’

Waivers and Consents. Lender shall not be deemed to have waived anY_ rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercnsm%_any right shall oPerate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudicethe party’s right otherwise
to demand strict compliance with that provision or_any other provision, No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower's obligations as to any future transactions. Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required.

GRANTOR'S LIAELITY. This Mortgr?ge is executed by Grantor, not personally but as Trustee as provided above
in the exercise of thz.power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants thal it possesses full power and authority to execute this instrument). 1t is expressly understood
and agreed that with th¢ exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and a!i of the warranties, indemnities, representations, covenants, un ertakings, and agreements
made in this Mortgage ou the part of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenants, wvigartakings, and agreements of Grantor, are nevertheless each and every one of
them made and intended not &s personal warranties, indemnities, representations, covenants, undertakings, and
agreements by Grantor or for the purpose or. with the intention o_f.bmdm% Grantor personally, and nothing in this

ortgage or in the Note shall be ccas'rued as creating any liability on the part of Grantor personally to pay the
Note or any interest that may accrue-ircreon, or any other Indebtedness under this Mortgage, or to %er.form any
covenant, undertaking, or agreement, eithceexpress or implied, contained in this Mortgage, all suc liability, if
any, being expressly waived by Lender ard by every person now or hereafter claiming any right or security under
this Mortgage, and that so far as Grantor anc i successors personally are concerned, the legal holder or olders
of the Note and the owner or owners of any i=Jzbtedness shall look solely to the Property for the payment of the
Note and Indebtedness, by the enforcement oi the iien created by this Mortgage in the manner provided in the
Note and herein or by action to enforce the persor.ai iiability of any Guarantor. :

THIS LOAN MAY BE ASSUMED ON THE FOLLOWING TE.RMS:. Nathwithstanding anything to the contrary in
this document no prepayment penalty will be due if the ob'igziion relative to this loan is assumed by a bonafide
purchaser subject and conditioned upon a 1% assumption fee of the ungand balance on the loan assumed and the
right of the-Lender to approve the purchaser in its absolute ressonable discretion. A legal fee of $300.00 per
: assumption shall be payable to Bank counsel, A ten month real esiate tax escrow must be established at the time
, of arg assumption. The assumption must be individually and personally guaranteed by the prinicpals of the
purchaser.

. The mortgagor also hereby grants to the mortgagee, its successor mid assigns, as right and easements
appurtenant to the subject unit described herein, the rights and easementz.io--the benefit of said unit set forth in
" the declaration of condominium. . .
3 The mortgage is subject to all rights, easements and covenants, provisions, and. reservation contained in said
declaration were recited and stipulated at length herein.
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EXHIBIT “A”

/OOW

F »]
Unit Henmce Pointe Condominium, as delineated and defined on the plat of 2 parcel of

T o . .’ ol

Township 41 0, Raﬂg? 1- East of the Th ruPrmcmal \/[ewd»g.n in Loo Coumf ll
R ; = z_mz

whicn survey 15 81ia0ned as ox A" 10 the Decldration of Condominium recorded -

2001 as document ¢ “m“' zg amended from time to time, ogathar with it wdlwaed

perceniage intersst in the tommon eiememe / — 0 S / <
O ; 4

Y

Property ! sddress: /OOj";

Tax Number rinda Lane, Des Plaines, Illinois 60016
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