UNOEEICIAL COBRs

2001 -03-20 16:02:36
Cook Cmmty Recorder 51,50

_||||I [ICE IIIIIII

0010219233

ASSUMPTION AND RELEASE AGREEMENT

This Assumption and Release Agreement (" Agreement”) is made effective as of March §,
2001 by and among 1133 N, Dearborn, LLC, an Illinois limited liability company, 7100 South Shore
Partners, LE:C; 24 Illinois limited liability company (individually and collectively "Transferorss"),
Robert J. Buford (“Qriginal Key Principal”) and 1133 N. Dearborn, LLC, an Illinois limited Tiability
company, 7100 Soutli Shore Partners, LLC, an Illinois limited liability company and Fifty-Four Hundred
Harper, L.L.C., an Illinois limited liability company (individually and collectively the "Transferees"),
Robert J. Buford (“New Key 2rincipal”) and Fannie Mae.

RECITALS:

A. TFannie Mae is the holder of that certain Multifamily Note (as modified by the
Addendum to Multifamily Note, the "Note"}. dated March 9, 1999, in the original principal amount of
$25,250,000.00 made by 1133 N. Dearborn, LLL. an Illinois limited liability company, to ARCS
Commercial Mortgage Co., L.P., a California liraited partnership ("Original Lender"), which Note
evidences a loan ("Loan") made by Original Lendei to 1133 N. Dearborn, LLC, an Illinois limited
liability company. To secure the repayment of the Noie /1133 N. Dearborn, LLC, an Hlinois hmited
liability company also executed and delivered a Multifamily 2Mortgage, Assignment of Rents and
Security Agreement, including a Rider to Multifamily Instruriens (the "Security Instrument"), dated
March 9, 1999, recorded in the official records of Cook County,/Siate of Illinois on March 16, 1999, as
Document No. 99251371 that grants a lien on the property describec in Exhibit A to this Agreement (the
"Property”). The Transferorss are liable for the payment and performaricsof all of Transferors's
obligations under the Note, the Security Instrument and all other documerits e #écuted in connection with
the Loan, as listed on Exhibit B to this Agreement (collectively, the "Loan Do:urnents”). Each of the
Loan Documents has been duly assigned or endorsed to Fannie Mae. The currentservicer of the Loan is
ARCS Commercial Mortgage Co., L.P., a California limited partnership ("Servicer”].

lory
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B. The Original Key Principals are liable for the obligations under the Acknowizdgement
and Agreement of Key Principal to Personal Liability for the Exceptions to Non-Recourse Lialshty
contained in the Note (the "Acknowledgement™).

C. Fannie Mae has been asked to consent to the transfer of the Property to the Transferees
and the assumption by the Transferees of the obligations of the Transferors under the Loan Documents.

D. Fannie Mae has agreed to consent to the transfer of the Property by Transferorss to
Transferees subject to the terms and conditions stated below.
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In consideration of the foregoing and the mutual covenants and promises set forth in this
Agreement and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Fannie Mae, Transferorss, Original Key Principals, and Transferees and New Key
Principals agree as follows:

1. Assumption of Obligations. The Transferees agrees to assume all of the payment and
performance obligations of the Transferorss set forth in the Note, the Security Instrument
and the other Loan Documents in accordance with their respective terms and conditions, as
the same may be modified by this Agreement, including without limitation, payment of all
sums due under the Note. The Transferees further agrees to abide by and be bound by all of
the terms of the Loan Documents, all as though each of the Loan Documents had been
macz, executed and delivered by the Transferees.

2. Transfire:s's and Criginal Key Principals’ Representations and Warranties. The
Transferorss eaad the Original Key Principals represent and warrant to Fannie Mae as of the
date of this Agre ment that:

(a) The Noteli25 an unpaid principal balance of $24,765,656.54, and prior to
default bears interest at the rate of seven percent (7%) per annum,

(b)  The Note requires trat monthly payments of principal and interest in the amount
of $167,988.88 be made on o scfore the first (1st) day of each month, continuing to
and including April 1, 2009, wher! ali sums due under the Loan Documents will be
immediately due and payable in full;

(c)  The Security Instrument is a valid firs? lien on the Property for the full unpaid
principal amount of the Loan and all other ariounts as stated in the Security
Instrument;

(d)  There are no defenses, offsets or counterclaims ‘o -the Note, the Secunty
Instrument or the other L.oan Documents;

RITATE KAI)"

(e}  There are no defaults by the Transferorss under the provisiorsof the Note, the
Security Instrument or the other Loan Documents;

(f)  All provisions of the Note, the Security Instrument and other Loan Dccuments
are in full force and effect;

**(g) Except for liens in favor of the Lender, there are no subordinate liens of any kind
covering or relating to the Property, nor are there any mechanics' liens or liens for
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unpatid taxes or assessments encumbering the Property, nor has notice of a lien or
notice of intent to file a lien been received; and

The Transferors and Original Key Principals understand and intend that Fannie Mae will
rely on the representations and warranties contained herein.

3 Transferees’ Representations and Warranties. The Transferees represent and warrant to
Fannie Mae as of the date of this Agreement that Transferees do not have any knowledge
that any of the representations made by Transferors and Original Key Principals in
Paragraph 2 above are not true and correct.

4. Consent to Transfer. Fannie Mae hereby consents to the transfer of the Property and to the
assiunption by the Transferees of all of the obligations of the Transferees under the Loan
Docum:nts, subject to the terms and conditions set forth in this Agreement. Fannie Mae's
conser te the transfer of the Property to the Transferees is not intended to be and shall not
be construsd »z.a consent to any subsequent transfer which requires the Lender's consent
pursuant to the terms of the Security Instrument.

5. Prionity/Modification: Tms Agreement embodies and constitutes the entire understanding
among the parties with respect to the transactions contemplated herein, and all prior or
contemporaneous agreements; understandings, representations, and statements, oral or
written, are merged into this Agieoment. Neither this Agreement nor any provision hereof
may be waived, modified, amended; discharged, or terminated except by an instrument in

writing signed by the party against which the enforcement of such waiver, modification, g
amendment, discharge, or termination 1s-ssught, and then only to the extent set forth in such &
instrument. Except as expressly modified iieieby, the Note, Security Instrument and other 5
Loan Documents shall remain in full force and-¢ttzct and this Agreement shall have no I
effect on the priority or validity of the liens set foith in the Security Instrument or the Loan E:

Documents, which are incorporated herein by reference ~Transferors and the Original Key
Principal(s) hereby ratify/ratifies the agreements made oy it/inem to Fannie Mac in
connection with the Loan and agree(s) that, except to the exient modified hereby, ali of such
agreements remain in full force and effect.

6. No Impairment of Lien. Nothing set forth herein shall affect the prioritv-or extent of the
lien of any of the Loan Documents, nor, except as expressly set forth hereir, release or
change the liability of any party who may now be or after the date of this Agreement,
become liable, primarily or secondarily, under the Loan Documents.

7. Costs. The Transferees and the Transferors agree to pay all! fees and costs (including
attorneys' fees) incurred by Fannie Mae and the Servicer in connection with Fannie Mae's
consent to and approval of the transfer of the Property and a transfer fee of $0.00 in
consideration of the consent to that transfer.

8. Financial Information. The Transferees and New Key Principal represent and warrant to
Fannie Mae that all financial information and information regarding the management
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capability of Transferces and New Key Principal provided to the Servicer or Fannie Mae
was true and correct as of the date provided to the Servicer or Fannie Mae and remains
materially true and correct as of the date of this Agreement.

9. Addresses. Transferees’ address for notice hereunder and under the Loan Documents is:

1333 N. Kingsbury, Suite 301
Chicago, Illinois 60622

Transferors' address for notice hereunder and under the Loan Documents is:

1332-N, Kingsbury, Suite 301
Chicage), Illinois 60622

10. Miscellancous:

(a) This Agreement shall be construed according to and governed by the laws of the
jurisdictions inwniih the Property is located without regard to its conflicts of law
principles.

(b)  If any provision o t'i1s Agreement is adjudicated to be invalid, illegal or
unenforceable, in whole or iryart, it will be deemed omitted to that extent and all other
provisions of this Agreement will ren;ain in full force and effect.

(¢)  No change or modification of tiis’ Agreement shall be valid unless the same is in
writing and signed by all parties hereto.

CCXETZOT

(d)  The captions contained in this Agreement ars for convenience of reference only
and in no event define, describe or limit the scope vr intent of this Agreement or any of
the provisions or terms hereof,

(e)  This Agreement shall be binding upon and inure to the beuiefit of the parties and
their respective heirs, legal representatives, successors and assigns.

(f)  This Agreement may be executed in any number of counterparts y/1vh the same
effect as if all parties hereto had signed the same document. All such counteinarts shall
be construed together and shall constitute one instrument, but in making procf lereof it
shall only be necessary to produce one such counterpart.

(g} THIS WRITTEN AGREEMENT AND THE OTHER LOAN DOCUMENTS,
AS AMENDED, REPRESENT THE FINAL AGREEMENT BETWEEN THE
PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR,
CONTEMPORANEOQOUS OR SUBSEQUENT ORAL AGREEMENTS. THERE ARE
NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first
above written.

TRANSFEREES:

1133 N. Dearbomn, LLC,
an [llinois fimited liability company

By:
Name: Rl Buford
Title:  Managing Membe
Date:  March 8, 2001

7100 South Shore Partners, LLC,
an Iliinois limited [jab#tiy company

B

Nae:  QbbedC 1. Blord

Title: ©_Managirg, MEmbi =

Date: ~Maich §, 2001 S:
o
L
%
L.
c

Fifty-Four Hundred Harper, L.L.C.,
an Ilinois limited {aba

By:

Name: L
Title: _ WMN0qing
Date: March §, 2001 -

v
Wbt /
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- tHESTATEOF L W(VIGU'S

- COUNTY of Coo (<

BEFORE ME Toull /\.} zAA L , the underSIgned itNotary

- Public in and for said County and State, on this day personally appeared Rolpe ¢+

%&ﬁﬁ%&r’ﬁbﬁ% known to me to be the maﬂaﬂll’m e m b oﬁJ(— 1133 Al ﬂ"&rbdm Lc
Y oMb~ that executed the foregoing instrumént, and known to me to be the

" person who executed the1nvsgoing instrument on behalf of said corporation.

* GIVEN UNDER MY HAND AND SEAL OF OFFICE this_ %™ dayof Ve 2000,

S OFFICIAL SEAL 3 ~ N Yr2e
TONI LEZAMA } Lgnature of NotanyPubtid

NOTARY PUBLIC. STATE OF ILLINOIS
MY COMMISSION EXPIRES 9-9-2003

Notary Public iand for
(pok County, _frend0 /S

FeraT0Y
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. THE STATE OF IuMOiﬁ
. COUNTY OF CUOK

/
BEFORE ME T oM Jsedti i . the undersigned, a Not

_ Public in and for.said County and State, on this day personally appeared
known tome tobethe YWuNagive, MLuibev of

) Sevth_Shgve. -I:H’JLMS, ¢{( that exccuted the foregoing instrument, aftd known to me to be the
person who executed {ne‘jmiegoing instrument on behalf of said corporation.

, 2000.

. GIVEN UNDER MY HAND AND SEAL (OF OFFICE this iﬂ‘ day of MMC/\

Cothie A g

Rignature of Notary @]ic

OFFICIAL SEAL

TONJ LEZAMA
NOTARY PUBLIC, STATE OF ILLINGIS
' MY COMMISSION EXPIRES 9-5.2003

Notary Public ivand for
Lok Lounty, /1L £10/5

£eaaetaor
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THE STATE OF_ J-L\L/)OIS

COUNTY OF [ OOK

. BEFORE ME ﬁ?/t/ / Z,EJ/AM A , the undersigned, a Notary
* Public in and for said County and State, on this day personally appeared Kobeat 1. &-(tl:(cf

, known to me to be the  {¥l&ylaG (e, W%Mb—?._( e
F#ﬁﬂozif A{ﬂ(ﬁ@d }@’{wﬁ {LL that executed the foregoing instrdme‘rjlt, and known to me to be the
persbn who executed e ,?:;egoing instrument on behalf of said corporation.

- GIVEN UNDER MY HAND AND SEAL OF OFFICE this RM day of MM( /\ 2000,
OFFICIAL SEAL ~ ) M
TONI LEZAMA Signature ofﬁ&ary‘P/%

NOTARY BUBLIC. STATE OF ILLINOIS ‘::
MY COMMISSIO&E)‘(EIHES 4-9-2003 ;ﬂ:
Notary Public inrand for t
: ?ﬁﬁ,ﬁ, Lounty, /ézl///(.[ﬂ/é E:'
. x




UNOFFICIAL COPY

NEW KEY PRINCIPALS:

\,
Name: R\?‘x{ J. Buford \H\
Address: 1333 N. Kingsbury, Suite 3
Chicago, [llinois 60622
Date: March &, 2001

ceraTZ0T
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TRANSFERORS:

1133 N. Dearborn, LLC,
an [llinois limited hability company

Title: Managing Member
Date:  March 8§, 2001

7100 South Shore Partners, LLC,
an Ilinois limited Liabily

By:
Name:

Title: _yW\a i1y embe
pate:  March 8, 2001 7

ORIGINAL AFY PRINCIPAL:

Name:  Rgbed Biford =
Address: 1333 N. Kingsbury, Zrite 301 s
Chicago, [llinois 6062% <

Date: March 8, 2001 E“_‘
C.
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THE STATE OF I((inois

" COUNTY OF / OOK

BEFOREME  “Jo4l1 A ¥ zdu #

thc undersi gncé/aﬁl/it
Public 1n and for said County and State, on this day personally appeared 2?,

, known to me to be the m&naﬁ{ Vtﬁ WWL&@I/ ot
55 A Dpaboctr, LLC

that executed the foregoing 1nstrument and known to me to be the
person who executed {nessregoing instrument on behalf of said corporation

GIVEN UNDER MY HAND AND SEAL OF OFFICE this §7 day of MM[ h

OFFICIAL SEAL

\.%%u %/m

TONI LEZAMA Signature of Notafy Pt bhc’
NOTARY PUBLIC, STATE CF WLLINOIS
MY COMMMSSION E"PiFEQ 9.9.2003
Notary Pubplic trand for

&L . Llounty, /Z,L/ A 015

, 2000,

ﬂf‘.?ﬁ'[?i()t
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THE STATE OF ﬂ / (NS

* COUNTY OF C oaf/i

BEFORE ME ﬁ,d / Z_,Z, e A , the undersigned, a
Public in and for said County and State, on this day personal

, aNot,
ly appeared /QDM A Bb‘fé‘ffy
, known to me to be the ﬂyﬁ

3
Y —
[y

/o anagGing Mennbiv o/~
100 Safh ﬂg:m?, QV_W;{S,L[Lthat executed the foregoing instrun{ent,J and known to me to be the
; person who executed {ne‘fregoing instrument on behalf of said corporation.

. GIVEN UNDER MY HAND AND SE+L OF OFFICE this ?ﬂ/\ day of m&t/vé /l

, 2000.
QF=ICIAL SEAL
TON! LEZAMA
NOTARY i-URLIC. STATE OF ILLINOIS ()
MY COM#SSION EXPIRES $.9-2003 Notary Public inand for
(ool Lounty, / LLAALO LS
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FANNIE MAE
/L\ P ]
Name: M
C7
Title:
Date:

THE STATE OF

COUNTY OF

On the day of

, 2001, before me personally came
, to rae known, who, being by me duly sworn, did
depose and say that he/she/they is/are the

) of Fannie
Mae, who are described in and who executed the folegeing instrument on behalf of such

corporation, and did acknowledge that she executed the {ci=going instrument as the act and
deed of said corporation.

Notary Public

Fexaet2ol

(Seal)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

County of Los Angeles

On March 14, 2001 before me, Inez E. Moran, _ Notary Public
personally appeared Paul O. Lewis

X personally known to me - OR - provedto-me-eonthe-basis-ofsatisfactor-ouidensce 10 be
the person(s) whose name(s) is/aze subscribed to the within
instrument and acknowledged to me that he/she/they
executed the same in his/kes/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)

PN .
] - — IMNEZ E »‘,.“‘io;‘ AN acted, executed the instrument.
F 1% Commissioni 1760617

45 Notay Public - Zafomia € WITNESS my hand and official seal.

~ JM,L <. Moyom
&)

OFTIONAL
Though the information below is not required by 'aw, it may prove valuable to persons relying on the
document and could prevent fraudulent removal ond »eattachment of this form to another document.

Description of Attached Document
Title or Type of Document: _Assumption Release Agreement

Document Date: March 8, 2001 __ Number of Pages:
Signer(s) Other Than Named Above: None
Capacity(ies) Claimed by Signer(s)
Signer’s Name: Signer’s Name: /
O Individual ‘ 0 Individual
11 Corporate Officer O Corporate Officer

Title(s): Title(s):
g Partner — O3 Limited [J General O Partner — [J Limited 0 General
0] Attorney-in-Fact Right Thumbprint O Attorney-in-Fact Right Thumbprint
O Trustee of Signer O Trustee of Signer
O Guardian or Conservator Topof Thamb Here | [J Guardian or Conservator Top of Thumb Here
O Other: C Other:
Signer is Representing: Signer is Representing;

QC?CYZ(}I
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EXHIBIT A
to
ASSUMPTION AND RELEASE AGREEMENT

PARCEL 1:

LOTS L AND 2 IN ASSESSOR'S DIVISION OF NORTH 200 PEET OF BLOCK 17 IN
BUSHNELL'S ADDITION TO CHICAGO IN SECTION 4, TOWSNSHIP 39 NORTH, RANGE 14,
EAIST OF THE THIRD PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS.

PARCEBL 2:

TF%E SOUTH HALF OF 267 3 IN THE ASSBSSOR'S DIVISION OF THE NORTH 200 PEET OF
SLOCK 17 IN BUSHMNELL' S ADDITION TQ CHICAGC IN THE BAST HALF OF THE '
SOUTHEAST QUARTER OF Su/TION 4, TOWNSHIP 39 NCORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAY, 'IN COOX COUNTY, TLLINOIS.

?I;.RCEL 3:

THE NORTH HALF OF LOT 3 IN THE 4SJESSOR'S CIVISION OF THE NORTH 200 FEET OF
BLOCK 17 IN BUSHENELL'S ADDITION TO CHICAGO IN THE EAST HALF OF THE
SOUTHEAST QUARTER OF SECTION 4, TOVNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL «¢:

LOT 4 IN ASSESSOR'S DIVISION OF THE NORTH 200 PRET OF BLOCK 17 IN
BUSHNELL'S ADDITION TO CHICAGO IN THE EAST "ALF OF THE SOUTHEAST QUARTER OF

SECTION 4, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCTPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

a - -
TAR 17 04-414-004 | 1T 04- HIM-00S, 17-04-414-005, 17-04-41-D23

A daess 1133 Npath Dearbors
Chieago, T \Wp2%

Retuer +0 ARCS Commercial Mortsase. CD., L. p.

26901 Ajounﬁ Road
Calabasss Wi ch 4130

Atn' Shell Eisenber
Loaw" My, 221543 -
PVMA Vo. 353390 T
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EXHIBIT B
to
ASSUMPTION AND RELEASE AGREEMENT

1. Multifamily Note dated March 9, 1999, by 1133 N. Dearborn, LLC, an Illinois
limited liability company for the benefit of ARCS Commercial Mortgage Co., L.P., a

California limited partnership (“Original Lender”), as modified by an Addendum to
Note dated March 9, 1999.

2. Multifamily Mortgage, Assignment of Rents and Security Agreement, including a
Rider to Multifamily Instrument, dated March 9, 1999, by Transfer for the benefit of
Origipul Lender.

3. Replacemert Reserve and Security Agreement dated March 9, 1999 by and between
1133 N. Dearbera, LLC, an Illinois limited liability company and 7100 South
Shore Partners, LLC, 2n Illinois limited liability company and Lender.

4, Assignment of Manageinent Agreement dated March 8, 2001, by and among, 1133
N. Dearborn, LLC, an Illiucss limited liability company and 7100 South Shore

Partners, LLC, an Illinois limitcd liability company, Lender and Planned Property
Management, Inc.

5. Subordination Agreement and Non-Disturbance and Attornment Agreement dated
February 23, 1999, between Lender and Fam:ty' Pride Laundries, a Division of
Hughes Enterprises, Inc.

Assumption and Release Agreement - Fannie Mae Multistate Form 4520 12/97 (PageB-1)




