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MORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 23, 200, between FRANK D. ZITO and LORETTA J. ZITO, not
personally but as Trustees on behalf of THE FRANK 5. AND LORETTA J. ZITO LIVING TRUST under the
provisions of a Trust Agreement dated December 27, %350 whose address is 9737 W. 154TH STREET,
ORLAND PARK, IL 60462 (referred to below as "Grantor"); znd Harris Bank Argo, whose address is 7549
West 63rd Street, Summit, IL 60501 (referred to below as "Lenzer").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described red roperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; alleasements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inclucing.-stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real proporty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, Sta'e of lllinois (the "Real

Property"):
SEE LEGAL ATTACHED

The Real Property or its address is commonly known as 9737 W. 154TH STREET, ORLAND PARK, IL 60462,
The Real Property tax identification number is 27-16-208-054,

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor" means FRANK D. ZITO and LORETTA J. ZITO, Trustees under that certain
Trust Agreement dated December 27, 1990 and known as THE FRANK D. AND LORETTA J. ZITO LIVING
TRUST. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor" means and ‘includes without limitation each and all of the guarantors,
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»Loan No 321024525 {Continued)

by any person relating to such matters; and . (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, mclud:ng without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its dagents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construe 1o create any responsibility or liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence ‘in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and™ (b)
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section of the Mortgage or as a consequencé of any use, generation, manufacture, storage, disposal,
release or thrediened release of a hazardous waste or substance on the properties. The provisions of this
section of the Niortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction.and reconveyance of the lien of this Mortgage and shall not be affected by Lender's
acquisition of any ‘ntcrest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantar shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on ¢z ta the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not rémove, or Erant to any other party the right to remove, any timber, minerals
(including oil and gas), soil, ‘gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Gra:iior shall not demolish or remove any Improvements from the Real Property
without the prior written consent of l.ender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit

Improvements of at least equal value.

Lender’s Right to Enter. Lender and its acents and representatives may enter upon the Real Profperty at all
reasonable times to attend to Lender’s irieiests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of ihis Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmerital autharities applicable to the use or occupancy of the
Property, including without limitation, the Americans Vith Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold cersliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writino prior to doing $o and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardizer. -Lender may reguire Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, 10 protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unatended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this sectior, which from the character and use of the
Property are reasonably necessary to protect and preserve the Propertv.

DUE ON SALE ~ CONSENT BY LENDER. Lender may, at its option, deciare ‘inmediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s pricr written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer™ raeans the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equiteole, whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, cunirac for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignmeri. or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other méthod of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-~five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal faw or by lllinois law.

R‘AA)r(tES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

ortgage.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Ifropeny,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Propenty free of all liens having priority over or egual to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments niot due, and except as otherwise
provided in the following paragraph.

Ri%ht To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation'to pay, so long as Lender’s.interest in the Property is not g’eo ardized. If alien
e

arises or is filed as a resuit of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a

lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees or other

10227500
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_,Loan No 321024525 (Continued)

commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apgllcation of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
Bortlon of the net proceeds of the award be applied to the Indebtednéss or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall sromptly take such steps as may be necessary to defend the action and aobtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and ‘o ke represented in the proceeding by counsel of its own choice, and Grantor will deliver or
Ca#‘;e' tot_be deliveren to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FSE3 AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fecs and charges are a part of this Mortgage:

Current Taxes, Fees and Crarges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortaage and taw2 whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Properyy Crantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording.-perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxzs to which this section applies: (a) a specific tax upon this type of

Mortgage or upon all"or any part of the Inueltedness secured by this Mortgage; (b} a specific tax on Grantor

which Grantor is authorized or required to degui'it from payments on the Indebtedness secured by this type of

Mortgage; (c) a tax on this type of Mortgage cnirgeable against the Lender or the holder of the Note; and g)

% specific tax on all or any portion of the Indebirdness or on payments of principal and interest made by
rantor.

Subsequent Taxes. If any tax to which this secticn applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an cvert of Default (as defined below?, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either

{q) pays the tax before it becomes delinquent, or ;ft_))_contes‘;;s the tax as Browded above in the Taxes and —
t |e[1s gectlon and deposits with Lender cash or a sufficient corpziate surety bond or other security satisfactory

0 Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security As;_reement. This instrument shall constitute a security agreement o the extent any of the Property
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security intzrcst in the Rents and
Personal Property. In addition to recording this Mortgage in the real property recoruas, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or-enroductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property it a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender witiiin three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party}, from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney~in-fact are a part of this Montgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in_ order to effectuate, complete, perfect, continue, or Rreserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and security interests created by this Mortgage
as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with the matters referred to in this paragraph.
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UCC Remedies. With respect to all or anr part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and abaove
Lender’s costs, against the Tndebtedness. In furtherance of this rl?ht, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. [f the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the oroceeds, over and above the cost of the receivership, against the Indebtedness. ~ The
mortgagee In_ossession or receiver may serve without bond if permitted by law. Lender’s right to the
apCPomtment ot “g. receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by-a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Deficiency Judgmert. if permitted by applicable law, Lender may obtain a j.udgment for any deficiency
remaining in the Indebtedriess due to Lender after application of all amounts received from the exercise of the
rights provided in this sectior.

Other Remedies. Lender shzii have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the exiert permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exerrising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid at any
public sale on all or any portion of the Prcpe'ty.

Notice of Sale. Lender shall give Grantor rensunable notice of the time and place of any public sale of the
Personal Property or of the time after which iy private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by any paity of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otheiwise to demand strict comPIIance with that provision
or any other provision. Election by Lender to pursue uny remedy shall not exclude pursuit of anav other
remedy, and an election to make expenditures or take actici1@ perform an obligation of Grantor un er this
Mortgage after failure of Grantor to perform shall not affect Lenc.er's right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action. o enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the cour riay adiudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is invcivee, all reasonable expenses incurred
by Lender that in Lender’s opinion are necessary at any time for the orotection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable 01 aemand and shall bear interest
from the date of expenditure until reﬁald at the rate provided for in the Necte,' Expenses covered by this
Paragraph include, without limitation, however subject to_any limits under appiicab's‘aw, Lender's attorneys’
ees and Lender's legal expenses whether or not there is a lawsuit, including attorneys' fees for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or Injuiieion, appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining ut'e reports (including
foreclosure reports), surveyors’ reports, and appraisal fees, and fitle insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums providea-b; iaw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when depasited with a nationally
recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or registered mall,.post%qe prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party’s address. All copies of notices of
foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as
shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
lllinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of
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LEGAL DESCRIPTION:

PARCEL 1: THE EAST 47.50 FEET OF LOT 20 IN RAVINIA GLENS, A PLANNED UNIT
DEVELOPMENT, BEING A RESUBDIVISION OF PART OF VACATED ORLAND CENTER, A
SUBDIVISION IN THE EAST 1/2 OF THE NORTHEAST 1/4 CF SECTION 16, TOWNSHIP 36
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

PARCEL 2-£ASEMENT FOR INGRESS AND EGRESS, APPURTENANT TO AND FOR THE
BENEFIT OF PARCEL 1, AS SET FORTH AND DEFINED IN THE DECLARATION RECORDED AS
DOCUMENT MNUMRBER 90172752, IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS8(9737.W. 154TH ST, ORLAND PARK, IL 60462

CENSUS TRACT NO: 8241.12
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