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MORTGAGE

THIS MORTGAGE IS DATED MARCH 15, 2001, batveen Windy City Properties, Inc., an lllinois Corporation,
whose address is 4501-35 West Grenshaw Strect Chicago, IL 60624 (referred to below as "Grantor"); and
PLAZA BANK, whose address is 7460 W. IRVING P2RK RQAD, NORRIDGE, IL 60634 (referred to below as
"Lender").

GRANT OF MORTGAGE. For valuable consideration, Graniar mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following desciibed real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; ali easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (ncluding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the-resi property, including without fimitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, State of Illinois (the "Real
Property"):

LOTS 1 THROUGH 16, INCLUSIVE, IN BLOCK 4 IN D.S. PLACES 3RD ADLITION TO CHICAGO, BEING
A SUBDIVISION OF THE EAST 1/2 OF SOUTHWEST 1/4 OF SECTION 15 TOWNSHIP 39 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF THE CHICAGO AND
GREAT WESTERN RAILROAD (EXCEPT THE WEST 33 FEET THEREOF) IN COOK ZCUNTY, ILLINOIS.

The Real Property or its address is commonly known as 4501-35 West Grenshaw Street, Chicago, IL 60624,
The Real Property tax identification number is 16-15-328-001, 002, 003, 004, 005, 006, 007, 00G, 009, 010, 011,
012, 013, 014, 015, 016, Vol. 563.

Grantor presently assigns to Lender all of Grantor’s right, titie, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security mterest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word "Grantos” means Windy City Properties, Inc.. The Grantor is the mortgagor under this
Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors
sureties, and accommodation parties in connection with the Indebtedness.
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Loan No 11127156 (éontinued) _

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Llabllllt:?( Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Ame,ndments and Heauthorization Act of 1986, Pub. L. No.
99-499 ("_SAﬁA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6801, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance" shall also include, without limitation, {Jetroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor’s ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of angr hazardous waste or substance by any person on, under, about or from thg Property;
(b) Grantor has no know e%ge of, or reason to believe that there has been, except as previously disclosed fo
and acknowledged by Lender in writing, (g any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the PropenK_by
any prior owrers or occupants of the Propergz or (12 any actual or threatened litigation or claims of any kind
by any person-rslating to such matters; and (c) xcept as previously disclosed to and acknowledged by
Lender in writirg, -{) neither Grantor nor any tenant, contractor, agent or other authorized user of the Praoperty
shafl use, genercte, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (i) any such activity shail be conducted in_compliance with ali
applicable federal, siaic. and local laws, regulations and ordinances, mcludmg without limitation those laws,
regulations, and ordinanccs described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such irspactions and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of fn-Froperty with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s pursoses only and shall not be construe to create any responsibility or liability
on the part of Lender to Granto: %1 19 any other person. The representations and warranties contained herein
are based on Grantor's due diligencs. in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) rcleases and waives any future claims against Lender for indemnity or

. Contribution in the event Grantor becorrcs fiable for cleanup or other costs under any such laws, and™ (b)
agrees to indemnify and hold harmlets i.ander against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender mey siractly or indirectly sustain Jor suffer resulting from a breach of
this section of the Mortgage or as a consencnce of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation (o in.demnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyance of the lies i this Mortgage and shall not be affected by Lender's
acquisition of any interest in the Property, whether by fureclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or periit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of in2 Pro erty. Without limiting the generality of the
foregoing, Grantor will not remove, or Ig;grant to any other ‘party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without tiz prior-written consent of Lender. .

Removal of Improvements. Grantor shall not demolish or remove ariy’ Improvements from the Real Praperty
without the prior written consent of Lender. As a condition to the teinsval of any improvements, Lender mag
require Grantor to make arrangements satisfactory to Lender to renlacé such Improvements  wit
Improvements of at least equal value.

Lender's Ri?ht to Enter. Lender and its agents and representatives may 2nter upon the Real Profperty at all
reasonable tmes to attend to Lender’'s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply witr 2t laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicablé to the 1.s» or occupancy of the

- Property, including without (imitation, the Americans With Disabilities Act. Grantor may contest in good-faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, inciuding appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and s0 long &s,'in Lender's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protecl. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
otheér acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer® means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease~option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partrership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, parinership interests
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time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and

attorney—-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certi‘icates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or r;1)re$erve (a) the obligations of Grantor under the Note,
this Mortgage, ana tne Related Documents, and (b) the liens and security Interests created by this Morigage
as first and prior lers on the Property, whether now owned or hereafter acquired by Grantor. Uniess
prohibited by law or 2yreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurrea-in’<onnection with the matters referred to in this paragraph.

Attorney~in-Fact. |f Grantar fzils to do any of the things referred to in the preceding paragraph, Lender may

. do so for and in the name of Grantor and at Granior's expense. For such purposes, Grantor hereby
irrevocably appoints Lender-25 Grantor’s attorney-in—fact for the purpose of making, executing, delivering,
filing, recording, and doing all ot'er things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to i tie preceding paragraph.

FULL PERFORMANCE. If Grantor pa¥s a1l the Indebtedness, including without limitation all future advances,
when due, and otherwise performs all the oblinations imposed upon Grantor under this Mortgage, Lender shall
execute and deliver to Grantor a suitable satisfation of this Mortgage and suitable statements of termination of
any financing statement on file ewc_iencm? Lencier's security interest in the Rents and the Personal Property.
Grantor will pay, if permitted by applicable faw, arny r=asonable termination fee as determined by Lender from time
to time. If, however, payment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third
party, on the Indebtedness and thereafter Lender is for'cea to remit the amount of that payment Sa) to Grantor's
trustee in bankruptcy or to any similar person under any federal or state bankruptcy law or law for the relief of
debtors, (b) by reason of any judgment, decree or order of any rourt or administrative body having jurisdiction over
Lender or any of Lender’s property, or () by reason of any sattlement or compromise of any claim made by
Lender with any claimant (including without limitation Grantor;, tne Indebtedness shall be considered unpaid for
the purpose of enforcement of this Morigage and this Mortgags shall continue to be effective or shall be
reinstated, as the case may be, notwithstanding any cancellation’ of this Mortgage or of any note or other
instrument or agreement evidencing the indebtedness and the Property will continue to secure the amount repaid
or recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall
Ble r%)ound by any judgment, decree, crder, settiement or compromise-elating to the Indebtedness or to this
ortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an ¢veat of default ("Event of Default")
under this Mortgage: .

Default on Indebtedness. Failure of Grantor to make any payment when due oir_he Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by ths Nortga#]e to make any
payr{}ent for taxes or insurance, or any other payment necessary to prevent filing oi-si 0 effect discharge of
any lien.

Compliance Default. Failure of Grantor to comply with any other term, obfigation, covenant or condition
contained in this Mortgage, the Note or in any of the Related Documents.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security

agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
. may materially affect any of Grantor’'s property or Grantor's ability to repay the Note or Grantor’s ability to
perform Grantor’s obligations under this Mortgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgi‘age,, the Note or the Related Documents is false or .misleading in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases te be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason.

Insolvency. The dissolution or termination of Grantor's existence as a going business, the insolvency of
Grantor, the appointment of a receiver for any part of Grantor’'s Property. any assignment for the benefit of

_ creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-heip, repossession or any other method, by any creditor of Grantor or by any governmental
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Loan No 11127156 (Continued)

Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Aftorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may ad,udge reasonable as attorneys
fees at trial and on any appeal. Whether or not any court action is invoived, al reascnable expenses incurred
by Lender that in Lender’s opinion are necessary at ang time for the protection of its interest or the
enforcement of its rights shall become a part of the indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses covered by this
aragraph include, without limitation, however subject to any limits under applicable law, Lender’s attorneys'
ees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys' fees for bankrupicy
proceedings (including efforts to modify or vacate an automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtainin title reports (including
foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile (unless
otherwise requir<d by law), and shall be effective when actually delivered, or when deposited with a nationally
recognized overnign“sourier, or, if mailed, shall be deemed effective when deposited in the United States mail first
class, certified or iegistered maul,.post%ge prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may.change its address for notices under this Mortgage by giving formal written notice to the
other parties, specifyin, that the purpose of the notice is to cha_ngﬁ the party’s address. All copies of notices of
fareclosure from the.ho?de-‘ o7 any lien which has priority over this Mortgage shall be sent to Lender’s address, as
shown near the beginning uf this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, 1cgeiner with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matiars set forth in this Mortgage. No alteration of or amendment to this
ongage shall be effective unless given \n writing and signed by the party or parties sought to be charged or

" bound by the alteration or amendment. -

Annual Reports. If the F’roper_t]y is used ici purposes other than Grantor’s residence, Grantor shall furnish to

Lender, upon request, a certified statemernr of net operating income received from the Property durin

Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operatlngp1 income” sha

trgeag all cash receipts from the Property less all casi expenditures made in connection with the operation of
e Property.

Applicable Law. This Mortgage has been delivered to-Lender and accepted by Lender in the State of
Hlinois. This Mortgage shall be governed by and coneiruzd in accordance with the laws of the State of
Ilinois.

~ Caption Headings. Caption headings in this Mortgage are Yor conwvenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by {nis Mortgage with any other interest or
estate |tn ]ghLe F(’jroperty at any time held by or for the benefit of Lendar in any capacity, without the written
consent of Lender.

Multiple Parties; Corporate Authority. All obligations of Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor.- Thic. means that each of the
persons signing below is responsible for all obligations in this Mortgage.

Severability. If a court of competent jurisdiction finds any provision of this Meiage to be invalid or

. unenforceable as to any person or circumstance, such finding shall not render tha* nrovision invalid or
unenforceable as to any other persons or circumstances. |If feasible, any such offendiig' provision shall be
deemed to be modified to be within the limits of enforceability or validity;” however, if the Jffending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all oiher respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parfies, their successors and assigns. |f
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to rantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
{oab%%r%nce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

" Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all ricﬁ;hts and benefits of the
homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Mortgage.

Waiver of Ri?ht of Redemption, NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b), AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY.
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Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed b¥1 ender. No delay or omission on the
part of Lender in e.xermsm%_any right shall o[perate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obllg;atlons as to any future transactions, Whenever consent by Lender is required in this Mortgage,
the grantlngho such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

CORPORATE ACKNOWLEDGMENT

.
STATE OF %z&cﬂf/}’) y
( ) 88
COUNTY OF "4’ )

On this / Y 4& day of M , 20 0 I , before me, the urdarsigned Notary Public, personaily
appeared Terrance L. Palmer, President; and Allen |. Kutching, Secretary «f Windy City Properties, Inc., and
known to me to be authorized agents of the corporation that executed the Xicrtgage and acknowledged the
Mortgage to be the free and voluntary act and deed of the carporation, by authority i its Bylaws or by resolution
of its board of directors, for the uses and purposes therein mentioned, and on oath siated-that they are authorized

to execute this Mortgage apd in fact executed the Mortgage on behalf of the corporation.
‘ N

BM { Wﬁ Residing at %&?0
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Notary Public in and for the/State of p 40} :é WFFICIAL SEAL
o _ 0/ 02, 3 BDAOTHY E MICHALCZYK
My commission expires — NOTARY PUBLIC, BTATE OF ILLINOIS

MY COMMISSION EXPIRES: 12/10/02
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