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wORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of t'ie Mortgage, exceed $3,480,000.00.
MALDEN~LELAND LLC
THIS MORTGAGE dated January 31, 2001, is made and erecuted between MalismekKukisth LK, an lllinois
Limited Liabitity Company, whose address is 2636 North Lin.coln, Chicago, IL 60614 (referred to below as
"Grantor") and Bridgeview Bank and Trust, whose address is 7940 S. Harlem Ave., Bridgeview, IL 60455

(referred to below as "L.ender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgagas. warrants, and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real [noperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; ahi casements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stack in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property,..ncluding without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located iti Cook County, State of
lilinois:

LOT 133 IN SHERIDAN DRIVE SUBDIVISION, BEING A SUBDIVISION OF THE NORTH 3/t OF THE EAST
1/2 OF THE NORTHWEST 1/4 OF SECTION 17, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, TOGETHER WITH THAT PART OF THE WEST 1/2 OF SAID NORTHWEST 1/4 OF
SECTION 17, WHICH LIES NORTH OF THE SOUTH 800.00 FEET THEREOF AND EAST OF GREEN ROAD,
IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 4701-03 North Malden, Chicago, IL 60640. The
Real Property tax identification number is 14-17-104-012-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
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foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without-Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now £ hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including w.thout limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinzitcz. or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Granior has notified Lender in writing prior to doing so and so long as, in Lender’s sole
opinion, Lender’s interests ir the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasgnably satisfactory to Lender, to protect Lender’s interest. . ’

Duty to Protect. Grantor agrees welner to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set Turth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all ¢venis prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service (narges levied against or on account of the Property, and
shall pay when due all claims for work done on or for seivires rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having pricrity over or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writ'ng by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Coritest raragraph.

Right to Contest. Grantor may withhold payment of any tax, assessmznt, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in tr.e Property is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) dz after the lien arises or, if a lien
is filed, within fifteen {15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety hond or cther security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and sitorneys’ fees, or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any ccntest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before enforcement aGainst the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnisher in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request of
Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of
such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Martgage:




G875

>
Ay

10

UNOFFICIAL COPY

ajgedydde Aue jo wiay ayl (1) Jayua Buunp anp swo2aq 0} sluswAed Juswyrisul Aue ylim ajqeded aq pue Buowe
pauoiodde aq pue 310N 8y} Jo a3ueleq ayi 0} pappe aq (@) ‘puewsp uo ajqeied aq (y) | ‘uondo s epua
Te ‘pue ssBUP3)GOpPU| 2yl 40 Led e 8wo2aq ||IM sasuadxa yans |y iojueln) Aq JuswAedal jo ayep ay) 0] iapus Aq
pted Jo pasindul 91ep ayl Wosj 2J0N ayl Japun pabileyd ales sy Je 1sasslul Jeaq uayl (M sesodind Yons 1oy JspuaT
Aq pred Jo paunaur saunipuadxa yans |y Abiadoud aul Buiniesasd pue Buueiurew ‘Buunsul Joj s1s02 ([ Buiked
pue Auadold ay) uo paded 10 palAs) sl AUE JB ‘SWIBID JSYI0 PUB SAJUBIGUINIUD ‘SISAIBIUL A)lINJBS ‘SUDI| ‘Soxe)
Ire Buifed 1o Buibreyasip 01 panwn| lou ng Buipnjoul ‘siendoidde swaep Jepus 1eu) uoioe Aue aye) (01 paredigo
8¢ J0u |feys Q) ABW J{eYSq S,J0JUBIE) UO JapLaT 'sjuswnsog palejay Aue Jo abebuopy siy) Japun Aed 1o abreyasip
0} pajnbal st Jorely) sunowe Aue anp usym Aed Jo aBlreyasip 0} ainjie} S JOIURIE) 0) paywl 10U Ing Buipnoul
'sjuswnooq pajejdy Aue 1o afeBuo sy jo uoisinoid Aue yim Aiduiod o) siiep JoJuRID) Ji 10 AUsdoid ay) ul 1SaIa)ul
S.Jopua 109e AjleLia1ew pinom eyl psouswiwos si Buipsasocid 10 uonde Aue J| 'STHNLIGNIAXZ S.HIANT

‘Auadoid aul Jo 1802 swadejdas
an[eA ysed syl sl uivlep Japus 0} Alolejsies sosiesdde Juspuadapur ue aaey 'J8pua Jo 1senbaa uodn ‘[jeys
loein Adijod ay; 10 ajep uonesidxe syl (G) pue lanjea Jey) Buiuwualep Jo Jauuew syl pue ‘Ausdoid yons
JO @nfeA Juswaoeldes U310 usyl ay) ‘painsul Auedosd ayl () ‘Adlod eyl Jo Junowe syl (g) ‘painsul sysu
3yl () ‘aunsurayl o swru 8yl () Bumoys saueinsul jo Aagjod Bunsixa yoee uo podel B Japua 0} Ysiuing
leys JolueID) 'JESA B 3OUO LUEL) 8J0W JOU JSASMOY ‘13puaT Jo Jsonbas uodn "asuesnsu] uo poday g Jojue.ir)

‘Auedoid yans o a[es 8ins0|93.0} Aue 1e Jo ‘aBebuop syl jo
suoisircid By} Japun piay a[es 1GUlo J0 Bfes $,991sN} Aue Je afeBLop sy AQ pasenod Auadoid 8y} jo Jeseyaind
8y} ‘o] ssed pue ‘o Wauaq syl Cl Zundl eYS doueinsul pasdxaun Auy "a[eS e Ssuesnsu] pandxauq)

‘Jeadde Aew s)saJslul S J0WUBIY
Se Jojuels) 01 pred aq [leys speado.d Yans ‘s85u0s1gepu| au) JO [N} Ul JuswiAed Jaye spaasoid Aue spjoy Jepuai)
}l 'ssaupalgepuj ayl Jo aouepeq fediould ay) o; meidde aq |leys ‘Aue i ‘Iepurewss sy} pue ‘1saseiul paniooe Aed
01 uaw ‘abeBLUOW sy} Japun JepuaT o) Bumo Juncue Aue Aed 01 1sJy pasn aq |feys Auadold syl JO LOIRI0ISa)
10 Jredal sy 0} PAYWILIOD 10U SBY Jepusa YIym pue 1d:5331 JIay) Jele sAep 081 UM PAsINGSIP US3q 10U 9ARY
Yolym spaasosd Auy -ebebuopy siyl Jopun }nesep ul 10U 81 JOUBIY JI UONEIOISAI JO Jredal JO 1502 B|qBUOSES)
8yl Joj spsadoid syl WoJ solels) ssinquiss Jo Aed ‘a:mpusdxe yons Jo jooud Aiopejsnes uodn eys
Japue 1apuaT o} AI0loB)SleS Jsuuew e ul sluswanoidw| pufadsap 10 pabewep sy asejdal o siedal |leys
lojue.ts) “redas pue uone.0Isal 01 spaasoid syl Aidde o} s108j0 1epnaT 4 Auadoid au) 4o Jredas pue uone0lsal
ayt 4o ‘Auadoid sy Bupoaye usl Aue Jo wswhed ‘'sssupalgapL] A43 10 UOHINDS! 9y} o} speaocid ey Aldde
pue adueinsul Aue Jo Spaad0id Byl ulela) pue BAI93J ‘UDIIBIS S J8pusT B ‘Aew Japus ‘pasiedw s1 Alindas
§,J9puaT Jou 10 Jauyisym "Alfensed ayl jo sAep (G1) usayy ulyum 0S Op 3 S|l JoJueIE) J 8S0] JO Jooid ayew Aew
18pua “Auadoid ay) 0) sbewep 10 s50) Aue Jo Japua Ajnou Apdwosd jfeys ioieIE) *Spasdoid JO uoneaddy

‘UeO| By} JO WIBY B} JO) BoUeINSUI YINS UNBIURW O} pUB ‘18pua AQ pal niat asIMIBUI0 SE JO ‘welbold
9JUBINSU| pOOLS [EUCHEN 3Y) JBpun 188 s)iwil Aaod wnwixew ay) 0} dn ‘ueo| sy} Gujihoas Ausdoid ay) uo susl|
Joird Aue pue ueoj ay} Jo souereq [ediound predun [iny 8y} 10 ‘eale piezeY pooy {e109ds e vl paledo| s1 Ausdoid
8u) ey Japua Aq uaalb s1 8of10u Jalye SABP G UIYIM *B|qR[IBAR J| ‘BIURINSU| POO|H [RISRA4 Hi2IUIBW PUR UEIGO
0] s3a.6e Jojuesn) ‘eale prezey pooy [e1dads e se Aouaby JuswsbBeuep Rouabiawg eiamaq aul Jo Joyang
3yl Aq peleubisap ease ue u| paleso) aq Auadold fesy aul pinoys ‘uosiad Jayi0 Aue 1o 10Lel19 Jo ynejap
10 uoissiuo ‘1oB Aue Ag Aem Aue L paredi 84 10U [[im 18pudT JO JoAey ul aBeIaA0D Jey) Buipinol ] yswasIopus
ue apnjout Jreys osfe Aaljod aourinsu) yorg "8a110u YIns aAIB o} anie} 1o} ANjIGe] S J8INSul BY] JO JSBLWIR|ISIP
Aue Bueluod Jou pue JepusT 0 8onou uanum Joud sAep (L) ual Jo whwiuiw & noyum paysiuiip 10
Pa|1oJued aq Jou |im sbelaaod yey) uone|ndils e Bulureluod Jsunsu) Yyoes Wolj abeIBA0D JO SBIBIYILISD JOPUST 0
JOAIBP [eyS Jojuelsy “iapua 01 9|qeidadde A|qeuoseas aq ABW SB W0} YINS Ul pue saiueduwiod 8IUBINSUl Yons
Aq uanum aq |jeys saI01j0d “ainbai ABw JopUaT Se DIUBINSUI JojIog pue uondniisiul SSaUISNG ‘pIezey 0) paliwi
10u Ing Suiproul ‘SoURINSUL JBYIC YINS UEJUERW |feys JOJURIE) ‘AlleUolIppY '$3121j0d SouBINSU] Anjgen yons
ul spainsuj [euonippe se paweu Buieq Japus yum 1sanbas Aew JapueT se sjunowe abeiaA09 YINS Ul 9ouBINSUI
Allaey reseust anisuayaidwod urelurew pue aindosd ospe (leys Jojueln)y “18pua JO oA} Ui asnepo sabebuow
PIEpUEIS B YIIM pUE ‘3SNE(D 39uRINSUIOD Aue Jo uonesyidde pioAe 0] 1USI21NS Junowe Ue ul AYadoud [eay ay} uo
Siudwaoidw) (e Bunsaod anfea a|qeInsu [} Y} J0j SISeq Juawade|dal B Uo SIUSWISSIOpUs aBBISA0D PIpUBIXD
PIepUelsS Uyim 8oueinsul axy Jo saijod ueuew pue aindoid |[BYS JOUBIS) "3JUBINSU| JO SOUBUIBW

v abed (panunuon)
FOVOLHON




’

UNOFFEICIAL COR¥uszss
(Continued) Page 5

insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due
and payable at the Note's maturity. The Mortgage also will secure payment of these amounts. Such right shall be
in addition to all other rights and remedies to which Lender may be entitled upon Defauit.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: {a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver this Mortgage
to Lender.

Defense of Title.“Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Prcoe.ty against the lawful claims of all persons. In the event any action or proceeding is
commenced that queaticns Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's ¢xgense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of L'ender's own
choice, and Grantor will delive;; or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such partizieation, '

Compliance With Laws. Grantor warr2:its that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and.regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execuiisi and delivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect until such time a3 Borrower's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to congernation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessury to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but I'eiider shall be entitled to participate in the
proceeding and to be represented in the praceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation Gs«nay be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemneg by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its:€'ection require that all or any
portion of the net proceeds of the award be applied to the Indebtedness or the repeir or restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasorable costs, expenses,
and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The folluwing provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Reat Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The foliowing shall constitute taxes to which this section applies: (1} a specific tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on Borrower
which Borrower is authorized or required to deduct from payments on the indebtedness secured by this type of
Mortgage; (3) atax on this type of Mortgage chargeable against the Lender or the holder of the Note; and (4) a
specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by
Borrower.
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having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Borrower), the indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’s option, shali constitute an Event of Default under this
Mortgage:

Payme_nt Defautt. Borrower fails to make any payment when due under the indebtedness.

Default on Other “ayments. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurancz, ¢ any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mo.toage or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant or condition contained in any other agreement between Lender and Borrower or

Grantor.

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or
Grantor or on Barrower’s or Grantor's benaitunder this Mortgage, the Note, or the Related Documents is false
or misleading in any material respect, einzr now or at the time made or furnished or becomes false or
misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of (he Related Documents ceases to be in full force and .
effect (including failure of any collateral document to crat2 a valid and perfected security interest or lien) at any
time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any
member withdraws from the limited liability company, or any otier termination of Borrower's or Grantor's
existence as a going business or the death of any member, the insolvency of Borrower or Grantor, the
appointment of a receiver for any part of Borrower's or Grantor’s preperty, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proseeding under any bankruptcy or
insolvency laws by or against Borrower or Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeituve proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Sorrower or Grantor or by
any governmental agency against any property securing the Indebtedness. This inciudesa garnishment of any
of Borrower’s or Grantor's accounts, including deposit accounts, with Lender. However; tris Event of Default
shall not apply if there is a good faith dispute by Borrower or Grantor as to the validity or reisunableness of the
claim which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor gives Lender written
notice of the creditor or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor
or forfeiture proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate

reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement
between Borrower or Grantor and Lender that is not remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obligation of Borrower or
Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any
Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not be required to,
permit the guarantor’s estate to assume unconditionally the obligations arising under the guaranty in a manner
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Deficiency Judgment. |f permitted by applicable law, L.ender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or
any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sals’ i.ender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Propertv-or of the time after which any private sale or other intended disposition of the Personal
Property is to be mad.. Reasonable notice shall mean notice given at least ten (10) days before the time of the
sale or disposition.

Election of Remedies. ~Fiection by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to 11a«e expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor's faiiure te-perform, shall not affect Lender's right to declare a default and exercise its
remedies. Nothing under this Mortga e or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Lender following 7«1 tvent of Default, or in any way to limit or restrict the rights and ability
of Lender to proceed directly against Grantar andfor Borrower and/or against any other co-maker, guarantor,
surety or endorser and/or to proceed ‘2gainst any other collateral directly or indirectly securing the
Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to recover such sum as the ceurt-may adjudge reasonable as attorneys' fees at trial and
upon any appeal. Whether or not any court action is-ivolved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinioi dre necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part ¢ ¢ Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure untiepaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under appiticable law, Lender's attorneys’ fees and

Lender's legal expenses, whether or not there is a lawsuit, includinc attorneys’ fees and expenses for .-

bankruptcy proceedings (including efforts to modify or vacate any autoinalic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, and appraisal fees and tiie insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to ai othor. sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitatior any notice of defauit
and any notice of sale shall be given in writing, and shall be effective when actually detivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recoanized overnight
courier, or, if mailed, when deposited in the United States mail, as first class, certified or registereu mail postage
prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of natices of foreclosure
from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address, as shown near
the beginning of this Mortgage. Any party may change its address for notices under this Mortgage by giving formal
written notice to the other parties, specifying that the purpose of the notice is to change the party’s address. For
notice purposes, Grantor agrees to keep Lender informed at all times of Grantor’s current address. Unless
otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor
is deemed to be notice given to all Grantors.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.
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plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means Malden-Leland, L.L.C.; Steven Golovan; and John Lally, and all other
persons and entities signing the Note in whatever capacity.

Default. The word "Default” means the Default set forth in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,
Pub. L. No. 99449 ("SARA"), the Hazardous Materials Transportation Act, 43 U.S.C. Section 1801, et seq., the
Resource Consenrvation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal
laws, rules, or reguiat'ans adopted pursuant thereto,

Event of Default. Thev.urds "Event of Default® mean any of the events of default set forth in this Mortgage in
the events of default seciior of this Mortgage. :

Grantor. The word "Grantor” neans Malden-Leland, L.L.C..

Guaranty. The word "Guaranty” in<ars the guaranty from guarantor, endorser, surety, or accommodation party
to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or inferaous characteristics, may cause or pose a present or potential
hazard to human health or the environment wiizis improperly used, treated, stored, disposed of, generated,
manufactired, transported or otherwise handlea. Tite words "Hazardous Substances” are used in their very
broadest sense and include without limitation any and a!l hazardous or toxic substances, materials or waste as
defined by or listed under the Environmental Laws. Tne'term "Hazardous Substances” also includes, without
limitation, petroleum and petroleum by-products or any fraciea thereof and asbestos.

Improvements. The word "Improvements™ means all existing ard future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additioiis, replacements and other construction on the

Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, anc other amounts, COsts and expenses
payable under the Note or Related Documents, together with all renewals o7_extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any ariounts expended or advanced
by Lender to discharge Grantor’'s obligations or expenses incurred by Lender te enfarce Grantor’s obligations
under this Mortgage, together with interest on such amounts as provided in this Mort jagr:.

Lender. The word "Lender" means Bridgeview Bank and Trust, its successors and assigr:s
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note” means the promissory note dated January 31, 2001, in the original principal amount
of $1,160,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on
the Note is a variable interest rate based upon an index. The index currently is 9.000% per annum. Payments
on the Note are to be made in accordance with the following payment schedule: in one principal payment of
$1,160,000.00 plus interest on January 31, 2002. This payment due on January 31, 2002, will be for all principal
and all accrued interest not yet paid. In addition, Borrower will pay regular monthly payments of all accrued
unpaid interest due as of each payment date, beginning February 28, 2001, with all subsequent interest
payments to be due on the same day of each month after that. if the index increases, the payments tied to the
index, and therefare the total amount secured hereunder, will increase. Any variable interest rate tied to the
index shall be calculated as of, and shall begin on, the commencement date indicated for the applicable
payment stream. NOTICE: Under no circumstances shall the interest rate on this Mortgage be more than the
maximum rate aliowed by applicable law.
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

&W 10238758
STATE OF )
/L ) 8§
COUNTY OF CIUO )
On this / < day of /7-25 bfwﬂf}’ : 2o | before me, the undersigned Notary

Public, personally appezred Steven Golovan, Manager

and known to me to be a member or designated agent of the limited liability company that executed the Mortgage
and acknowledged the Mongasge to be the free and voluntary act and deed of the limited liability company, by
authority of statute, its articlesof organization or its operating agreement, for the uses and purposes therein
mentioned, and on oath stated ‘inat.h="gr she is authorized to execute this Mortgage and in fact executed the

Mertgageyon behalf of }?}5 fabiity curnpany.
By I / - - Residing at ey

L AT YRR I
FRTLAS )

e ) 3] )(
Notary Public in and for the Stateb % “GFFICIAL SEAL 3‘

Daniel T. Bradley

; ; linois

My commission expires ¢ Notary Public, State of 515;2001 X
¥ 3 gy Commission Exp. 03/ ¢

¥ My Lomnissity }‘T))?))})}”)))}'
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