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I
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Loan ID: 4611430

MORTGAGE

THIS MORTGAGE {"Security Ipgrument”) is given on December 18th, 2000 . The mertgagor is
Tracey L. Mihelic &Kl Mark A. Lavey *
/‘\})J” i MARRIED TO

{"Borrower"). Th1s Security Instrument is given to
Emigrant Mortgage Company, Inc

which is organiied and existing under the laws of The Stale of New York , and whose
address is 7 Westchester Plaza, Elmsford, New York 10523
. "Lender"). Borrower owes Lender the principal sum of

Six Hundred Eight Thousand--------

! Daollars (U.S. $ 608, 000.00 ).

This debt is evidenced by Borrower's note dated the same date as this Securiiy Instrument ("Note"), which provides for
monthly payments, with the full debt, if not paid earlier, due and payable on Jacuary lst, 2031
This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals
extensions and modifications of the Note; (b) the payment of all other sums, with inferest, advanced under paragraph 7 to
protect the security of this Security Instrument; and (c) the performance of Borrower's ¢ovenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and con ey to Lender the following

described property located in Cook County, Ilinois:
See Schedule "A" attached hereto and made a part hereof.

PALTR

which has the aéldress of 911 W. Newport Avenue, Chicago [Street, Ciry),

Nlinois : 60657 [Zip Code} ("Property Address”);
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' Lot 61 in Feinberg's Sneridan Drive addition being a subdivision of 3
" Lot 3 and the South 49 fert of Lot 2 in Circuit Court Partition of "
the North 3/4 of the East’1/2 of the South East 1/4 of Section 20, -
Township 40 North, Range 14, East of the Third Principal Meridian,

in Cook County, Illinois.
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TOGETHER WITH all W€ ifnpfoveTents now or hefeaffer erecied on the property, and all easements, appurienances, and

fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this Security
Instrument. All of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants
and will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds") for: (a) yearly 1axes
and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold payments
or ground rentsion the: Property, if any; (c) yearly hazard or property insurance premiums: (d) yearly flood insurance premiums,
if any; (e) yearly niortsage insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with
the provisions of parageanh 8, in lieu of the payment of mortgage insurance premiums. These items are called "Escrow Items.”
Lender may, at any tinie /callect and hold Funds in an amount not to exceed the maximum amount a lender for a federally
related mortgage loan may roouire for Borrower's escrow account under the federal Real Estate Settlement Procedures Act of
1974 as amended from time to-tize. 12 U.S.C. Section 2601 et seq. ("RESPA"), unless another law that applies to the Funds
sets a lesser amount. If so, Lender raay, at any time, collect and hold Funds in an amount not to exceed the lesser amount.
Lender may estimate the amount ¢f Funds due on the basis of current data and reasonable estimates of expenditures of future
Escrow ltems or otherwise in accordance w.t'x applicable law.

The Funds shall be held in an instituticsn-whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an instituiion) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the
Escrow Items. Lender may not charge Borrower for liolding and applying the Funds, annually analyzing the escrow account, or
vertfying the Escrow Items, unless Lender pays Borrowerinterest on the Funds and applicable law permits Lender to make such
a charge. However, Lender may require Borrower to pay a one-time charge for an independent real estate tax reporting service
used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an agreement is made or
applicable law requires interest to be paid, Lender shall not be reguired to pay Borrower any interest or earnings on the Funds.
Borrower and Lender may agree in writing, however, that interest“shall be paid on the Funds. Lender shall give to Borrower,
without charge,:an annual accounting of the Funds, showing crediis ani debits to the Funds and the purpose for which each
debit to the Funds was made. The Funds are pledged as additional security for all sums secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitied to be heli by arplicable law, Lender shall account to Borrower
for the excess Funds in accordance with the requirements of applicable law. 1| the 2mount of the Funds held by Lender at any
time is not sufficient to pay the Escrow Items when due, Lender may so notify Boirawer in writing, and, in such case Borrower
shall pay to Lender the amount necessary to make up the deficiency. Borrower shail inake up the deficiency in no more than
twelve monthly payments, at Lender's sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall prompily refund 1o Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender; prior to the acquisition or sale
of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credis asainst the sums secured by
this Security Instrument.

3. Application of Payments, Unless applicable law provides otherwise, all payments received by Lender under paragraphs
1 and 2 shall be'applied: first, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2;
third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property
which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay
these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly
to the person owed payment, Borrower shall promptly furnish to Lender all notices of amounts to be paid under this paragraph.
If Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in
writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the lien
by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion operate to prevent the
enforcement of the lien; or (c) secures from the holder of the lien an agreement satisfactory 1o Lender subordinating the lien to
this Security Instrument. If Lender determines that any part of the Property is subject to a lien which may attain priorilﬁ OVfr
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more of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage" and any other hazards, including
floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods
that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval
which shall not be unreasonzbly withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender's
option, obtain coverage to protect Lender's rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard morigage clause. Lender
shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of
paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender's security is not lessened. If the restoration or
repair is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the sums
secured by this' SeCuri'y Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not.answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then
Lender may collect the.ins:rance proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums
secured by this Security Fistrurient, whether or not then due. The 30-day period will begin when the notice is given.

Unless Lender and Borowzr otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the moninly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 21 the Property is-dacquired by Lender, Borrower’s right to any insurance policies and proceeds resulting from
damage to the Property prior to the acquisiciea shall pass to Lender to the extent of the sums secured by this Security Instrument
immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenan-e and Protection of the Property; Borrower's Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Projper.y as Borrower's principal residence within sixty days after the execution of
this Security Instrument and shall continue to occup the Property as Borrower's principal residence for at least one year after
the date of occupancy, unless Lender otherwise agrees ir. writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrov er's control. Borrower shall not destroy, damage or impair the
Property, allow, the Property to deterioraie, or commit waste on the Property. Borrower shall be in default if any forfeiture
action or proceeding, whether civil or criminal, is begun that in {.ender’s good faith judgment could result in forfeiture of the
Property or othérwise materially impair the lien created by this Security ‘nstrument or Lender's security interest. Borrower may
cure such a defa:ult and reinstate, as provided in paragraph 18, by causing t'ie action or proceeding to be dismissed with a ruling
that, in Lender's good faith determination, precludes forfeiture of the-Dhorrower's interest in the Property or other material
impairment of the lien created by this Security Instrument or Lender's secuiity inferest. Borrower shall also be in default if
Borrower, durmg the loan application process, gave materiaily false or inaccurateipformation or statements to Lender (or failed
to provide Lender with any material information) in connection with the loan evideiced Dy the Note, including, but not limited
to, representations concerning Borrower's occupancy of the Property as a principal residcnce. If this Security Instrument is on a
leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the
leasehold and the fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender's Rights in the Property. If Borrower fails to perform the covenare/ana agreements contained in
this Security Instrument, or there is a legal proceeding that may significantly affect Lender's righis.in ihe Property (such as a
proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), taer Lender may do and
pay for whatevér is necessary o protect the value of the Property and Lender's rights in the Property. |erder's actions may
include paying :any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying
reasonable attorneys’ fees and entering on the Property to make repairs. Although Lender may take action under this paragraph
7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the
date of disbursément at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting
payment. '

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required to
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. obtain coverage substantially equivalent to the mortgage insurance previously in

cost to Borrower of the mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. If
substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each month a sum equal to
one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to
be in effect. Lender will accept, use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss reserve
payments may ho longer be required, at the option of Lender, if mortgage insurance coverage (in the amount and for the period
that Lender requires) provided by an insurer approved by Lender again becomes available and is obtained. Borrower shall pay
the premiums required to maintain mortgage insurance in effect, or to provide a loss reserve, until the requirement for mortgage
insurance ends in accordance with any writien agreement between Borrower and Lender or applicable law.

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender.

In the event of 2 total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair
market value of the Piorzrty immediately before the taking is equal to or greater than the amount of the sums secured by this
Security Instrument immegi=i=ly before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by
this Security Instrument shali<b= reduced by the amount of the proceeds multiplied by the following fraction: (a) the total
amount of the sums secured 1mmédiately before the taking, divided by (b) the fair market value of the Property immediately
before the taking. Any balance skal! be paid to Borrower. In the event of a partial taking of the Property in which the fair
market value of the Property immiuiatelv. before the taking is less than the amount of the sums secured immediately before the
taking, unless ﬁorrower and Lender otlierwize agree in writing or unless applicable law otherwise provides, the proceeds shall
be applied to the sums secured by this Security Zustrument whether or not the sums are then due.

If the Property is abandoned by Borrower. or if, after notice by Lender to Borrower that the condemnor offers to make an
award or settleja claim for damages, Borrower (ai's to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the proceecs.t-its option, either to restoration or repair of the Property or to the sums
secured by this 'Security Instrument, whether or not then ue.

Unless Lender and Borrower otherwise agree in writling, any application of proceeds to principal shall not extend or
postpone the die date of the monthly payments referred to in paiagraphs 1 and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not % Waiver. Extension of the time for payment or modification
of amortization of the sums secured by this Security Instrument granred by Lender to any successor in interest of Borrower shall
not operate to release the liability of the original Borrower or Borrower's fuccessors in interest. Lender shall not be required o
commence proceedings against any successor in interest or refuse to exiernd time for payment or otherwise modify amortization
of the sums sécured by this Security Instrument by reason of any deman( made by the original Borrower or Borrower's
successors in interest. Any forbearance by Lender in exercising any right or remiedy shall not be a waiver of or preclude the
exercise of any right or remedy. :

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. Tie covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Beriower, subject to the provisions of
paragraph 17. Borrower's covenants and agreements shall be joint and several. Any Borrowel who co-signs this Security
Instrument but'does not execute the Note: (a) is co-signing this Security Instrument only to morgage, grani and convey that
Borrower's interest in the Property under the terms of this Security Instrument; (b) is not personaily obiigated to pay the sums
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree (o evierd, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without that Bdrrower’s consent.

13. Loan, Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges,
and that law isi finally interpreted so that the interest or other loan charges collected or to be collected in connection with the
loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct
payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by first class' mail unless applicable law requires use of another method. The notice shall be directed to the Property Address
or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to
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Lender's address stated herein dress Lender designates Dy nofice 10 Borrower. Any notice provided for in this

Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph.

15. Governmg Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared
to be severable, |

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it
is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date
of this Security Instrument.

If Lender exercises this option, Lender shail give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

18. Borrower's Kigly- to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as
applicable law may specify for trinstatement) before sale of the Property pursuant to any power of sale contained in this
Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower; (a) pays
Lender all sums which then would-b¢ due under this Security Instrument and the Note as if no acceleration had occurred; (b)
cures any default of any other covenant: e. rgreements; (c) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable atiorneys! fees; and (d) takes such action as Lender may reasonably require to assure
that the lien of this Security Instrument, Lendet's rights in the Property and Borrower's obligation to pay the sums secured by
this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the
obligations secured hereby shall remain fully effectiv 2, i no acceleration had occurred. However, this right to reinstate shall
not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Porrower. A sale may result in a change in the entity (known
as the "Loan Servicer") that collects monthly payments due under the Note and this Security Instrument. There also may be one
or more changes of the Loan Servicer unrelated to a sale of the Note. I7 thare is a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 above anl applicable law. The notice will state the name and
address of the new Loan Servicer and the address to which payments sheuid be-made. The notice will also contain any other
information required by applicable law.

20. Hazardous Substances. Borrower shall not cause or permit the preserce: use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences snail 4ot apply to the presence, use, or
storage on the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal
residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawspii or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substarce or Environmental Law
of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or reulatory authority, that
any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrowel siall promptly take
all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances" are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herb1c1des volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in
this paragraph 20 "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's breach
of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless
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appl cable law |prmldes otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default;
(¢} a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and
(d) that fa:lure to cure the default on or before the date specified in the notice mav result in acceleration of the sums
secured by this, Security Instrument. foreclosure by judicial proceeding and sale of the Propertv. The notice shall further
inform Borrower of the right to reinstate after acceleration and the right to assert in the foreclosure proceeding the
non-existence of a default or any other defense of Borrower to acceleration and foreclosure. If the default is not cured on
or before the date specified in the notice, Lender, at its option, may require immediate payment in full of all sums
secured by th:s Security Instrument without further demand and may foreclose this Security Instrument by judicial
proceeding. Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph
21, including, but not limited to, reasonable attorneys' fees and costs of title evidence.

22, Rn]easp Upon payment of ali sums secured by this Securiiy Instrument, Lender shall release this Security Instrument
without charge to Borrower, Borrower shall pay any recordation costs.

23, Waivelf' of Homestead. Borrower waives all right of homestead exemption in the Property.

24. Riders to this Security Instrument. If one or more riders are execuied by Borrower and recorded together with this
Security Instrument, tie covenants and agreements of each such rider shall be incorporated imo and shall amend and supplement
the covenants and agrecrecits of this Security Instrument as if the rider(s) were a part of this Security Instrument.

[Check appl:cab[e box(es,;

[ ] Adjustable Rate Rider [ Condominium RlldEI' 114 Family Rider
Graduated Payment Ride! [ Planned Unit Developmem Rider [_] Biweekly Payment Rider
BallooniRider [ Rate lmprovemem Rider [ Second Home Rider

Ldva Rider [x ] Other(s) [specify] Rider "R"

: Kider to Mortgage
BY SIGNING BELOW, Borrower accepts and.agrees to the terms and covenants contained in this Security Instrument and

in any rider(s) executed by Borrower and recorded with-it,

Witnesses: ‘ Z/ Z WM
i (.08 (Seal)

'f'racey L J.nn ic -Borrower

|
i (k L N (Seal)
! Mar

A _.aveyo, SIGNII‘& SOLELY TO -Borrower
WAIVE ANY AN ALL HOMESTEAD RIGHTS

; (Seal) avl (Seal)
! -Borrower -Borrower
|
STATE OF ILLINOIS, Cock County ss:
I, THE UNDERSIGNED ' . 2 Notary Public in and for said cotnty and state do hereby certify

i
that Tracey L. Mihelic and Mark A. Lavey

, personally known to me to be the same persorni(s) whose name(s)

subscribed to the forcgomg instrument, appeared before me this day i in person, and acknowledged that THEY

signed and delivered the said instrument as THEIR free and voluntary act, for the uses and purposes therein set forth.
Given underl my hand and official seal, this 18th % of December 2000

My Commission Expires: %b\m

Mry Pubflc

]
:
i
|
i
b
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(I Year Index-Payment Cap)

THIS ADJUSTABLE RATE RIDER is made this__ 18th day of December = 2000
and incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Deed (the "Security Instrument") of the same date given by the undersigned (the "Borrower") to
secure Borrower's Adjustable Rate Note (the "Note") to EMIGRANT Mortgage Company, Inc., 7
Westchester Plaza, Elmsford, New York 10523 (the "Lender") of the same date and covering the property
described in the Security Instrument and located at:

..................................................................

(Property Address)

THE NOTE ZONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
: INTEREST RATE AND THE MONTHLY PAYMENT

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender furtner covenant and agree as follows:

A, INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial interestrate of __7.250  %. The Note provides for changes in the
interest rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYM#NT CHANGES
(A) Change Dates

The interest rate I will pay may change on the first dav of __ January 2006 , and on
that day every 12th month thereafter. Each date on wiiich piy-interest rate could change is called a
"Change Date".

(B) The Index

Beginning with the first Change Date, my interest rate will be base op an Index. The "Index" is the
weekly average yield on United States Treasury Securities adjustea tora constant maturity of __one
year(s), as made available by the Federal Reserve Board. The Index is-published in the Federal
Reserve Bulletin and made available each week by the Federal Reserve Bozrd.in Statistical Release
H.15(519). The most recent Index figure available as of the date 45 days befor: each Change Date is
called the "Current Index".

If the Index is no longer available, the Note Holder will choose a new index wkich is based upon
comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before cach Change Date, the Note Holder will calculate my new interest rate by adding
Two _and three guarters percentage points ( __2.750 %) to the Current Index and then
by rounding the result of this addition to the nearest one eighth of one percentage point (0.125%).
This will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to
repay the unpaid principal that [ am expected to owe at the Change Date in full on the maturity date
at my, new interest rate in substantially equal payments. The result of this calculation is called the
"Full Payment". Tt will be the new amount of my monthly payment.

(D) Effective Date of Changes

My new interest rate will become effective on each Change Date. 1 will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the
amount of my monthly payment changes again.

LAW 116 EMC | im E{.%gggdersw/\l 16A
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amount of my monthly payment before the effective date of any change.” The notice will include
information required by law to be given me and also the title and telephone number of a person who
will answer any question I may have regarding the notice.

(F) Limitations on Interest Rate Adjustments

The interest rate I am required to pay at the first Change Date will not be greater than
a 750 % or less than _ g _350%. Thereafier, my interest rate will never be increased or
decreased on any single Change Date by more than two percentage points (2.0%) from the rate of
interest | have been paying for the preceding twelve months. My interest rate will never be greater
than._13.750 % or less than 6.750 % per annum.

B. TRANSF ER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Uniform Covenant 17 of the Security Instrument is amended to read as follows:

Traasfcr of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or
any interest in’ 1%is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and
Borrower is not a‘natural person) without Lender's prior written consent, Lender may, at its option, require
immediate paymentirTull of all sums secured by this Security Instrument.

If Lender exercises: the option to require immediate payment in full, Lender shall give Borrower
notice of acceleration. The natice shall provide a period of not less than 30 days from the date the notice is
delivered’ or mailed within which Borrower must pay all sums secured by this Security Instrument, If
Borrower fails to pay these suins prior to the expiration of this period, Lender may invoke any remedies
permitted by this Security Instrumerit without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

Adjustable Rate Rider.
........ &. / HAKL (Seal)
Tracey L. Myélic - Borrower -
N
A Y« 1 24 (Seal)
i Mank A. Lavey\) SIGNING :SOLELY TO WAIVE ANY & ALL - Borrower -
HOMESTEAD RIGHTS

e e (Seal)
| - Borrower -

i
........................................................ (Seal)
: - Borrower -
LAW 116 EMC | {Rev11/30/99) j\fonnsiriders\NA 1 16A
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1-4 FAMILY RIDER

Assignment of Rents ioan # 4611430

THIS 1-4 FAMILY RIDER is made this 18th day of December , 2000 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Dred (the "Security Instrument”) of the same date given by the undersigned (the "Borrower") to
securé Boriewver's Note to

; Emigrant Mortgage Company, Inc

(the
"Lender") of the samic Zaie-and covering the Property described in the Security Instrument and located at:

911 W. Nexport Avenue Chicago, Illinois 60657
; [Property Address)

|

1-4 FAMILY COVENANTS. In a<dition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covZpunt and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In addition to
the Property described in the Security Instrument, the following items are added to the Property
descrlptlon and shall also constitute the Property covered by the Security Instrument: building materials,
appllances and goods of every nature whatsoever now o/ hzreafter located in, on, or used, or intended to
be used in connection with the Property, including, but not-imited to, those for the purposes of supplying
or distributing heating, cooling, electricity, gas, water, air zad light, fire prevention and extinguishing
apparatus, security and access control apparatus, plumbing, bain tubs;<vater heaters, water closets, sinks,
ranges, stoves, refrigerators, dishwashers, disposals, washers, dryers, awnings, storm windows, storm
doors, screens, blinds, shades, curtains and curtain rods, attached mirrois, cabinets, panelling and attached
floor coverings now or hereafter attached to the Property, all of which, jicluding replacements and
addmons thereto, shall be deemed to be and remain a part of the Property covered by the Security
Instrument. All of the foregoing together with the Property described in the Sexurity Instrument (or the
leasehold estate if the Security Instrument is on a leasehold) are referred to in this 1-4 Fami! y Rider and the
Secunty Instrument as the "Property.”

MULTISTATE 1- 4 FAMILY RIDER - Fannis Mae/Freddie Mac Uniform instrument Initials: 77'/4/(
! Page 1 of 3 Form 3170 9/90
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B USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree to or make
a change in the use of the Property or its zoning classification, unless Lender has agreed in writing to the
change. Borrower shall comply with all laws, ordinances, regulations and requirements of any
governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not allow any lien
inferior to-the Security Instrument to be perfected against the Property without Lender's prior written
permission.

D. REN7-1,08S8 INSURANCE. Borrower shall maintain insurance against rent loss in addition to
the other hazards £z which insurance is required by Uniform Covenant 5.

E. "BORKGWER'S RIGHT TO REINSTATE" DELETED. Uniform Covenant 18 is deleted.

F. BORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agree in writing, the
first sentence in Uniforin Covenant 6 concerning Borrower's occupancy of the Property is deleted. All
remaining covenants and agreements set forth in Uniform Covenant 6 shall remain in effect.

G. ASSIGNMENT OF LEACES, Upon Lender's request, Borrower shall assign to Lender all leases
of the Property and all security deposits made in connection with leases of the Property. Upon the
assignment, Lender shall have the right 2 modify, extend or terminate the existing leases and to execute
new leases, in Lender's sole discretion As used in this paragraph G, the word "lease” shall mean
"sublease” if the Security Instrument is on a-!lzschold.

H. ASSIGNMENT OF RENTS; APPOINTMYNT OF RECEIVER; LENDER IN POSSESSION.
Borrower absolutely and unconditionally assign. and transfers to Lender all the rents and revenues
("Rents") of the Property, regardless of to whom the Rents of the Property are payable. Borrower
authorizes Lender or Lender's agents to collect the Rents, aud agrees that each tenant of the Property shall
pay the Rents to Lender or Lender’s agents. However, Beirowar shall receive the Rents until (i) Lender
has gilven Borrower notice of default pursuant to paragraph 20 ¢f the Security Instrument and (ii) Lender
has given notice to the tenant(s) that the Rents are to be paid to Lendsi-ar Lender's agent. This assignment
of Rents constitutes an absolute assignment and not an assignment for addjtional security only.

If Lender gives notice of breach to Borrower: (i) all Rents received by Borrower shall be held by
Borrower as trustee for the benefit of Lender only, to be applied to the suins secured by the Security
Instrument; (ii} Lender shall be entitled to collect and receive all of the ‘kents of the Property; (iii)
Borrower agrees that each tenant of the Property shall pay all Rents due and unpaid w0 Lender or Lender's
agents upon Lender's written demand to the tenant; (iv) unless applicable law provides ottizrwise, all Rents
collected by Lender or Lender's agents shall be applied first to the costs of taking conwrol uf-and managing
the Property and collecting the Rents, including, but not limited to, attorneys’ fees; rzceiver's fees,
premiums on receiver's bonds, repair and maintenance costs, insurance premiums, taxes, assessinents and
other charges on the Property, and then to the sums secured by the Security Instrument; {v). lender,
Lender's agents or any judicially appointed receiver shall be liable to account for only those Rents actually
received; and (vi) Lender shall be entitled to have a receiver appointed to take possession of and manage
the Property and collect the Rents and profits derived from the Property without any showing as to the
inadequacy of the Property as security. -

Initials W
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lf the Rents of the Property are not sufficient to cover the costs of taking control of and managing the
Property and of collecting the Rents any funds expended by Lender for such purposes shall become
indebtedness of Borrower to Lender secured by the Security Instrument pursuant to Uniform Covenant 7.

Borrower represents and warrants that Borrower has not executed any prior assignment of the Rents
and has not and will not perform any act that would prevent Lender from exercising its rights under this
paragraph.

Lendes, or Lender's agents or a judicially appointed receiver, shall not be required to enter upon,
take conirol-of or maintain the Property before or after giving notice of default to Borrower. However,
Lender, or Lénder's agents or a judicially appointed receiver, may do so at any time when a default occurs.
Any applicaticn of Rents shall not cure or waive any default or invalidate any other right or remedy of
Lender. This assi2nrient of Rents of the Property shall terminate when all the sums secured by the Security
Instruiment are paid ‘n-fall.

I. CROSS-DEFAUT'T PROVISION. Borrower's default or breach under any note or agreement in
which Lender has an interect <hall be a breach under the Security Instrument and Lender may invoke any of
the reinedies permitted by the Security Instrument.

BY SIGNING BELOW, Borros/er accepts and agrees 10 the terms and provisions contained in this
1-4 Family Rider.

V?&WZ M (Shal) MJ\(}\ YJW\/ (Seal)

Tracey L/ ihelic -Borrowe Mark A. eY STGNING SOLFE¥ %o
WAIVE ANY AND ALL HOMESTEAD RI(&{TF)
€4

: (Seal} F4va

; -Borrower -Borrower

|

? (Seal) ~ {Seal)

' ‘ -Borrower -Borrower

, {Seal) A (Seal)

E -Borrower -Borrower
@-)-57U (9801) Page 3 of 3 Form 3170 9/90
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25. If a change in applicable law would make any proviston of the Note or this Mortgage unenforceable, Lender may require immediate payment
int full of all sums:secured by this Mortgage as that phrase is defined in Paragraph 21 of this Mortgage. If Lender requires immediate payment in
full under this Paragraph 25, Lender will take steps and may act as specified in the last paragraph of Paragraph 17,

|

26. If any fixture'attached to the Property is removed or damaged, | will replace it immediately,

27. Within ten (10) days after Lender sends to me a notice requesting that I do so, 1 will give to Lender a written statement, called an estoppel
certificate, of the amount that | owe Lender on the Note and this Mortgage and whether or not 1 have any rights or claims to reduce or not pay the
amount Lender states that | owe.

28. Lender may require immediate payment in full, as that phrase is defined in Paragraph 21 of this Mortgage within thirty (30) days after Lender
sends me a notice informing me of the passage of any new law requiring Lender to pay a tax or assessment because Lender is the holder of the Note
and this Mortgage.: If Lender requires immediate payment in full under this Paragraph 28, Lender will take the steps and may act as specified in the
last paragraph of Paragraph 17 herein, notwithstanding anything herein contained to the contrary.

29. Tagreeto con;ect any vielation of any law affecting the Property within ninety (90) days after I receive notice that any governmental body has
determined the existence of juck violation.

30. If Lender staris a foreclosurc 7<tion; a) Lender may ask the court to appoint, without prior notice {0 me. and without reference to the value of
the property, a Receiver to enter arid/tak~ possession of the Property, to look after the Property and to collect rents from any tenants on the
Property. bj | shall pay monthly in advaac toLender or to any Receiver a fair charge for the use of the Property that 1 occupy. 1f 1 do not pay this
fair charge, Lender or the Receiver may sue to.2sllect it or to remove me, or both: ¢) If there is a sale at foreclosure, | agree that the Property may
be sold in one parcel. Lender may give the Not< 2ad this Mortgage to an attorney to foreclose or to collect money | owe under the Note and this
Mortgage, or to retedy any of the promises 1 have novkept. If Lender does so, it may add all its legal fees, costs and other expenses to the amount
I owe. together with interest at the rate specified in the Note:

31. I'will not collect more than cone (1) month's rent in advalice froim any tenant or occupant without Lender's written consent.

32. Any claim. demand or charge made against property in conniction with an obligation that has not been fulfilled is known as a "lien".
Notwithstanding the provisions of Paragraph 4 of this Mortgage, | agreetapay or satisfy all liens against the property that may be superior to all or
a part of the lien of this Mortgage within thirty (30) days after Lender sends’t='me a written notice of the existence of such a lien,

33. 1 promise to furnish Lender with any documents or information which Lefide: iy require in connection with making a change in the interest
rate under the Not¢ secured by this Mortgage. and [ also promise to sign any doctmzptwhich Lender may require me to sign in connection with
any such interest rate change.

34. The Lender mja'y. after default, at its option, if so permitted by law, foreclose the mortgazc se that the property may be sold subject to the
mortgage given as s!ccurily herein.

35. The Borrower shall not claim or demand or be entitled to receive any credit or credits on account of the principal or interest due or to grow due
on this mortgage or the obligation intended to be secured hereby for taxes of other charges assessed againsy the Prenerty or any part thercof,

36. I represent and warrant that the Property will be used as my primary residence, and 1 acknowledge tiat the Lender has relied on this
representation and warranty in accepting the Note and this Mortgage at the Initial Interest Rate and terms of interest're¢ adjustment set forth in the
Note, and in issuing the commitment for the loan secured by this Mortgage at the commitment and/or loan ortgmaiion fee set forth in the
commitment. Notwithstanding the provisions of Paragraph 6(A) of this Mortgage. in the event the Lender determines that 1 am not using the
premises as my primary residence at any time starting 30 days after the date of this Mortgage continuing Lo the first anniversary of this Mortgage,
the Initial Interest Rate set forth in the Note will be increased by one percent (1%) per annum and the interest rate at each interest change date will
be increased by an additional one percent (1%) above the adjusted interest rate calculated as set forth in the Note and Adjustable Rate Rider herein:
said changes to be applicd (a) retroactively from the date of this Mortgage to all unpaid and any previously paid principal, and (b) throughout the
term of this Morigage. In addition, an additional commitment fee of one percent (1%} of the original principal amount of the Loan shall be
immediately due and payable. Failure by me to pay any amount due under this Paragraph within fifteen (15) days after notice thercof will give the
Lender the right to require immediate payment in full under Paragraph 21 hereof,

37. Inthe event that | am also obtaining a bridge loan from Lender, covering the premises

_ , any event of default under the loan documents for said
bridge loan shall also be an event of default hereunder and shall entitle Lender to require immediate payment in full as set forth in Paragraph 21
hereof. Any default under any other loan of any kind that I may have with Lender now or in the future will also be an event of default under this
Mortgage and the Note. Lender shall have a lien on any of my deposit balances now or hereafter on deposit with Lender; together with full
authority to set off such deposit balances against the amounts due under this Mortgage and the Note, and Lender may at any time, without notice,

4611430
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deposits I have with Lender or other debts owed to me by Lender against any monthly payments or other amounts due under this Mortgage or the
Note.

38. Notwithstanding anything to the contrary contained in Paragraph 22 of this Mortgage, Lender may charge a reasonable fee for processing a
payment of all améunts due under the Note and this Mortgage.

39. [ agree that ;Paragraph 18 of this Morigage is hereby deleted, and I shall have no right to reinstate the Note and this Mortgage after
acceleration thereof under any provision of this Mortgage. | further agree that notwithstanding anything contained in Paragraph 21 I shall have no
right to receive a notice of a right to reinstate after acceleration of this Mortgage®,

40, Notwithstandilng Paragraph 36 or any other provision contained in this Mortgage. if the Property is a 2 to 4 family residence, 1 will occupy at
least one unit on the Property in compliance with Paragraph 6 of this Mortgage.

41. If Lender requircs immediate payment in full or if I abandon the Property, then Lender, persons authorized by Lender, or a receiver appointed
by a court at Lender's request may: (A) collect the rental payments including overdue rental payments, directly from the tenants; (B) enter on and
take possession of the Property (C) manage the Property; and (D) sign, cancel and change leases. If Lender notifies the tenants that Lender has the
right 1o collect rental néymisnts directly from them under this Paragraph 41, 1 agree that the tenants may make those rental payments to Lender
without having to ask whetiier [ have failed to keep my promises and agreements under this Mortgage. If there is a judgement for Lender in a
lawsuit for foreclosure and tale, | will pay to Lender reasonable rent from the date the judgement is entered for as long as I occupy the Property.
However, this does not give m<ithe right to occupy the Property. All rental payments collected by Lender or by a receiver, other than the rent paid
by me under this Paragraph 41 wiil be used first to pay the costs of collecting rental payments and of managing the Property. If any part of the
rental payments remains after those costs/ave been paid in full, the remaining part will be used to reduce the sums secured. The costs of managing
the property may include the receiver's fe. ;reasonable attorneys’ fees and the cost of any necessary bonds.

42. In the event of any assignment or transfer .o the Note and this Mortgage to the Federal National Mortgage Association or the Federal Home
Loan Mortgage Corporation, the provisions of Paragrapiis 25 through 41 herein shall, upon such assignment or transfer, cease to be operative and
shall be null and void.

By signing this Rider, 1 agree to all of the above

\ZM#/ )ZO/MJZM M‘J\ h L‘V"\f

Barrower TRACE“%L MIHEL.IC Borowtr  yupe (. LAVEY, STGNING SOLELY TO
i WAIVE ANY AND ALL BOMESTFAD RIGATS

Borrower , Borrover

Rev (6/2/99) MULTI-STATE RIDER 1023 93 o 9 . MormeridersINA 1044
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LOAN ID: 4611430

BORROWER(S): Tracey L. Mihelic

Mark A. Lavey
I

RE 911 W. Newport Avenue, Chicago, Illinois 60¢57

RIDER "R"

In addition to any cihel requirements specified in the Commitment, Note, and/or Security Instrument,
Borrower will certify t¢ Lender (at, or prior to, closing) by means of a notarized affidavit, that they

will occupy uniiys) of.the above referenced premises. Furthermore. the above referenced
premises will not be rentec or'sibleased, as the case maybe. during the first 3 years of the loan
term.

Failure to abide by this agreemeni-cha!! be deemed an event of default under the Note and Security
Instrument and the Lender may excreiseats rights including, but not limited to, accelerating the unpaid
balance of the loan and/or imposition of the JeZault interest rate.

Lender may, at its sole option, choose to inspect ' premises and/or require documentation to support
owner occupancy,

Accepted and Agreed to: X 7;/}'- léy ,Z L //f 4 __Date: Mé

Tr;; y L. M(,iﬁ{]'.ic )
Accepted and Agreed to: Mﬁ/{'\' ﬁk/f /~  Dae: [L|IF
! Mark A. Lavey , SI(QNING SOLE&.Y TO WAIVE ALL HOMESTEAD RIGHTS
Acéepted and Agreed to: Date:
Accfepted and Agreed to: Date:

102439059
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