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'DECLARATION OF — g
EASEMENTS, RESTRICTIONS, AND COVENANTS
FOR
253 WASHINGTON TOWNHOMES

el 2xis
THIS DECLARATION (the “Declaration”) is made as of the ,Q 8 day ofw,

2000 by 253 West Washington, LLC (the “Developer”). Hereafter, the term “Developer” shall
refer to 253 West Washington, LLC. '

D%i\/ BD s

WHEREAS, thz Developer is the titleholder in fee simple of certain property legally described
on Exhibit A aitached hereto in the Village of Oak Park, County of Cook and State of Illinois;
and

WHEREAS, the Develops: desires to provide for the preservation of the value and the
harmonious, beneficial, and-proper use of the Property and to this end the Developer desires to
subject the Property to the rights, sasements, covenants, restrictions, charges, and liens
hereinafter set forth; and

WHEREAS, it is intended that the Propcriy, be developed by the construction of no more than
three (3) attached and/or detached single faz:ily homes (“Townhouses™) which will be conveyed
in fee simple to ultimate users and purchasers o{ttis same, and with common areas, private
drives, sidewalks, and green areas, the title to whiclrwill be conveyed to a homeowners’
Association which will be a not-for-profit corporation of the State of Illinois, and the
organization will be responsible for maintenance of the'drives, walks and any privately owned
utilities that service more than one Townhouse on the Property; and

WHEREAS, the Developer intends that the several owners of thc Proverty, their successors and
assigns, and their mortgagees, guests, and invitees shall at all times en3ov-the benefit of, and that
the several owners of and all persons hereafter acquiring an interest in «re T roperty hold their
interests subject to the terms of this Declaration, all of which are establish=d for the purpose of
enhancing and perfecting the value, desirability, and attractiveness of such Pre pery.

NOW, THEREFORE, the Developer hereby declares that the Property shall be held; conveyed,

occupied, and encumbered subject to the rights, easements, covenants, restrictions, cha ges, and
liens hereinafter set forth, each and all of which shall, with respect to the Property, attach to and
constitute covenants running with the tand.
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ARTICLE 1
Definitions

The following terms shall have the following meanings:

.1 Alteration. Any change in the exterior appearance of any Improvement, landscaping or
in the grading or drainage pattern of any Parcel.

1.2 Association. 253 Washington Townhome Homeowners’ Association, an Illinois not-for-
profit corporation, and its successors and assigns. Any references to the Articles of
Incorporation in this Declaration shall refer to the Articles of Incorporation of the Association.

1.3 Board/ The Board of Directors of the Association as constituted at any time or from time
to time, in accordarics with the applicable provisions of Article VII.

1.4 Bylaws. The Bylpws of the Association, as they may be amended pursuant hereto.
1.5 Common Area. All pioreriy, real or personal, to be owned by the Association, and
which shall initially include the real cstate described in Exhibit A thereto. Also referred to as

“Common Area” on the Plat(s) of Survey,

1.6 Development Site. The real estate 1<zally described on Exhibit A attached hereto,
including the additional land, if any described e Exhibit A attached hereto.

1.7 Dwelling Unit. Residential housing unit (inc!ading the garage appurtenant to such unit)
located on a lot and intended for use exclusively as resideitial living quarters as constructed by
the Developer upon the Parcel,

1.8 Improvement. Any permanent structure attached to the Troperty and for which the
Village of Oak Park requires the issuance of a building permit, and iri zddition any ancillary
facilities, such as garages, driveways, curbs, fences, and sidewalks and jandscaping for the
remaining portion of the Parcels or Common Area, as the case may be, not a¢cupied by such
Improvements and their ancillary facilities.

1.9 Maintenance Fund. All monies collected by the Association pursuant to the tzrins hereof,

.10 Member. Each person or entity who is a member of the Association, as provided in the
Bylaws. Each Parcel Owner shall be a member of the Association and each Parcel shall be
entitled to one membership in the Association, provided that the Developer has conveyed such
Parcel.
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1.11  Parcel. A Parcel of land improved or intended to be improved with one Townhouse as
described on Exhibit A.

1.12 Parcel Owner. The person or persons whose estate or interests, individually or
collectively, aggregate fee simple ownership of a Parcel (without reference to the interests of lien
holders or tenants for terms of years or otherwise).

1.13  Percentage Interest. Reserved.

1.14  Person. A natural person, cdrporation, partnership, Trustee or other entity capable of
holding title to real property. '

1.15  Properiy-~All portions of the Common Area and the Parcels, including such additional
real estate whicipursuant to Article XIV, Section 14.4 hereof, becomes subject to this
Declaration. :

1.16 Townhouse. Any linprovement, complete or incomplete, and intended only for
occupancy as a residence and locried on a Parcel.

ARTICLE II
Easements

2.1 The Parcel Owners, their guests and invitess, but not the public generally, are hereby
granted easements for use and enjoyment and ingress and egress from any portion of the
Property over, upon and across the Common Area, ¢ portions thereof. The Association shall
have the power to grant such easements to licenses forsu.h other purposes as may be appropriate
to such persons, and upon such terms and conditions, at sucn.costs, if any, and for such duration
as the Association deems appropriate.

2.2 Each Parcel Owner shall maintain those portions of his or Lei Parcel which are subject to
easements granted hereunder except as otherwise provided herein, prev ded the Association, in
its sole discretion, shall have the authority to assume any such costs as it deems appropriate.

23 All easements and rights described in this Declaration are easements appritzuant, running
with the land, and shall inure to the benefit of, burden and be binding upon the undérsigned, their
successors and assigns, and upon any owner, purchaser, mortgagee, or other Person havi.g an
interest in the Property, or any part thereof,

24 All persons who reside on a Parcel shall have the same rights to use and enjoy the
Common Area and all improvements situated thereon as the Owner of that Parcel.
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2.5 The Ameritech Telephone Company, Commonwealth Edison Company, Northern Illinois
Gas Company, Cablevision Cable TV Company, and all other suppliers of utilities serving the
Property, or any portion of the Additional Land as described on Exhibit A, are hereby granted the
right to install, lay, construct, operate, maintain, renew, repair and replace conduits, cables,
pipes, wires, transformers, mains, switching apparatus and other equipment, including housings
for such equipments into, over, under, on and through any non-dedicated roadways on the
Property and the Easement parcels for the purpose of providing utility services to the Property or
to any portion of the Additional Property, whether or not annexed hereto. Every Parcel is also
hereby granted an easement of ingress and egress over and upon the Common Area and any
other Parcel for any and all purposes arising out of the construction, installation, repair,
maintenance, replacement and inspection of utilitics servicing such Parcel Owner’s Parcel.
Easements sre lso hereby declared and granted to the Developer or its assignee to install, lay,
construct, operate, maintain, renew, repair and replace any conduits, cables, pipes, wires or other
equipment or coironents of a community antenna television service system into, over, under, on
and through the Comiixin Area and any Parcel for the purpose of providing such television
service to the Property Or  other property. Easements are also hereby declared and granted for
the purpose of utility instaliation, construction, service and maintenance under cach and any of
the parcels and through the buildirgs constructed thereon. This shall include service and
maintenance of utility lines which ar¢no longer the responsibility of the utility provider.

26  Notwithstanding any provision hezein to the contrary, the easements created under this
Section shall be subject to the right of the 1’¢veloper to execute all documents and do all other
acts and things affecting the Common Area which, in the Developer’s opinion, are desirable in
connection with the Developer’s rights hereunder niovided any such document or act or thing is
not inconsistent with the property rights of any Owne. - Developer reserves the right to use any
portion of the Common Area as it deems necessary in copiiection with the sale, completion of
construction or rental of Improvements being constructed or to be constructed within the
Property, including, but not limited to, parking for sales person-iel and sales prospects.

2.7 Inthe event that (i) by reason of design, construction, locatiori. +nair, settlement, shifting
or movement, any dwelling, garage or other Improvement as originally tonstructed by the
Developer on any Parcel or upon the Common Area overhangs or otherwise encroaches or shall
hereafter encroach upon any other Parcel or upon the common Area, or (ii) by'reaton of such
design, construction, location, repair, settlement, shifting, or movement it shall be nscessary for
any Parcel Owner to use or occupy any portion of the Common Area for any reasonakic use
appurtenant thereto which will not unreasonably interfere with the use or enjoyment of e
Common Area by other Owners, or (iii) by reason of the design or construction of utility
ventilation and exhaust systems, as originally constructed by Developer, any mains, pipes, ducts
or conduits servicing any Parcel or more than one Parcel, encroach or shall hereafter encroach
upon any part of any Parcel, or the Common Area, then, in any such case, perpetual casements
for the maintenance of such encroachment and for such use of the common Area together with
the right to enter upon such other Parcel or Common Area to maintain, repair, and replace such
encroachment are hereby established and shall exist for the benefit of such Parcel or Common
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Area, as the case may be, so long as such dwelling, garage, or other improvement shall remain
standing, provided, however, that if any such dwelling, garage or other improvement is partially
or totally destroyed and thereafter repaired or rebuilt, the same encroachment may be
reestablished and the easements herein granted for the maintenance, repair and replacement
thereof shall continue in force; provided further that in no event shall a valid easement for any
encroachment or use of the Common Area be created in favor of any parcel Owner if such
encroachment or use is detrimental to or interferes with the reasonable use and enjoyment of the
Common Area by others or if it occurred due to the willful conduct of any Parcel Owner.

2.8 No later than the earlier of the time that the Developer conveys one hundred (100%)
percent of the three (3) total units or two (2) years from the date of recording of this Declaration
Developer will convey to the Association and the Association shall accept title to the common
Area herein described, together with such facilities and improvements as the Developer may
elect to install theieon and subject to:such easements as the Developer may cause to be placed
thereon.

]

ARTICLE III
Parking Garages

3.1  Each Townhouse will have 1o parking spaces as shown on the Plat of Survey. Lots 1B,
2B and 3B are designated parking areas:

3.2 The Association may promulgate such rites and regulations as it deems necessary or
desirable in connection with parking garage use and maintenance.

ARTICLE 1V
Restrictions as to Use and Ccorpancy

4.1  Use and Occupancy of the Parcels and Common Area.

a) No part of the Property shall be used for other than housing, parking, and related

common purposes for which the Property was designed. Each Parcel'shall be used as a

residence for a single family dwelling and for no other purposes, Each Paicel Owner

shall be required to maintain, in good operating condition, smoke/fire and.¢a:uon

monoxide detectors according to the applicable sections of the Code of the Viliage of
Oak  Park and/or other regulations regulating such detectors.

b) No vehicle shall be parked on any portion of the Common Areas unless permitted,
pursuant to rules and regulations adopted by the Board. Every Parcel owner, occupant
and other person shall be responsible for his personal property in the Common Areas and
driveways. Neither the Board nor the Association nor the Developer shall be considered
the bailee of any such personal property, nor shall either be responsible for any loss or
damage thereto, whether or not due to negligence of the Board and/or the Association.
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c) There shall be no obstruction of the driveways or other portions of the Common
Area, nor shall ready access to a garage or entrance to any parcel be obstructed or
impeded in any manner, except as necessary to complete construction.

d) No Parcel Owner shall permit anything to be done or kept on his Parcel or in the
Common Area which will increase the rate charged for or cause the cancellation of
insurance carried by the Association on the Common Area improvements or which would
be in violation of any law, nor shall any waste be committed in the Common Area.

€) Other than Developer’s improvements, no permanent structures shall be affixed to
the Parcel, such as outbuildings, barns and sheds. No outdoor clotheslines shall be
perraitted on the Parcels and yards shall not be used for storage purposes.

f) Nu snimals of any kind shall be raised, bred or kept on any Parcel except dogs,
cats or other licusehold pets which may be kept subject to rules and regulations adopted
by the board, provided they are not kept, bred or maintained for any commercial purpose;
and provided furth<i that any such pet causing or creating a nuisance or unreasonable
disturbance shall be pérmizriently removed from the Property upon ten (10) days’ written
notice from the Board. No siakes or poisonous insects shall be permitted to be kept in
any Dwelling Unit or on any-Pprcel. Any dog, cat or other animal excrement shall be
removed from the yards of eaciyindividual Parcel and the Common Area immediately by
said animal’s owner and all animais ;hall be prohibited from urinating on the Common
Area. Unless permitted by rules and resulations of the Board, pets shall not be walked on
any of the Common Areas.

g) No noxious or offensive activity shall b¢ conducted on any Parcel or in the
Common Area nor shall anything be done thereor, €ither willfully or negligently, which
may be or become an annoyance or a nuisance to other Owners or occupants,

h) Reserved.

D No signs of any kind shall be posted on the Common Area. No “For Sale” or
“For Rent” signs shall be permitted on any part of any Parcel or the Comraon Area. Once
the Developer no longer maintains a sales center on any part of the Properiy, the Board
may appoint a managing agent to direct inquiries to owners or agents desigroicd by them
concerning the sale of rental of units. The Board may allow the placement of ci€ or two
signs on the Common Area visible to the public way providing the name and telephone
number of the managing agent which can be contacted for unit availability.

)] All refuse, in containers or otherwise, shall not be placed out of doors, except in
those areas specifically designated by the Developer or the Board for the storage of trash.

10341495




.~ UNOEFICIAL COPY

k) Except as constructed or altered by or with the permission of the Developer,
nothing shall be altered or constructed in or removed from the Common Area except
upon the written consent of the Board,

1) The Common Areas shall not be used for skateboarding, ball playing or other uses
which may endanger any person or property.

m)} Al exterior and seasonal lighting and decorating shall be subject to rules and
regulations of the Board and shall be removed no later than thirty (30) days after the close
of the holiday.

n) The restrictions in this Section shall not however, be construed in such a manner
as to prohibit a Parcel Owner from: (i) maintaining his personal professional library
therein; (ii)'k2eping his personal business records or accounts therein; or (iii) handling
his personal or professional telephone calls or correspondence therefrom. Such uses are
expressly declared customarily incident to the principal residential use and not in
violation of this Setion.

ARTICLE V
Architectural Control and Design Compatibility

5.1 Architectural Control and Design Compatibility Generally. Other than the Developer’s
improvements, no building, fence, wall or otherpeimanent structure or improvement to the
Parcel shall be commenced, erected or maintained upon the Parcel, nor shall any improvement be
made or structure erected on the roof of the dwelling anit, nor shall any changes be made to the
landscaping of any yard not enclosed by a fence, nor skall eny exterior addition to any part of the
dwelling unit or change or alteration to the front, back or side facades therein (including storm
doors, lights, security doors, storm windows and change in pairt color) be made until the plans
and specifications showing the nature, kind, shape, height, materials and location of the same
shall have been submitted to and approved in writing as to harmony-Gfexternal design and
location in relation to surrounding structures and topography by the Board.” Any Parcel Owner
wishing to erect an antenna of any kind on a unit or Parcel must first obtain written approval by
the Board.

Notwithstanding any of the terms herein, in the event that the Developer conveys a dwelling unit
with written approval of any specific design(s), etc., for later improvements, the ParcelGwner of
such dwelling unit shall have the right to create any or all improvements as specified without
Board approval.
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ARTICLE VI
Maintenance of Parcels and Common Areas

6.1  Parcels. Each Parcel Owner, at his sole cost and expense, shall maintain, repair and
replace the interior and exterior of his Parcel and the improvements therein, keeping the same
sightly and in good condition and repair, including, without limitation, all landscaping enclosed
by privacy fences, painting, staining, refinishing, maintenance, repair, replacement and
tuckpointing of the exterior surfaces and structural components of the dwellings and garages,
including, without limiting the generality of the foregoing, all outer walls, screens, doors and
glass surfaces, and window washing and repair, No owner shall be permitted to alter the grading
of his Parcel or the landscaping originally furnished by the Developer or remove or add any
shrubbery, <rees, gardens or other plants, rock gardens, fountains or other elements of
landscaping withaut prior approval of the Board.

6.2  Maintenance by Association. The Association shall be responsible for:

a) snow removal from the Common Area and driveways of Townhouse Lots and
public walks adjacent to.h property; nothing herein contained shall impose upon the
Association any greater duty with respect to snow removal than is otherwise imposed by

law;

b) grass cutting, watering, mariicnance, and replacement of landscaping of the
Common Areas;

c) the construction, maintenance and repiacement of the Common Area and

Commen Facilities shall be within the sole contro!, responsibility and discretion of the
Association. The cost of all capital improvements (uther than capital improvements
constructed by the Developer), including fences, non-dedicated utilities and roads,
whether located on or off the Property, and new construciion and replacement of facilities
and landscaping within the Common area, as well as all expenses.and landscaping within
the Common area, as well as all expenses for maintenance and upkcep of the Common
Area including non-dedicated utilities and roads and all real estate taxes thereon, shall be
paid from the Maintenance Fund;

d) to the extent not maintained by any utility company, maintenance, repair and
replacement of all sewer and water lines up to the point of entry to a Dwelling Tun't;

e) all fences, decks and lighting, etc., installed on the Common Areas;

f) maintenance and periodic inspection of roofs and roof drainage systems for all of
the dwelling units including downspouts, gutters and interior drains. The cost of roof
maintenance, inspection and repair may be specially allocated to owners in accordance
with  the square footage of the roof on each individual dwelling unit.
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6.3  Maintenance in First Class Condition. All maintenance, repairs and replacements shall
be made when and as deemed necessary by the Association to maintain the Parcels in a first-class
residential development. Each Owner shall maintain in first-class condition and repair all
exterior portions of Dwelling Units not maintained by the Association, including by way of
example and not limitation, trim, lighting, shutters, doors, walks, patios, decks, and all
shrubbery, trees, grass and plantings on areas of unit Parcels enclosed by fences.

In the event any owner fails to maintain or repair his Dwelling Unit or Parcel as aforesaid, the
Association shall have the right, but not the obligation, to enter upon such Owner’s Parcel and
Dwelling Unit to perform such maintenance or repair and such Owner shall pay all costs and
expenses of the Association incurred thereby upon demand. The cost of any maintenance,
repairs and.ieplacements performed by the Association under this Section shall be charged to the
Parcel Ownersbenefited thereby and shall be added to the assessment payments due from such
Owners and shaii‘rCar interest and constitute the personal liability of such Owner and shall be a
continuing lien on such/ Owner’s Parcel and Dwelling Unit enforceable as provided in this
Declaration.

6.4  Damage or Destructioa. -Ir-the event of any damage to a Dwelling Unit by fire or other
casuaity, the Owner of such Dwelling 'Jnit shall repair, restore and rebuild the portion of such
Dwelling Unit damaged or destroyed-te-its condition, as near as possible, immediately preceding
such fire or other casualty as rapidly as-psssible, but in all instances within one hundred twenty
(120) days after the occurrence of such damige, unless prevented by inclement weather or other
causes beyond such Owner’s control, in which Zveat reconstruction shall be completed within
one hundred eighty (180) days after the occurretice of such damage. Should such Owner fail to
reconstruct such Dwelling Unit as aforesaid, the Assyciation may undertake to do such
construction as it deems necessary, and to charge such Owrer the costs thereof. Any amounts so
charged to a Parcel Owner shall bear interest and constitue/a.lien in the same manner as
provided in Section 6.3 hereof.

6.5  Limited Common Improvements. The Association shall maintsin those Common
Improvements which service only a limited number of Parcels but the Asscciation may allocate
and charge the cost of such maintenance only to those Parcels which are dirzctly serviced
thereby. For example, that portion of a sewer line that services only two units or :. roof that
covers only three units shall be considered a Limited Common Improvement. Neia:idscaping
shall be considered a Limited Common Improvement although land improvements, $:ch as
grading or sloping, may be considered a Limited Common Improvement.

ARTICLE VII
Administration

71 The administration of the Coﬁlmon Area as set forth herein shall be vested in the
Association.
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7.2 The duties and powers of the Association and its Board shall be those set forth in this
Declaration, the Bylaws, and its Articles of Incorporation, as such Articles may be amended
from time to time as provided in Article XIV. Bylaws are contained in Exhibit B.

7.3 Notwithstanding anything in this Declaration or the Bylaws of the Association to the
contrary, the first and each subsequent Board of the Association shall consist of, and vacancies
on the Board shall be filled by, such persons as the Developer shall from time to time appoint,
who may, but need not be, members of the Association, until the first to occur of the following
events (the “Transition Events”): (I) the expiration of two (2) years after the date of recording of
this Declaration or (ii) the conveyance by Developer of three (3) Parcels; or (iii) the Developer
relinquishes all administration rights and responsibilities of the Common Area. The Developer
shall have the right, from time to time, to remove from office any Director or Committee
member appotnted by it. Without the prior written consent of Developer, neither the Articles of
Incorporation of'in¢ Association nor the Bylaws shall be amended, modified or changed in any
way to diminish the wuthority of the Board, while the Developer may appoint all members of the
Board. The Developermay, from time to time, by written notice to the Association, elect to
relinquish its right to appeiat the remaining members of the board for the period herein above
specified. All directors not appsiried by Developer shall be elected as provided in the Bylaws.

7.4 All funds collected by the Acsociation shall be held and expended for the purposes
designated herein and in the Articles of‘i<icornoration and the Bylaws. All funds shall be
deemed to be held for the benefit, use and avcount of the Parcel Owners. Upon termination of
the Assoctiation, any surplus shall be distributer as provided in the Bylaws.

7.5  The members of the Board and the officers and 2mployees of the Association, and the
Developer while in authority, shall not be liable to the ¥azcel Owners for any mistake of
judgment, or any acts or omissions, made in good faith as such members, officers or employees.

7.6 The Board, on behalf of the Association, shall have suci-pewers as are contained in the
Bylaws and shall have the following general powers:

a) to adopt rules and regulations governing the use, maintenance and administration
of the Parcels, Common Areas, Common Facilities and Townhouses for tt e health,
comfort, safety and general welfare of the Parcel Owners and occupants therzof,

b) to provide for maintenance, repair and replacement with respect to the Tarzels,
Townhouses, Common Areas and Common Facilities on the terms provided for in Article
VI hereof. '

c) to enter into contracts on behalf, and to purchase or secure in the name of,, the
Association any materials, supplies, insurance (including directors and officers’ liability
insurance), equipment, fixtures, labor, services (including the services of accountants and
attorneys) required by the terms of this Declaration or the Bylaws of the Association, or

10
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which in its reasonable opinion shall be necessary or proper for the operation or
protection of the Association and its members and for the enforcement of the provisions
of this Declaration, '

d) to enter upon, and to have its contractors, subcontractors and agents enter upon,
any Townhouse Lot and the exterior of any Dwelling Unit as may be required to exercise
all of the rights and obligations granted to or imposed upon it pursuant to this Declaration
or to correct any condition that in the Board’s judgment is a nuisance or is damaging to
any Owner or occupant.

e) to enter into contracts, maintain one or more bank accounts (granting authority as
the Bea:d shall desire to one or more persons to draw upon such accounts), and generally,
to have ali-the powers necessary and incidental to the operation and management of the
Association: '

D to adjust thZ amount, collect and use any insurance proceeds to repair damaged or
replace lost property; and if proceeds are insufficient to repair damaged or replace lost
property, to assess the appropriate Members in proportionate amounts to cover the
deficiency.

g) to take such action as may e required to enforce the provisions of this
Declaration and the rules and reguiai:cns made hereunder.

h) to grant non-exclusive easements inicspect to, and to dedicate to or as directed by
governmental authorities, portions of the Coriman Area and to execute and cause to be
recorded such instruments as may be required 1 rasnect thereto.

I) to borrow money in the name of the Association o provide for the maintenance,
repair or replacement of the Common Areas or Common Facilities; provided, however,
that the Board shall not secure any such borrowings by encunitering the Common areas
or Common Facilities with a mortgage or trust deed without the :(ffirmative vote of at
least 66-2/3% of the votes of all Members of the Association. The Board shall,
however, have the power to secure such borrowings by pledging and granting a security
interest in the assessments due the Association hereunder.

1) to enter into a contract for the management of the Development Site wit'12
professional manager or management company on such reasonable terms as the Board
shall determine; provided that, except as to any contract to provide security services to
the Dwelling Units, any such contract shall be cancelable by the Association at the end of
two (2) years from the date of recording of this Declaration,

k) to exercise any and all powers, rights and authorities provided in the Illinois
General Not-for-Profit Corporation Act, as amended from time to time.

11
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ARTICLE VI
Assessments-Maintenance Fund

8.1  Annual Assessment. Each year on or before October 1st, the Board shall estimate the
annual budget of common expenses including the total amount required for the cost of wages,
materials, insurance, real estate taxes, services and supplies that will be required during the
ensuing calendar year for fulfilling the obligations of the Association as provided herein,
together with a reasonable amount considered by the Board to be necessary for a reserve for
contingencies and replacements, if any, and it shall also notify each Parcel Owner on or before
October 1st in writing as to the amount of such estimate with a reasonable itemization thereof,
Such common expenses shall be assessed to the Parcel Owners equally but may be prorated
based on ownesship for less than a full year. Parcels owned by Developer shall be assessed
collectively as'one Parcel. For instance, if the Developer has conveyed three parcels, the
assessment shall e vased on a total of four Parcels until such time as additional Parcels are
conveyed by the Develeper. If], due to the act or neglect of a Parcel Owner or of 2 member of his
family or household pet or of a guest or other authorized occupant or visitor of such Parcel
Owner, damage shall be czused to the Common Area or to a unit or units owned by others, or
maintenance, repairs or replacerents shall be required which would otherwise be at the common
expense, then such Parcel Owner shailvay for such damage and such maintenance, repairs, and
replacements as may be determinea by the Board, to the extent not covered by insurance.
Similarly, exclusive or primary use of ilie' Common Areas or Limited Common Improvements as
defined in this Declaration by one or more I'sicel Owners may result in, at the discretion of the
Association, said Parcel Owner or owners to be tinancially responsible, to the extent determined
by the Association, for any maintenance, repairs ard replacements thereon,

On or before the first day of January following receipt of th= budget and the first day of each and
every month of such year thereafter, each parcel Owner shall pay to the Association, or as the
Association may direct, one-twelfth (1/12) of the assessment made pursuant to this Section 8.1.
On or before the first day of March of each year, the Board shalisurply to all Parcel Owners an
itemized accounting of the Association’s expenses forte preceding y<ai; whether paid or accrued,
together with a tabulation of the amounts collected, and showing the nét income or deficit plus
reserves. Any amount accumulated in excess of the amount required for actaal expenses and
reserves as provided herein shall be credited against the next monthly installrent: due from
Parcel Owners under the current yea’s annual budget until such excess in exhaust<o:” Any net
shortage shall be added to each Parcel Owners’ installments due in the six months suzceeding the
rendering of the accounting allocated between those installments as the Board, in its soic
discretion, shall determine.

The Board may build up and maintain a reasonable reserve for contingencies and replacements
of the facilities and improvements, if any, located within the Common Area or within any
easements granted to the Association herein. Extraordinary expenditures not originally included
in the annual budget which may become necessary during the year shall be charged against such

12
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reserve. If the annual budget proves inadequate for any reason, including non-payment of any
Parcel Owner’s assessment, the Board may at any time prepare an adjusted budget and levy a
further assessment based thereon, which shall be assessed to the Parcel Owners equally. The
Board shall serve notice of such further assessment on all Parcel Owners by a statement in
writing giving the amount and reasons therefore, and such further assessment shall become
effective with the next monthly installment which is due more than thirty (30) days after the
delivery in person of such notice of farther assessment.

The failure or delay of the Board in preparing or delivering the annual or adjusted budget to the
Parcel Owners shall not constitute a waiver or release in any manner of the Parcel Owner’s
obligation to pay the assessments, as herein provided, whenever the same shall be determined,
and in the 2bsernce of the preparation and delivery of any annual budget or adjusted budget, the
Parcel Ownerg'skall continue to pay the monthly assessment charges at the then existing monthly
rate established iuriie previous period until the first monthly installment which is due more than
ten (10) days after such new annual or adjusted budget shall have been mailed or delivered.

8.2  Special Assessmen.s. In addition to the annual assessments authorized pursuant to
Section 8.1, the Board may at‘ary,time or from time to time levy special assessments. Special
assessments shall be levied for the puipose of defraying, in whole or in part, the cost incurred by
the Association for any repair, replacement, maintenance, service, labor or materials not
provided for in the Aggregate Annual Assezsment for the then current calendar year. Except for
special assessments which shall not exceed.is-any one twelve month period the sum of $200 per
assessed Parcel, any such special assessment shall {irst be approved by the affirmative votes of
not less than one-half (/2) of the votes cast at the-aznnal or a special meeting of the Members
called and held in accordance with the provisions o1 Sestion 8.3 hereof. Special assessments
shall be allocated to each Owner in the same manner as'sich Owner’s respective share of the
Aggregate Annual Assessment,

8.3 Notice and Quorum. Written notice of any meeting called for the purpose of authorizing
any special assessment requiring approval pursuant to Section 8.2 hetecf shall be sent to all
members not less than fifteen (15) days nor more than sixty (60) days in‘advance of the meeting.
At such meeting, the presence in person or by proxy of Members entitled (o case one- half (%) of
all the votes shall constitute a quorum,

8.4  Books of Account. The Board shall keep full and correct books of account or-such basis
as the Board shall determine. Upon request of any Parcel Owner or mortgagee, such bocks of
account may be inspected by such requesting person or its representative, duly authorized in
writing, at such office and at such reasonable time or times during normal business hours, as the
Board shall designate in writing.

8.5  Lien for Assessment. From and after the date of any assessment against any Parcel and
until paid, the assessments provided for herein shall be a lien upon the parcel owned by such
Parcel Owner and after the recording of notice of the amount then due for which a lien claim is
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being asserted by the Association and the giving of at least thirty (30) days prior written notice to
all other lien holders. The lien may be foreclosed under the laws of the State of Illinois, and each
Parcel Owner for itself and its successors and assigns, hereby waives any right of redemption
from foreclosure sale as may exist under Illinois law. In addition, the obligation of each parcel
Owner to pay all of the assessments provided for herein shall be a personal obligation of each
parcel Owner (and beneficiary of trust if parcel Owner is an “Tllinois land trust”) at the time the
obligation is incurred and shall be deemed to be assumed as a personal obligation by anyone who
succeeds to such Parcel Owner’s interest in the Parcel or in the case where the Parcel is owned
by a land title holding trust, to the interest of the beneficiary under such trust.

8.6  Subordination of Lien to Mortgage. Any lien under this Declaration shall be subordinate
to any mortgag: or trust deed made, owned or held by any lender recorded prior to the recording
of a notice by {ne-Association, except that the Association lien shall not be subordinate to the
extent that the aniount due is for services rendered after such lender (i) takes possession of the
Parcel, or (ii) accepts a zonveyance of the Parcel, or (iii) has a receiver appointed in a suit for
foreclosure the lien of sucli mortgage or trust deed.

8.7  Late Charges. If a Parce! Gwner is in default in the payment of any charges or
assessments hereunder for fifteen (15) days, the unpaid balance of such charges and assessments
shall bear interest at the lower of (1}-the-rate of two (2%) percent per month for each month or
part thereof that such amount remains uimaid or (ii) the highest lawful rate that may be charged
under the Illinois usury laws to borrowers, such as the Parcel Owner. Additionally, in the event
of the failure of any Parcel Owner to pay any assessment, maintenance charge, interest charge or
other fees or costs of collection when due, a late fec of twenty-five ($25) shall be added to the
assessment. In addition, there shall be added to the aineunt due all costs of collection including
reasonable attorneys’ fees incurred in respect thereto wietnar or not suit shall be filed and the
costs of any such suit.

8.8  Non-Waiver, No parcel Owner may waive or otherwise cssane liability for the
assessments provided for herein by non-use of the Common Area or-akandonment of the Parcel.

8.9 Reserved.

8.10 Initial Assessments. The Board shall set the amount of the initial assessmentat its first
meeting following filing of the Articles of Incorporation.
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ARTICLE IX
Rights Reserved to Developer

9.1  Developer’s Promotional Rights. The right is reserved to the Developer to place and
maintain on any area of the Parcel or Development Site, with the exception of a Parcel which has
been sold and conveyed or sold on contract, or sold pursuant to an installment contract or articles
of agreement for deed, to an Owner, all model Dwelling Units, sales offices, fencing, flag poles,
advertising signs, banners and lighting in connection therewith and other promotional facilities at
such locations and in such forms as shall be determined by Developer for construction, sales and
leading purposes. There is also reserved to the Developer, its agents, employees and prospective
purchasers and tenants, the right of ingress, egress and transient parking in and through the
Parcel and Devilopment Site for such sales and leasing purposes. The Developer also reserves
the right to maintain on the Parcel without charge (a) a general office for the purpose of
exercising the rigiits reserved in Paragraphs 9.1 and 9.2 hereof, (b) a general construction office
for developer’s contractors and subcontractors and (c) appropriate parking facilities for the
employees of Developer’s sgents and contractors. Developer’s aforesaid reserved rights shall
continue for so long as Dev¢loper is engaged in the construction, sale or leasing of Dwelling
Units on any portion of the Develegment Site.

9.2 Developer’s Easements, The-Developer reserves unto itself a non-exclusive easement to,
through, over, under and across the Deve!opment Site and all portions thereof for the purpose of
exercising the rights reserved to the Develcpcr pursuant to this Declaration including without
limitation, the planning, construction, marketinz, ltasing, management and maintenance of
improvements in any portion of the Developmerii Stiz. Such easement shall continue for a
period of two (2) years from the date of this Declaratior or conveyance of three (3) Parcels,
whichever is earlier, unless Developer, by written notice to.the Association, elects to terminate
such rights prior to such date. All rights and easements ir: favor of the Owners created by this
Declaration shall be subject and subordinate to the afore-described development rights and
easements of Developer, whether or not inconvenience to any Giwrier shall result therefrom. The
rights and easements reserved pursuant to this Section 9.2 and 9.3 shall-irure to the benefit of the
Developer, their respective successors and assigns including any successor-to or assignee of the
Developer’s rights under this Declaration.

9.3 Right of Developer to Make Dedications to Grant Utility Easements. As used in this
Paragraph 9.3, the term “utilities” means all public and private utility conduits, wirzs; Cucts,
pipes, cables and other lines, and all associated equipment, which serve the Development Sites
including, without limitation, those for the transmission and/or distribution of water, electricity,
gas, telephone, sewage, drainage, and other electronic signals. Said term also includes ali
standpipes, hydrants, pumps, equipment vaults and other structures and Facilities for the
provision of fire protection services.

Developer hereby reserves the following rights and easements:
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a) to dedicate space in the Development Site or any portion thereof to any public or
quasi-public utility or to any governmental authority for the focation of utilities serving
any portion of the Development Site;

b) to reserve or grant casements in, over, under, to and across the Development Site
or any portion thereof for ingress and egress to, and for installation, construction and
maintenance of, any and all of the utilities; and

c) to record plats of subdivision and resubdivision of all or any portion of the
Development Site.

Any rights licreby reserved to the Developer, to the extent affecting the Common Area or
Common Facilitics, may be assigned and transferred by Developer to any successor Developer or
to the Associatioii by an instrument in writing, executed by the Developer and recorded in the
Office of the Cook Cbunty Recorder of Deeds, following which the rights so assigned and
transferred shall be exeicised by such successor Developer or the Association as the case may be.
Until Developer’s rights urider Paragraph 9.2 hereof are terminated, Developer shall have the
right to tap into all utilities fot the gurpose of exercising all such rights. In the event of any
voluntary or involuntary transfer of airy of Developer’s interests herein to Developer’s Lender,
Continental Community Bank, its successors and assigns, such Lender shall have all rights
reserved to Developer hereunder.

94 Reserved,

9.5  Developer’s Rights. In addition to any rights or.powers reserved in this Declaration, the
Developer shall have the right and powers set forth in this'Section. In the event of a conflict
between the provisions of this Section and any other provisions of this Declaration, the
provisions of this Section shall govern. Except as otherwise pravided in this Section,
Developer’s rights under this Section shall terminate at such timc 25 the Developer is no longer
vested with or controls title to any portion of the Property. Developsr shall have the right, in its
discretion, to maintain on the Property, model, improvements, sales, maiagement, and/or
administrative offices, display signs and other forms of advertising and, tc 1he extent not
prohibited by law, to come upon any portion of the Property for the purpose ol showing the
Property to prospective purchasers or lessees of Parcels, all without the payment ot iy fee or
charge whatsoever other than the assessments payable by the Developer with respect o parcels
owned by it. The Developer, its agents, and prospective purchasers and lessees of Parcels shall
have a non-exclusive access easement over and across the roads and walkways located on the
Property for ingress and egress to and from those portions of the Property which have not been
made subject to this Declaration in order to exercise the rights reserved under this Paragraph and
to park in the outdoor areas, for or incident to such sales or leasing purposes and, during
construction by Developer, the right of ingress and egress for construction traffic and model
parking in and throughout the Common Area in connection with such construction, Developer,
its agents and contractors shall have the right to come upon the property, to construct
improvements thereon and to make alterations, repairs or improvements to the Property and shall
have the right to store equipment and materials used in connection with such work on the
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Property without payment of any fee or charge whatsoever. The provisions of this paragraph
shall inure to the benefit of any assignee of Developer. Except as provided above, no signs of
any kind will be displayed by any Parcel owner without the Developer’s express written consent
for a pertod of three (3) years from the date hereof. Prior to the earlier of the time that the
Developer conveys three (3) Units or three (3} years from the date of recording of this
Declaration, the Developer reserves the right to re-record this Declaration and/or to make and
record Amendments thereto as necessitated by typographical, scrivener’s and/or surveyor’s
errors or to clarify the various terms hereof.

ARTICLE X
Insurance

10.1 Required-Coverages. The Board on behalf of the Association shall acquire and pay for
out of the Maintenanee Fund, the following:

a) If Commion Area contains improvements subject to loss by fire or other casualty,
a policy of insuranie with respect to the Commeon Area insuring against loss or damage
by fire and such other hazads as the Board deems advisable, for at least 80% of the full
insurable replacement cost ¢f such improvements. Each such insurance policy shall be
written in the name of, and 1he rroceeds thereof shall be payable to the Association;

b) Comprehensive public liabi!i7y, directors’ and officers’ liability (if directors’ and
officers’ liability insurance is available 4t reasonable cost and the Board deems such
insurance appropriate), and property daniage insurance in such limits as the Board shall
deem appropriate (provided the comprehensive public liability insurance shall in no event
be in an amount less that $1,000,000.00 per occurzence), insuring the Association, the
Board, the Members, the managing agent, if any, and their respective directors, officers
and agents, from any liability in connection with the Property;

c) Workers’ Compensation insurance as may be necessaiyv-to comply with applicable
laws;

d) Such other forms of insurance as the Board deems appropriate

10.2  Association Expense. Except as otherwise provided in this Declaration, preiriwms for all
insurance obtained or maintained by the Association, and the cost of any appraisals whici the
Board deems advisable in connection with any insurance, shall be an expense of the Association
payable from the Maintenance Fund.

10.3  Master Policy. The Association may obtain the insurance coverage required herein in
connection with and as part of a master policy of insurance maintained by or for any Parcel
Owner provided the cost of such coverage is no more than the estimated cost of providing the
same coverage under a policy written directly for the Association.

10343499
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10.4  Individual Coverage. Each Parcel Owner shall obtain his own insurance on his Parcel
and improvement ( interior and exterior) and furnishings and personal property therein, and his
personal property stored elsewhere on the Property, and his personal liability to the extent not
covered by any liability insurance for all of the Parcel Owners, and the Board shall have no
obligation whatsoever to obtain any such insurance coverage on behalf of the Parcel Owners.

10.5 Waiver. Each Parcel Owner hereby waives and releases any and all claims which he may
have against any other Parcel Owner, the Association, its directors and officers, the Developer,
and their respective employees and agents, for damage to improvements to the Common Area,
the Parcels, or to any personal property located in the Parcels or Common Area, caused by fire or
other casualtv, to the extent that such damage is covered by fire or other form of casualty
insurance, and .o the extent this release is allowed by policies for such fire or other casualty
insurance.

10.6  Sufficient Coverage. In the case of damage by fire or other disaster to a portion of any
improvements to the Common Area (a “Damaged Common Improvement”) where the insurance
proceeds are sufficient te-icpair or reconstruct the Damaged Common Improvement, then the
proceeds shall be used by the'Assaciation to repair or reconstruct the Damaged Common
Improvement.

10.7 Insufficient Coverage. In the cazvef Damaged Common Improvement for which the
insurance proceeds are insufficient to repar @i reconstruct the Damaged Common Improvement
or the Damaged Common Improvement cannot oe reconstructed as originally designed and built
because of zoning, building or of the applicable iaws, ordinances or regulations, the following
procedure shall be followed:

a) A meeting of the Parcel Owners shall be held not later than the first to occur of (I)
the expiration of thirty (30) days after the final adjustment of the insurance claims; or (ii)
the expiration of ninety (90) days after the occurrence wiiizp caused the damage.

b) At the meeting the Board shall present a plan for the repiuir or reconstruction of
the Damaged Common Improvement and an estimate of the cost cf repair or
reconstruction, together with an estimate of the amount thereof which/mujt be raised by
way of special assessment and a proposed schedule for the collection o1 aspscial
assessment to pay the excess cost.

c) A vote shall then be taken on the question of whether or not the Damaged
Common Improvement shall be required or reconstructed based on the information
provided by the Board under (b) above, including the proposed special assessment. The
Damaged Common Improvement shall be repaired or reconstructed and the proposed
special assessment shall be levied only upon the affirmative vote of Members
representing at least three-fourths (3/4) of the votes case.

103&1495
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10.8  Repair. If the Damaged Common Improvement is repaired or reconstructed, it shall be
done in a workmanlike manner and in 2 manner which is substantially similar in design and
construction as originally constructed, with any variations or medifications required to comply
with applicable law.

10.9  Non-Repair. Ifthe Damaged Common Improvement is not repaired or reconstructed,
then the damaged portions shall be razed or secured and otherwise maintained in conformance
with the rules or standards adopted from time to time by the Board.

10.10 Condemnation. In the case of a taking or condemnation by competent authority of any
part of the Common Area, the Association shall, if necessary, restore the improvements in the
remaining post:on of the Common Area to conform as closely as possible to the general design,
structure and matcrials used with respect to such improvements as they existed prior to the taking
or condemnation. Any proceeds or awards paid to the Association shall be applied first to the
cost of any restoratioi12nd any remaining portion of such proceeds or awards shall be, in the
discretion of the Board; eiirer (i) applied to pay the Association’s expenses; or (ii) distributed to
the remaining Parcel Ownirs and their respective First Mortgagees, as their interests may appear.
In the event that part or all of are.oi more Parcels is taken or condemned, then the portions so
taken or condemned shall be deemed o have been removed from the provisions of the
Declaration and the Board shall adjust tie assessment rates of the remaining Parcels in a just and
equitable manner. The President and Sceictary of the Association shall execute and record an
instrument on behalf of the Association wnick-amends this Declaration, effective as of the
effective date of the taking or condemnation, to refect the removal of property and adjustments,
if any, in the assessment rates as a result of an occurience covered by this Section.

10.11 Developer’s Lender’s Rights. Nothing contained ig.this Declaration shall supersede or
affect any provision in the loan documents between Deveioper and Developer’s Lender,
Continental Community Bank, its successors and assigns, regarding any allocation, settlement
and/or rights granted to such Lender under such loan documents. Tpis provision will terminate
upon the earlier of conveyance of the last Parcel hereunder to a thitd party or release by such
Lender of all interests in all property described in any Exhibit hereto.

‘ ARTICLE XI
Rights of First Mortgagee

In addition to all other rights of holders of notes secured by mortgages or trust deeds which
constitute first mortgage liens against a Parcel or Parcels (“First Mortgagees™) pursuant to this
Declaration, and notwithstanding any other provisions herein to the contrary:

a) Unless Eligible Mortgage Holders (as defined below) representing at least 51% of
the Parcels shall have given their prior written approval, the Association shall not be
entitled to amend or supplement any of the provisions of this Declaration which deal with
the following matters:

(1) voting rights;
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(i)  assessments, assessment liens or subordination of assessment liens;
(i)  reserves for maintenance, repair and replacement of Common Areas;
(iv)  responsibility for maintenance and repairs;

(v)  reallocation of interests in the Common Area, or to their use;

(vi)  boundaries of any Parcel,

(vii)y  convertibility of Parcels into Common Areas or vice versa;

{viil) expansion or contraction of the Property or the addition, annexation, or
withdrawa) ot Additional Property to or from the terms of this Declaration;

(ix)  iusurance or fidelity bonds;

(x)  leasing'of Parcels;

(xi)  imposition orany-restrictions on a Parcel Owner’s rights to sell or transfer
his or its Parcel,

(xii) adecision by the Associzion to establish self-management when
professional management had been requiies previously by an Eligible Mortgage
Holder;

(xiil) restoration or repair of improvement ‘o-the Parcels or Common Area (after
a hazard damage or partial condemnation) in a mianaer other than that specified in
the documents;

(xiv) any action to terminate the legal status of the Assuciation after substantial
destruction or condemnation occurs; or

(xv) any provisions that expressly benefit mortgage holders, 1misurais or
guarantors.

b) Each Eligible Mortgage Holder shall have one vote for each first mortgage on a
Parcel.

c) As used herein, the term “Eligible Mortgage Holders” shall mean those First
Mortgagees who have requested the Association to notify them of any proposed action
that requires the consent of a specified percentage of Eligible Mortgage Holders.

d) First Mortgagees shall have the right to examine the books and records of the
Association at reasonable times during normal business hours.
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e) First Mortgagees may, jointly or singly, pay taxes or other charges which are in
default and which may or have become a charge against the Common Area and may pay
overdue premiums on hazard insurance policies or secure new hazard insurance coverage
on the lapse of a policy for the Common Area, and First Mortgagees making such
payments shall be owed immediate reimbursement therefore from the Association.

) Any First Mortgagee, at its written request, shall be entitled to written notice from
the Board of any default by the Mortgagor of such Parcel in the performance of such
mortgagor’s obligations hereunder or under the Bylaws or rules and regulations of the
Association vehicle is not cured within thirty (30) days.

g) Weither the Developer nor the Association shall cancel (or cause to be canceled)
the terins-of this Declaration or dissolve (or cause to be dissolved) the Association
without tiie prior consent of at least 75% of the number of Eligible Mortgage Holders.

ARTICLE XII
Party Walls

12.1  General Rules of Law Applv:Fach wall and fence which is built as a part of the original
construction of a Townhouse (or as recsnstructed following a fire or other casualty) which is
located on the boundary line between scpatate Parcels, shall constitute a party wall, and, to the
extent not inconsistent with the provisions 4 this Article, the general rules of law regarding party
walls and of liability for property damage due ts negligence or willful acts or omissions shall
apply thereto. The said dividing walls are hereby declared to be party walls between the
adjoining residences erected on said premises.

12.2 Repairs and Maintenance of Party Wall. The cost of maintaining each party wall shall be
borne equally by the owners on either side of said wall. In the Zveat of damage or destruction of
said wall from any cause, other than the negligence of either pariy.{rereto, the then owners shall,
at joint expense, repair or rebuild said wall, and each party, his successers and assigns, shall have
the right to the full use of said wall so repaired or rebuilt, If either party’s iegligence shall cause
damage to or destruction of said wall, such negligent party shall bear the ¢ntire cost of repair or
reconstruction. If either party shall neglect or refuse to pay his share, or all of such cost in case
of negligence, the other party may have such wall repaired or restored and shali bé eatitled to
have a mechanic’s lien on the premises of the party so failing to pay, for the amoun{ sf'such
defaulting party’s share of the repair or replacement cost,
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12.3  Penetration and Drilling Through Party Wall. No perpetration into the party wall shall be
allowed except that either party shall have the right to break through the party walls for the
purpose of repairing or restoring sewerage, water and other utilities, subject to the obligation to
restore said wall to its previous structural condition at his own expense and the payment, to the
adjoining owner of any damages negligently caused thereby.

12.4  Destruction of Townhouse. In the event of partial or total destruction of any Townhouse
or any portion thereof, the dwelling so destroyed may be restored only in accordance with the
same plan to which it was originally constructed.

12.5 Easement. Neither party shall alter or change said party walls in any manner, interior
decoration 2xerpted, and said party walls shall always remain in the same location as when
erected, and each-party to said common or division wall shall have a perpetual easement in that
part of the premises of the other on which said party or extension thereof is located, for party
wall purposes and for maintenance of any existing extension of any party wall.

ARTICLE XIII
Violation of Declaration and Remedies

13.1 Violation of Declaration. Tie violation or breach of any covenant, restriction or
condition contained herein, or rule or reguiation adopted by the Association, shall give the
Association the right, in addition to any ote<rremedies provided for in this Declaration and
under law, to enjoin, abate or remedy by appropnaie legal proceedings, either at law or in equity,
the continuance of such breach, and the costs ot sazd suit, including reasonable attorneys’ fees,
shall be awarded to the Association. Failure by the Association to enforce any covenant,
restriction or lien herein contained or rule or regulation’acdented by the Association shall in no
event be deemed a waiver of the right to do so thereafter, ne matter how many violations or
breaches may occur.

13.2 Remedies. The violation of any covenant, condition, restrictror, rule or regulation
adopted by the Board, or the breach of any provision herein contained, shali give the Board the
right, upon not less than ten (10) days notice (or immediately in the eventof any matter of an
emergency nature which might result in damage to persons or property), in addition to the rights
set forth in the next succeeding section:

a) to enter upon that part of the Property where such violation or breach exizts and
summarily abate and remove, at the expense of the defaulting Owner, any structure, thing
or condition that may exist thereon contrary to the intent and meaning of the provisions
hereof, and the Developer, or their successors or assigns, or the Board, or its agents, shall
not thereby be deemed guilty:in any manner of trespass; or

b) to enjoin, abate or remedy by appropriate legal proceedings, either at law or in
equity, the continuance of any breach; or
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c) to levy fines in such reasonable amounts and pursuant to such procedures for
hearings and appeals as the Board shall from time to time determine; or

d) in addition to or in conjunction with the remedies set forth above, in the event of a
violation by a Parcel Owner of this Declaration, the Bylaws or rules and regulations of
the Board, the Board or its agents shall have the right to bring an action at law or in
equity against the Parcel Owner and/or others as permitted by law including, without
limitations, (i) to foreclose the lien against the Parcel, (ii) for damages injunctive relief,
or specific performance, (iii) for judgment or for the payment of money and the
collection thereof, (iv) for any combination of the remedies set forth in this Article, or (v)

for any other relief which the Board may deem necessary or appropriate. Any and all
rights and < .zemedies provided for in this Article may be exercised at any time and from time
to time cruiulatively or otherwise by the Board in its discretion. The failure of the Board
to enforce auy provisions of this Declaration, the Bylaws or rules and regulations of the

Board shall i %) event be deemed a waiver of the right to do so thereafter; or

€) the provisicis contained in Article IV regarding Covenants and Restrictions as to
Use and Occupancy, aad Acticle V, Architectural Control may be enforced by any
proceeding at law or in equity by any aggrieved Parcel Owner against any person or
persons violating or attempting ‘o violate any such provisions, either to restrain such
violation or to provide a remedy rcizunder.

All expenses of the Board in connection with such actions or proceedings, including court costs
and attorneys’ fees and other fees and expenses, ard all damages, liquidated or otherwise
together with interest thereon at the highest legal coniract rate then permitted in Illinois until paid
but not to exceed 2% per month per annum until paid, snz.lbe charged to and assessed against
such defaulting Owner, and shall be added to and deemed purt of his respective share of the
expenses of the Association, and the Association shall have a li¢n Yor all of the same upon the
Parcel of such defaulting Parcel Owner and upon all of the addiiions and improvements thereto
and upon all of his personal property in his Dwelling Unit or located ¢lsewhere on his Parcel.
Any and all of such rights and remedies may be exercised at any time ard from time to time,
cumulative or otherwise, by the Board.

ARTICLE XIV
General Provisions

14.1 Reserved.
14.2 Notices. Notices required or permitted to be given to the Association, any Parcel Owner
or Member may be delivered to any member of the Board, such Parcel Owner or Member, as the

case may be, either personally or by certified or registered mail with proper postage prepaid
addressed to such party, at the last address of such party shown in the records of the Association,
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and shall be effective, in the case of personal delivery, upon such delivery, and in the case of
mailing, as of the date of mailing. Any mortgagee that registers with the Association by giving
written notice of its interest shall receive copies of all notices sent by the Association to the
Owner of the encumbered Parcel. Any mortgagee that fails to register with the Association shall
have no right to receive any notices whatsoever from the Association.

14.3  Covenants Running With Land. The easements, conditions and restrictions hereby
created and declared are and shall be perpetual and construed as covenants running with the land
and each and every person accepting a deed to any lot in the Development Site shall be deemed
to accept said deed with the understanding that each and every other purchaser is also bound by
the provisions herein contained and each and every purchaser, by accepting a deed to any lot
shall thereby consent and agree to be bound by the covenants herein contained to the same extent
as though he had-signed this instrument. The undersigned, in executing and delivering deeds to
said lots shall insert in said conveyances, by reference, that the same are made subject to the
terms, conditions, resaiztions and covenants herein contained, designating the Recorder’s
Document Number under-which this instrument is recorded.

Each grantee of the Developer by tiie acceptance of a deed of conveyance, each purchaser under
Articles of Agreement for Deed and-¢ach mortgagee or Trustee under trust deed, accepts the
portions of the Property covered by surii instrument subject to all rights, easements, covenants,
restrictions, charges and liens, and the jurisdiction, rights, and powers created in or reserved by,
this Declaration) as it may at any time be ariciided pursuant to Section 14.5 hereof, as though the
provisions of this Declaration were recited in their zntirety in each and every instrument of
conveyance or Articles of Agreement for Deed; ii being further agreed that at such times and to
such extent as the holder of any mortgage or other security instrument in the nature of a
mortgage upon any Parcel or any successor of such holde: shall come into actual possession or
ownership (other than as security for debt) of any Parcel or Parcels, the said holder or such
successor (as may be the case) shall succeed to all the rights and obligations of the owner of such
Parcel or Parcels in this Declaration expressed.

144  Additional Land. The Developer of the property intends to cons ruct additional dwelling
units on the property described in Exhibit A and said additional dwelling units may be connected
by division walls between each adjoining pair of dwellings and the easements ang covenants
created herein may benefit any and all additional dwellings submitted to the provisizus of this
Declaration and each and every grantee of any Parcel, by accepting a deed shall theieby consent
and agree to the same extent as though he signed this instrument and said grantees may ufilize
certain areas in common. Any instrument submitting additional real property to this Declaration
shall be recorded.

14.5 Amendments. Subject to the rights of mortgagees provided in Article XI, the provisions
of paragraphs (1.2), (1.5), (1.6), (1.7), (1.8), (1.9), (1.10), (1.11}, (1.12), (1.13), (1.14), of Article
I, Article 11, paragraph (7.4) of Article VII and this paragraph 14.5 of Article XIV of this
Declaration may be amended only by an instrument in writing setting forth such amendment
signed and acknowledged by the duly authorized officers of the Association, all of the Parcel
Owners and all First Mortgagees having liens of record against any Parcels. All other provisions
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of this Declaration may be amended by an instrument in writing setting forth such amendment,
signed and acknowledged by the duly authorized officers of the Association and accompanied by
a certificate, signed by such officers stating that Parcel Owners whose Percentage Interests
aggregate at least 75% have approved such amendment, provided no amendments may be
adopted which increases the Percentage Interest of any Parcel without the consent of the affected
Parcel Owner and any First Mortgagee which has a lien of record against the affected Parcel.
This Declaration may also be amended pursuant to the terms of Article IX of this Declaration.
All amendments shall be effective upon recording in the Office of the Recorder of Deeds of
Cook County, Illinois.

14.6  Severability. The invalidity of any restriction hereby imposed, or of any provision
hereof, or ¢i any part of such restriction or provision, shall not impair or affect in any manner the
validity, enforcesbility or effect of the remainder of this Declaration and all of the terms hereof
are hereby declared to be severable.

14.7  Construction. The'provisions of this Declaration shall be liberally construed to effectuate
its purposes. The terms and provisions of this Declaration shall control in the event of any
inconsistency between this Declurziion, on the one hand, and the Articles of Incorporation and
the Bylaws on the other hand.

14.8 Land Trust. In the event title to-auy Parcel should be conveyed to a land title holding
trust under which all powers of managemer. operation and control of the premises remain
vested in the trust beneficiary or beneficiaries, tiern the Parcel held by such trust shall be liable
for payment of any obligation, lien, or indebtedness chargeable or created under this Declaration
against such Parcel. No claims shall be made agains? any such title holding Trustee (other than
to the extent of the value of the Parcel) for payment of any such obligations, lien or indebtedness,
and the Trustee shall not be obligated to sequester funds or frzst property to apply in whole or in
part against any such lien or obligation, but the amount thereof shail continue to be a charge or
lien upon the Parcel, the title to which is held by the Trustee, noiwirhstanding any transfer of the
beneficial interest or title to such Parcel.

14,9  Captions. The Article and Section headings herein are intended fcr convenience only and
shall not be construed with any substantive effect in this Declaration.

ARTICLE XV
Violation of Certain Rules

If any of the options, privileges, covenants or rights created by this Declaration should be
unlawful or void for violation of (a) the rule against perpetuities or some other or analogous
statutory provision, (b) the rule restricting restraints on alienation, or (¢) any other statutory or
common law rules imposing time limits, then such provisions shall continue only until twenty-
one (21) years after the death of the survivor of the now living lawful descendants of William
Clinton, President of the United States.
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ARTICLE XVI
Abrogation of the Declaration

This Declaration may be abrogated upon recommendation by the Board and approval of all
Parcel Owners and all mortgagees with then existing recorded liens on the Property. Such
abrogation shalt be evidenced by an instrument setting forth such abrogation signed by the duly
elected officers of the Association, all Parcel QOwners and any such mortgagees, and shall be
effective upon recording of the same in the office of the Recorder of Deeds of Cook County,
Ilinois. All property then owned by the Association shall be disposed of as provided in the
Bylaws.

All easemeiits-<reated by this Declaration, and in use as of this date of the recording of such
instrument, shall-remain in full force and effect until vacated by all parties having an interest
herein.

ARTICLE XVII
Trustee Exculpation

'

Not Applicable.




UNOFFICIAL COPY

STATE OF ILLINOIS )
)SS
COUNTY OF __Coo. )

I, /%908‘2&1 é&f‘/ , a Notary Public on and for said County and State, do

hereby certify that Gregory A. Paulus, Managing Member of 253 West Washington, LLC,
appeared before me this day in person and acknowledged that he signed, sealed, and delivered
said instrurient as his free and voluntary act, in such capacity as set forth above, for the uses and
purposes thereinset forth.

GIVEN undet vy hand and Notary Seal this 0\7 day of M&f , 2000.

No’tary Public

 “OFFICIAL SEAI ;
MAUREEN GORSK

This instrument was prepared by and
upon recording should be returned to:

Valerie A. Haugh

Gardner, Carton, & Douglas
Quaker Tower

321 North Clark Street
Chicago, lllinois 60610-4795
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Exhibit A
Legal Description

Lots 1A, 2A, 3A, 1B, 2B, 3B and Common Areas in 253 Washington Townhomes, being a
Resubdivision of the East 40 feet of Lot 1 in Block 8 in Close’s Subdivision of the East ' of the
West % of the West 4 of the Southwest ' and of the sundry lots and blocks in Ridgeland in the
West 4 of the West % of the West % of the Southwest % of Section 8, Township 39 North,
Range 13 East of the Third Principal Meridian, In Cook County, Illinois.




