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DEFINITIONS

Words used in multiple sections of this documeit ave defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is daex April 23, 2001 ,
together with all Riders to this document.
(B) "Borrower" is Gary Heidt and Kathy Hogue, His Wifo

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is Harris Trust and Savings Bank

Lender is a Corporation
organized and existing under the laws of Illinois
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(P) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey

to Lender and Lender's successors and assigns, the following described property located m the
County [Type of Recording Jurisdiction]

of Cook [Name of Recording Jurisdiction]:

LOT 18 IN/Bf-OCK 40 IN A.T. MCINTOSH AND COMPANY'S PALATINE ESTATES, UNIT
NUMBER 3, ., 3"BDIVISION OF PART OF SECTION 26 AND 27, TOWNSHIP 42 NORTH,
RANGE 10, EASUT ©F THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Parcel ID Number: 02-26-301-019 which currently has the address of
1448 S Benton St [Street]
Palatine {City], iinois 60067 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected’ on-the property, and all
casements, appurtenances, and fixtures now or hereafter a part of the property ‘All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing i referred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby corveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumberes, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property agzinst all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purpeses be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Secticn 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply

the Fundsat ihe time specified under RESPA, and (b) not to exceed the maximum amount a lender can

require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds sholi ke held in an institution whose deposits are insured by a federal agency,

instrumentality, or entity Zincluding Lender, if Lender is an institution whose deposits are so insured) or in

any Federal Home Loan Rzik. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lendr sh2!!l not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, orverifiring the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be. p7id on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borcover and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall giv¢ o Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow; ss defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESTAL If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as‘required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordarce with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escre~, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to [_encer the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monrhly payments.

Upon payment in full of all sums secured by this Security Instrument, F.epder shall promptly refund
to Borrower any Funds held by Lender,

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, ‘tines, and impositions
attributable to the Property which can attain pricrity over this Security Instrument, lersciiold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessriests, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provide< in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Insinimint unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner accsptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the

,_0{ 0070164071
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment.
P yrnIf this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquires fee title to the Property, the leaschold and the fee titie shall not merge unless
Lender agrees to the merger in writing,

10. Mo’ page Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall p>y the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insirav.ce coverage required by Lender ceases to be available from the mortgage insurer that
previously provided sucbh insurance and Borrower was required to make separately designated payments
toward the premiums ‘tor ‘Mortgage Insurance, Borrower shall pay the premiums required to cbtain
coverage substantially equivzlent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrzwer of the Mortgage Insurance previously it effect, from an alternate
mortgage insurer selected by Lopler. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to ay to Lender the amount of the separately designated payments that
were due when the insurance coverige ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss rescrve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact tbat the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnizs on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage finthe amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums for }Jortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borr¢wer was required to make separately designated
payments toward the premiums for Mortgage Insurance, Dor.ower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a urn-lefundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender {or any entity that purchas:s.‘he Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is'nel a party to the Mortgage

. Insurance.
Mortgage insurers evaluate their total risk on all such insurance in force frew. time to time, and may

enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other nar.y{or parties) to
these agreements. These agreements may require the mortgage insurer to make payments siup any source
of funds that the mortgage insurer may have available (which may include funds obtained froui Mortgage
. Insurance premiums),
- As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
" any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly} amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance." Further:
(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund,
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to Borrower or any Successor in Interest of Borrower shall not operate to rclease the liability of Borrowert
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the ongmah
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right on
remedy mcludmg, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy. #

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note {a "c0-51gner") (a) is co-signing thls
Security Instrament only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of +ais Security Instrument; (b) is not personally obligated to pay the sums secured by this Securlty
Instrument; 22d (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accammodations with regard to the terms of this Security Instrument or the Note without the
co-signer's CoLseus.

Subject to e provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations wader this Security Instrument in writing, and is approved by Lender, shall obtam
all of Borrower's rights ap.i benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release i m
writing. The covenants and jagrzements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender, t

14. Loan Charges. Lender niay harge Borrower fees for services performed in connection w1th
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under thlS
Security Instrument, including, but not Yiriiad to, attomeys fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Instrument to charge a spcc1ﬁc
fee to Borrower shall not be construed as a prchibition on the charging of such fee. Lender may not chargc
fees that are expressly prohibited by this Security ‘nstrament or by Applicable Law.

If the Loan is subject to a law which sets maxizain loan charges, and that law is finally mterpreted 50
that the interest or other loan charges collected or to k¢ <ollected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall ve r=duced by the amount necessary to feduce the
charge to the permitted limit; and (b) any sums already coilesie from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to maks this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower:If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepavment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's accepizuce of any such refund made by
direct payment to Borrower will constitute a waiver of any right of actioi Borrower might have arising out
of such overcharge. |

= 15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument

+ " must be in wrltmg Any notice to Borrower in connection with this Security Instumep¢-shall be deemed to
have been given to Borrower when mailed by first class mail or when actually deliversd to Borrower' s
notice address if sent by other means. Notice to any one Borrower shall constitute notice 't all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Froperty Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower chail rmeptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Berrower's

~ change of address, then Borrower shall only report a change of address through that specified procedure
There may be only one de51gnated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice 115
connection with this Security Instrurent shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument. ’

|

|
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan isj
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations'
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not|
assumed by the Note purchaser unless otherwise provided by the Note purchaser. |
Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as esther an‘
individual litigant or the member of a class) that arises from the other party's actions pursuant to this,
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicablc. Law provides a time period which must elapse before certain action can be taken, that timé
period will Ve dcemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity tG-<ve given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuan: to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of vz Section 20. |
21. Hazardous Subitznces. As used in this Section 21: (a} "Hazardous Substances” are thosc.%
substances defined as toxic or ilazardous substances, pollutants, or wastes by Environmental Law and thei
following substances: gasoline, Verosene, other flammable or toxic petroleum products, toxic pesticides{
and herbicides, volatile solvents, mzterials containing asbestos or formaldehyde, and radioactive materials; :
(b) "Environmental Law" means federal 1aws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental uro‘ection; (c) "Environmental Cleanup” includes any responsc
action, remedial action, or removal action, s defined in Environmental Law; and (d) an “Envnronmental‘
Condition" means a condition that can cause, ‘coniribute to, or otherwise trigger an Env_ironmental
Cleanup. :
Borrower shall not cause or permit the presence, vse, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a! that is in violation of any Environmcntai
Law, (b) which creates an Environmental Condition, or (¢) which, duc to the presence, use, or release of a a
Hazardous Substance, creates a condition that adversely affects the valeé of the Property. The precedmg
two sentences shall not apply to the presence, use, or storage on th: Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to neimal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances it vonsumer products). :L
Borrower shall promptly give Lender written notice of (a) any investigation, cleius, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the/Preperty and any
Hazardous Substance or Environmental Law of which Borrower has actual knowiedge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (¢) any condition caused by the presence, use or telease of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remedlatlon
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleatup.
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|
|

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in tlns{

Security Instrument and in any Rider executed by Borrower and recorded with it. ‘
Witnesses:

|

- |

{Scal)

Gary dt -Bonower}

: &

|

= |
(Seal)

Kathy Hogpne -Borrower% .
s

|

__ (Seal) (Seal)

-prrower -Borrowell'

:

!

(Seal) 2 (Seal)

-Borrower -Borrowe;r

|

|

(Seal) ( (Seal)

-Borrower -Borrowejr

i

|

|
0070164071
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STATE OF ILL[NOIS / /529/( County ss:
ot o

I , @ Notary Public in and for said county and
state do hereby cemfy

6://5,/%4)7/;&,/)%/ ia«(

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing mstmment
appeared before me this day in person, and acknowledged that he/she/they sngned and delivered the said
instrument as his/her/their free and voluntary act, for the uses an ,

Giveaurder my hand and official seal, this

My Commission/c'xyr=s:

gty
“OFFICIALSE
HENRY C. KIELY
Notary Public, State of [Vinois
My Commission Exp 10/05/2052
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