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“MORTGAGE . U & @ I
' ‘ -husband and wife
THIS MORTGAGE IS DATED FEBRUARY 9, 2001, betwezn Cuauhtemoc Avila and Maria Avila*whose address |
is 4908 West Addison, Chicago, IL 60641 (referred to (oeiow as "Grantor”); and Village Bank and Trust
Arlington Helghts, whose address.is 1845 E. Rand Road Su¥e 100, P.O. Box 936, Prospect Heights, IL

60070-0936 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgiiges, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described redl-croperty, together with all existing or
subsequently * erected or affixed buildings, improvements and fixtures; -a' rasements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inclucing stock in utilities with ditch or
irrigation rights); and all other rights, royalties, :and profits relating to the real property, including without limitation |
all minerals, osl gas, geothermal and SImllar matters, located in Cook County, Slaw -of lllinois (the "Real

Property"):
LOT 47 IN BLOCK 7 IN GROSS MILWAUKEE AVENUE ADDITION 70 CHICAGO A . SUBDIVISION IN '

. THE WEST HALF OF THE. NORTHWEST QUARTER OF SECTION 22, TOWNSHIP 40-NORTH, RANGE
* 13, EAST OF THE THIRD PRINCIPAL MERIDIAN IN: COOK COUNTY ILLINOIS

The Real Property or its:address is commonly known as 4704 West Addlson, Chlcago 1L 60641 The Real
Property tax identification number is. 13—22—123—040 e, "

Grantor presently assigns to Lender all of Grantor S nght title, and mterest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and-Rents. .

‘DEFINITIONS. The following words shall have the following meanings when used in thIS Mortgage. Terms not -
-otherwise defined in this Mortgage shall have 'the meanings attributed to such terms in the Uniform Commercial
Code. - All references to doltar amounts shall mean amounts in lawful money of the United States of America.

Grantor:. The word "Grantor” means Cuauhtemoc Avila and Maria Avila The Grantor is the morigagor
under this Mortgage. : ’

Guarantor. Tne word "Guaranter” means and lncludes without Ilmltauon each and all of the guarantors,
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any prior owners-or occupants of the Ffropertav or’ (ilg any.actual or threatened litigation. or claims of any kind
. by any. person relating to such matters; and (c) Except as previously disclosed to and. acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other- authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
wAnder, about or from the Property and (i) any such activity shall be conducted in compliance with all
“applicable federal, state, and local laws, regulations and-ordinances, including without limitation those laws,
* regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make. such inspections and tests, ‘at Grantor's-expense, as Lender may deem appropriate -to
determine compliance of the Property with this section of the :Mortgage.. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed:to create any responsibility.or -liability
on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
~ sare based on _Grantor’s due-diligence ‘in investigating the Property for hazardous waste: and hazardous
- substances. Grantor hereby (a) releases and waives any future Claims' against Lender for indemnity or
contribution in the event Grantor. becomes liable for cleanup or other costs under any such laws, and (b)
agrees .to indemnify and hold harmless Lender against any and -all claims, losses, liabilities, damages,
penalties, and eyoenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this. section of th:: Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
" release or threateried refease of a hazardous waste or substance on'the propertiesi. The provisions of this
" section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction 24 reconveyance of ‘the lien of this Mortgage: and shall not be affected by Lender's
acquisition of any interest-in the Property, whether by foreclosure or otherwise. : .

" Nuisance, Waste. Grantor-shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on .or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will 'not remove, or grant to.any other “party the right to remove, any timber, minerals

(including oil and gas), soil,"grave!-er rock: products without the.prior. written consent of Lender. ‘

Removal.of Improvements. Grar: shall.not.demolish or remove any Improvements from the Real Property

without the prior written consent of Leraer. " As a condition to thé removal of any Improvements, Lender ma

require Grantor:. to«. 'make ® arrangem.ents - satisfactory -to Lender .to replace such Improvements wit
~ Improvements -of at least equal-value. ) ' oo '

Lender’s Right to Enter. Lender and its ageris;and representatives may énter upon the Real Property.at all
reasonable. fimes to attend to Lender’s-intercsis and to inspect the Property for purposes o Grantor’'s

compliance with the'terms and conditions. of this.Morigage: - .7/".- " o o - .
Compliance with Governmental ‘Requirements. - Crantar shali promptly:comply“with-all laws,:ordinances, and
_regulations, now or hereafter in effect, of all. governmental authorities applicable to the use or. occupancy of the
Property. Grantor may contest in good faith any such law.. ordinance, or regulation and withhold compliance
during any ‘proceeding,- including appropriate-appeals, so orig,as Grantor- has notified Lender in writing prior-to
doingso and so long' as; in Lender’'s sole opinion, tenaer's interests - in the Property -are not: jeopardized.
Lender-may require' Grantor: to .post adequate security.or a surstv bond, -reasonably satisfactory to Lender, to
protect Lender's interest. : )

Duty to Protect. -_Grantor'agreeé neither.to abahdbn_hor- leave unattenced the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, wiich from the character and use of the
Property are reasonably necessary to protect and preserve the Property .

DUE ON SALE ~ CONSENT.BY LENDER. . Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale ortransfer, without the Lender’s prior ‘written consent, of all or any
part of the Real Property,. or any interest in the:Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or- equitaisie; whether: voluntary or
involunitary; whether by outright salé, deed, installment 'sale. contract,. land contract, contract for deed, leasehold
interest with a term greatér than three (3) years, leasé—option contract,.or by sale; assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any othier meti:au of.conveyance
of Real Property interest. If any Grantor is a, corporation, partnership or limited liability company, transfer also
includes ‘any change in ownership of more than twenty-five pércent (25%) of the voting stock, partnership interests
or Iir'nited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinais law. - - '
1N;IA)|§tES-AND LIENS. . The following provisions relating to the taxes and liens on the Property are a part of this
ortgage. . ." - T : PR ‘
. Payment..-Grantor shall pay when.due (and in all events-prior to delinquency) all taxes, payroll taxes, special
taxes, assessments; water.charges-and sewer service charges-levied against or on account of the If’roperty,
and shall pay when-due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Pror?erty free of all liens having priority over or egual to the interest of

Lender under this Mortgage, except for the lign of taxes and assessments not due, and except as otherwise
provided in the following paragraph. T 7 . ‘ '

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faifh-dispute over the .obligation to.pay, so long as Lender’s interest.in the Property is not Aeo')ardlzed. If alien
arises or is filed as a-result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
_requested by ‘Lender, deposit with Lender cash or ‘a sufficient corporate -surety bond or other security

el

L

l{l,
i
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secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any other
rights-or any remedies to which Lender may be entitled on account of the default. Any such action by Lender
rs‘hgll noi: be construed as curing the default so as to bar Lender from any remedy that it. otherwise ‘would have
ad..* - ST : S T : i A
thAr?RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the,Property are a pag,,ﬁf'this
ortgage.” = - - o e R o
Title.  Grantor warrants that: (a) Grantor holds good and marketable title of record to the‘P.'ropéthf in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property ‘description
~or in any_title insurance policy, title report, or final title opinion issued in favor of,:and accepted.by, Lender in
~* > connection with this Mortgage, and " (b)-Grantor has the full right, power; and authority to-execute and deliver
this;Mortgage to-Lender. - _ S R Cee T -

“

3 . ' -

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend

the titie to the Property..against the,lawful’ claims of all persons. in the event any action of proceeding is
....commenced that questions Grantor’s title or'the interest of Lender under this Mortgage, Grantor shall defend

/" “the action at Grantor's expense: Grantor may-be the nominal party in such proceeding, but Lender shall be
: entitled to paricipate in the proceeding and to be represented .in the proceeding by counsel of Lender’s own
.-..-choice, and Grar:or-will deliver, or cause.to be delivered, to Lender such instruments as Lender may request

_from time to time ta p2rmit such participation.

Compliance With Latve. Grar{mr warrants that the Property and. Grantor’s.use.of the Property:complies.with
~ all existing applicable laws, ardinances, and regulations of governmental authorities. - :* - .- .. A

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceedz. -If all or any part of the Property is condemned by eminent domain proceedings
of by any proceeding or purchase in tieu of condemnation, Lender may at its election require that all or any
Bonion of the net.proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the swerd- shall mean the award. after payment of all. reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation:

Proceedings. If any proceeding in condemaation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall. promptly take such steps as mav be necessary to defend the action and.obtain the .award.
Grantor may be the “nominal party-in- such nioceeding, but Lender shall be entitled to.participate in the
proceeding and to bé ‘represented In the proceeding by counsel of its:own choice, ‘and Grantor will deliver or
cause to be delivered to Lender such instruments as nay be requested by it from time to-time to permit such
participation. - S R SR S e A
IMPOSITION OF TAXES: FEES-AND CHARGES BY GOVEANMENTAL AUTHORITIES.. The following provisions
P ‘

.

. - -
Tl e L ”~ 153

. relating to' governmental taxes; fees and charges-are'a-part oi-iris Mortgage: " -

Current Taxes, Fees and Charges. Upon recw'est.by ‘Lenaer, Grantor shall execute such documents in

* addition to this' Mortgage and take whatever other action is ‘cquested by Lender.to perfect and continue
Lender’s lien-on the Real.Property.” Grantor shall reimburse Lenderiur all taxes, as described below, together
with all expenses-incurred in-recording, perfecting or continding this Mritgage, including without limitation all
taxes, fees, documentary stamps, and other. charges tor recording orrceictering this Mortgage. .~~~ -

Taxes. The following shall constitute taxes to which this ‘'section applies: {2} a specific tax upon this type of
Mr?_rtﬂage .or upon ail or any part of the indebtedness secured by this. Mortgage; *(b) a specific tax on Grantor
- which*

rantor is authorized or required to deduct from payments on .the Ind'éBt";dness secured by this type of

Mortgagie; (c) a tax-on'this type of Mortgage chargeable against the Lender or.tie holder of the Note; and %1)

% specific tax-on all.or any portion of.the Indebtedness or on payments.of principel and interest made by
rantor. . v . , o

Subsequent- Taxes. - If any tax to which this section applies.is enacted subsequent.io the date of this
Mortgage, this event shall have the same effect as an Event of ‘Default (as defined below; and Lender may
-exercise any or all-of its available remedies for an-Event of Default as provided below unfn_ss Grantor either
[a}) pays the tax before it becomes delinquent, or (b) contests the tax as provided above i the Taxes and
: |elr.\s gectlon and deposits with Lender cash or a-sufficient corporate surety bond or other security satisfactory
o-Lender. Co : : S ’

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a

security agreement are a part-of this Mortgage.- - e o . o ,
Security Ag!_reement._ This instrument shall constitute a security agreement 'to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have alt of the rights of a secured. party under
the Uniform Commercial Code as amended from:time to time. .. - T : : ‘ -

Security Interest. Upon request by Lender, Grantor -shall execute financing statements and take whatever
other action is_requested by -Lender to perfect and continue Lender’s security interest-in the Rents and
Personal Property. In'addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all-expenses incurred in perfecting or
continuing this security interest. Upon: default, Grantor shall assemble the Personal Property-in a manner and
.at a place reasonably_convenient to Grantor and Lender and make it avaitable to Lender within three (3) days
-, after receipt.of written demand from Lender, ‘ e P .

L

Addresses. The mailing addresses of Grantor (debtor) and Lendér (sécured party);’ from which information
concerning the security interest granted by this Mortgage-may be.obtained (each as'required by the Uniform
Commercial Code), are as stated on the first:page of this Mortgage: ' e , '

~

c
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rights or remedies provided by law: .

Accelerate Indebtedness. Lender shall have the right at its option .without notice.to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which. Grantor would be
F,’;eqwred to pay. ST - .

“UCC Remedies. With respect to ail or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.. .

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and

collect the Rents, mcluqu amounts past due and unpaid, and apply ‘the net proceeds, over and above
-~ Lender's costs, against the Indebtedness. ‘In furtherance of th_ls right, Lender may reguire any tenant or other
< “user of the Property to make payments of rent or use fees directly to Lender. [f the Rents are collected by

:Lender, then: Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments

received in payment. thereof in the name of Grantor and to negotiate the same and collect the proceeds.

Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the obligations for
~ ~.which the payments are made, whether or not any proper grounds for the demand existed. Lender may
' exercise its righis under this subparagraph either in person, by agent, or through a receiver.

i _Mortgagee in Possession. Lender shail'have the right to be placed as mortgagee in possession or to have a
receiver appointed Zo0 *ake possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the-Rents from the Property
and apply the processs, over and above the cost of the -receivership,-against the: Indebtedness. The
mortgagee in.possessicn or.receiver may serve without bond if ‘permitted by law. -Lender’s right to the
appointment of a receivei shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver. - RN T . :

Deficiency Judgment. 'If

] _ f pe_rniit'red uy. applicable law, Lender may obtain a jud ment for any deficiency

remaining in the Indebtedness due o Lender after application of all amounts received from the exercise of the
rights provided-in this section, ‘ ‘
Other Remedies. Lender shall: have all sther rights and remedies provided in this Mortgage or the Note or
ayailaple at law or in equity, -~ ‘ N R S
Sale of the Property. To the extent permittec 5y applicable law, Grantor hereby waives any and all right to
have the property marshalled. .In exercising its iightz-and remedies, Lender. shall be free to sell all or any part
of the Property together or.separately, in one.sale Or by separate sales. Lender shall be entitled to bid at any
public sale-on all-or any portion .of the Property. e - S .

" Notice of Sale. Lender shall’ give Grantor reasonable rotice of the time and place of any public sale of the
Personal’ Property. or ‘of the time after which: anr'-pnvate cale or other.intended: disposition of the Personal
Property is to be made. Reasonable notice shall mean notize given ‘at-least ten (10) days before the time of
the sale or disposition. N B
Waiver; Election of Remediés. A waiver-by any party of a breac*-cf a provision of this Mortgage shall not
constitute a waiver.of or prejudice the party's rights otherwise to damand strict compliance with that provision
or any other -provision. Election by Lender to pursue any remedy shall not exclude pursuit of an other,
remedy, -and an election to make expenditures or take action to perfcrin 2n obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right'to Jeclare’a default and exercise its
remedies under this Mortgage. o e ' . T

Aftorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover, such sum as the court.may adiudr,e rsasonable as aftorneys’
fees at trial and on any appeal. - Whether or not any court action is-involved, all recsoriakle expenses incurred
by Lender that in-Lénder's opinion are necessary at any time for the -protectiory .4 .its interest or the
enforcement of its rights shall'become a part of the:Indebtedness payable ‘on demand and shall bear interest
from the date of expenditure until reﬁaad_at the rate provided for in the Note. Experses covered by this
Paragraph include, without limitation, howéver subject to"any limits under- applicable law, Lender's attorneys’
ees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy
proceedings (including efforts to modify .or vacate any automatic stay or. injunction)’ appeals and any
anticipated. post-judgment collection: services, the cost of searching records, obtalnm%ntl'e reports (including
toreclosure reports), surveyors’ reports, and -appraisal fees, and fitle insurance, to the.exient permitted by
applicable law. Grantor also will pay.any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shali be in writing,.may be sent,by: telefacsimile (unless
otherwise required by law), and shall be effective when actually delivered, or when depasited with a nationally
recognized overnight courier,.or, if mailed, shall.be deemed effective when deposited in the United States mail first
class, certified or registered manl,.pos_t%ge_'prepald,jdlrected't_o the addresses shown near the beginning of this
Mortgage.. Any party may change its address for notices under this Mortgage by .giving formal written notice to the
other parties, specifying that the purpose of the notice is to change the party’s address. All copies of notices of
foreclosure from the holder of any lien which_has. priority over this. Mortgage shall be sent to Lender’s address, as
shown near the beginning. of this Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor’s current address. " .- R Tt Ao L

MISCELLANEQUS PROVISIONS. The following. miscellaneous pro'\risioﬁé are'a part of this Mortgage:, J

Amendments. This M_ortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set: forth in this Mortgage. No alteration of or amendment to this .
ortgage shall be effective unless given in-writing and signed by the party or parties-sought to be charged or

. -~
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Loan No 23758250 " (Continued) ‘ .

s

INDIVIDUAL ACKNOWLEDGMENT

SHTEOF __\L ) _ N
o - “ yas Q0103511588
COUNTY OF _bomt/ ' | ) —

biic, personally :ippeared Cuauhtemoc Avila and Maria Avita,
and who executed the Mortgage, and acknowledged that they
ry act and deed, for the uses and purposes therein ment:oned

this _ O]¥~  day of 'ngww , 200 { .

‘Residing at 1750 N AS}”M Cé-fqm:f( oG f\g

OFFICIAL SEA|

ot JAIME R, SANTANA
olary Public — State of linois
My Commlssion Explres 10/28/03

LASER\WP& & T.M. Off., Ver. 3.23 (C) Concemrex 200 AII rlghts reserved
[IL-GO3 AVILA.LN]
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