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THIS INDENTURE (this "Mortgage® o~ this "Agreement”) is made as of March 200 , 2001, by
and. between MARQUETTE NATIONAL BAIiK, not personally, but solely as Trustee under Trust
Agreement dated May 30, 1996 and known as ([rust No. 13696”("Mortgagor”) and MARQUETTE
NATIONAL BANK, a national bank ("Mortgagee"). ~

MORTGA/ZE AND SECURITY AGREEMENT

RECITALS:

WHEREAS, Mortgagor, Leona’s Pizzeria, Inc., an Illinois corporation ("Leona’s") and Toia Building
Properties Partnership Limited Partnership, an Illinois limited partnership ¢"Toia") (Leona’s and Toia,
collectively "Borrower") have executed and delivered to Mortgagee that certain Secured Promissory Note,
dated of even date herewith, in the principal amount of Six Hundred Thousand ($6(0,000.00) Dollars (the
"Note"); and

WHEREAS, Borrower and Mortgagor have also executed and delivered to Morlgagee that certain
Loan and Security Agreement, dated as June 10, 1996, as amended (said Loan and Security Agreement and
any and all renewals, extensions for any period, increased or rearrangements thereof is referred to as the
"Loan Agreement"), providing for the extension of certain credit and other financial accommodations by
Mortgagee to Borrower, which Loan Agreement further secures the obligations evidenced by the Note; and

WHEREAS, as a condition to Mortgagee’s extension of certain financial accommodations to Borrower
including, without limitation, the extension of credit evidenced by the Note and pursuant to the Loan
Agreement (the Mortgage, the Note, the Loan Agreement and any other document or instrument at any time
executed pursuant to or in connection with any of them are hereinafter sometimes collectively referred to as
"Loan Documents"), Mortgagee has required that Mortgagor. (which is beneficially owned by Toia
("Beneficiary")), (Mortgagor, Borrower and Beneficiary hereinafter individually an "Obligor” and collectively
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*Obligors") enter into this LmlrtMeQi Eaﬁolbg;ge(g% Ihe lig; a@sﬁﬂ%ntetests referred to herein

to secure: (i) the payment of the principal amount evidenced by the Note together with interest thereon; (ii)
payment of the principal amount, together with interest thereon, of all present and future advances of money
made by Mortgagee to Borrower or Mortgagor, as well as all other liabilities of Borrower to Mortgagee; and
(iii) other payment and performance obligations related to this Mortgage; and

NOW, THEREFORE, Mortgagor, to secure the payment of said principal sum of money and said
interest in accordance with the terms, provisions and limitations of this Mortgage, and of the Note secured
hereby, and any other sums advanced by Mortgagee to protect the security of this Mortgage or discharge the
obligations of Mortgagor hereunder (provided, however that the indebtedness secured hereby shall in no event
exceed an amount equal to Two Hundred (200%) percent of the maximum principal amount of the Note, and
the performance of the covenants and agreements herein contained and contained in the Note and in any other
Loan Documents to_be performed, and also in consideration of the sum of One Dollar ($1.00) in hand paid,
the receipt wherect ic hereby acknowledged, does by these presents MORTGAGE, GRANT, CONVEY and
RELEASE unto Moxtgagee, its successors and assigns, the following-described real estate (the "Land") and
all of its estate, right, iiric and interest therein, situate, lying and being in the County of Cook and State of
Illinois, to-wit:

THE LAIND MORTGAGED HEREBY IS DESCRIBED ON
EXHIBIT A ATTACWED HERETQ AND MADE A PART HEREOF

which Land, with the property hereinaftes described, is referred to herein collectively as the "Premises” or
as the "Mortgaged Premises.”

TOGETHER with all easements, rights of way, strips and gores of land, vaults, streets, alleys, water
rights, mineral tights, and rights used in connection witi the Land or to provide a means of access to the
Land, and all tenements, hereditaments and appurtenances thereof and thereto pertaining or belonging, and
all underground and overhead passageways and licenses in Ceipection therewith;

TOGETHER with all leasehold estates, right, title and intcrest of Mortgagor in any and all leases,
subleases, management agreements, arrangements, concessions, or agieements, written or oral, relating to
the use and occupancy of the Land and improvements or any portion thercof iecated thereon, now or hereafter
existing or entered into;

TOGETHER with all rents, issues and profits thereof for so long and during all such times as
Mortgagor may be entitled thereto (which are pledged primarily and on a parity with-s2.d real estate and not
secondarily);

TOGETHER with any and all buildings and improvements now or hereafter erected on the Land,
including, but not limited to, the fixtures, attachments, appliances, equipment, machinery, and other articles
attached to said buildings and improvements and all tangible personal property, if any, owned by Mortgagor
now or any time hereafter located on or at the Land or used in connection therewith, including, but not
limited to, all goods, machinery, tools, equipment (including fire sprinklers and alarm systems, air
conditioning, heating, boilers, refrigerating, electronic monitoring, water, lighting, power, sanitation, waste
removal, entertainment, recreational, window or structural cleaning rigs, maintenance and all other equipment
of every kind), lobby and ail other indoor or outdoor furniture (including tables, chairs, planters, desks, sofas,
shelves, lockers and cabinets), furnishings, appliances, inventory, rugs, carpets and other floor coverings,
draperies, drapery rods and brackets, awnings, venetian blinds, partitions, chandeliers and other lighting
fixtures, and all other fixtures, apparatus, equipment, furniture, furnishings, all construction, architectural
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and engineering contracts, subcontracts and other agreements now or hereafter entered into by Mortgagor and
pertaining to the construction of or remodeling to improvements on the Land, plans and specifications and
other tests or studies now or hereafter prepared in contemplation of constructing or remodeling improvements
on the Land, it being understood that the enumeration of any specific articles of property shall in nowise result
in or be held to exclude any items of property not specifically mentioned;

TOGETHER with all the estate, interest, right, title, other claim or demand, including claims or
demands with respect to the proceeds of insurance in effect with respect thereto, which Mortgagor now has
or may hereinafter acquire in the Premises, and any and all awards made for the taking by eminent domain,
or by any proceedings or purchase in lieu thereof, of the whole or any part of the Premises, including,
without any limitation, any awards resulting from the change of grade of streets and awards for severance
damages.

All of the land, éstar-and property hereinabove described, real, personal and mixed, whether affixed
or annexed or not (except v/nere otherwise hereinabove specified) and all rights hereby conveyed and
mortgaged are intended so to be 4c-a unit and are hereby understood, agreed and declared to form a part and
parcel of the real estate and to be appiopriated to the use of the real estate, and shall for the purposes of this
Mortgage be deemed to be real estate‘and conveyed and mortgaged hereby.

Mortgagor covenants that it is lawfully seized of the Premises, that the same are unencumbered other
than this Mortgage and that Mortgagor has'gund right, full power and lawful authority to convey and
mortgage the same, and that it will warrant anc forcver defend the Premises and the quiet and peaceful
possession of the same against the lawful claims of all persons whomsoever.

TO HAVE AND TO HOLD the Premises unto Muiizazee, its successors and assigns forever, for the
purposes and uses herein set forth,

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Maintenance, Repair and Restoration of Improvements, ayment of Prior Liens, etc.
Mortgagor shall (a) promptly repair, restore or rebuild any buildings or imprcvzments now or hereafter on
the Premises which may become damaged or be destroyed; (b) keep the Premisesin good condition and
repair, without waste, and free from mechanics’ liens or claims for lien not expressly sunordinated to the lien
hereof; provided, however, that Mortgagor shall have the right to contest in good faitn-and with reasonable
diligence the validity of any such lien or claim upon furnishing (i) to the title insurance coampany approved
by Mortgagee such security or indemnity as it may require to induce said title insurance company to issue its
title insurance commitment or its mortgage title insurance policy insuring against all such claims or liens, in
form satisfactory to Mortgagee, and (ii) to Mortgagee such other security with respect to such claim as may
be acceptable to Mortgagee; (c) pay when due any indebtedness which may be secured by a lien or charge
on the Premises and comply with all requirements of all Loan Documents evidencing or securing such
indebtedness, and upon request exhibit satisfactory evidence of the discharge of such prior lien to Mortgagee;
(d) complete within a reasonable time any building or buildings now or at any time in process of erection
upon the Premises; (¢) comply with all requirements of law, municipal ordinances, or restrictions of record
with respect to the Premises and the use thereof; (f) make no material alterations in the Premises except as
required by law or municipal ordinance, without Mortgagee’s prior written consent, which consent shall not
be unreasonably withheld or unduly delayed (for purposes of this covenant, the term "material alteration" shall
mean alterations, considered in the aggregate, which exceed $50,000 in cost); (g) suffer or permit no change
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in the general nature of the occupancy of the Premises, without Mortgagee’s written consent, which consent
shall not be unreasonably withheld or unduly delayed; (h) initiate or acquiesce in no zoning reclassification,
without Mortgagee’s written consent; and (i) pay or cause to be paid each item of indebtedness secured by
this Mortgage when due according to the terms hereof or of the Note.

2. Representations, Warranties and Covenants. Mortgagor hereby represents and warrants to and
covenants with Mortgagee as follows:

2.1 Power, etc. Mortgagor (a) is an Illinois land trust, organized and validly existing pursuant to
the statutes of the State of Illinois and has complied with all conditions prerequisite to its doing business in
the State of Illinoic, () has the power and authority to own its properties and to carry on its business as now
being conducted; an< (c) is in compliance with all laws, regulations, ordinances and orders of public
authorities applicable o1t

2.2 Validity of Loap instruments. (a) The execution, delivery and performance by Mortgagor of
this Mortgage (1) are within the owers of Mortgagor; (2) have been duly authorized by all requisite actions;
(3) have received all necessary governmental approval; and (4) do not violate any provision of any law, any
order of any court or agency of government or any indenture, agreement or other instrument to which
Mortgagor is a party, or by which it or‘any portion of the Mortgaged Premises is bound, or be in conflict
with, result in breach of, or constitute (with due notice and/or lapse of time) a default under any such
indenture, agreement, or other instrument, or-¢£sult in the creation or imposition of any lien, charge or
encumbrance of any nature whatsoever, upon any of-its property or assets, except as contemplated by the
provisions of this Mortgage and any additional Loan Documents; and (b) this Mortgage and all additional
Loan Documents, when executed and delivered by Morigagor, will constitute the legal, valid and binding
obligations of Mortgagor, and other obligors named therein; i{ sny, in accordance with their respective terms.

2.3 Other Information. All other information, reports, papzis, balance sheets, financial statements,
and data given to Mortgagee, its agents, employees, representatives or counsel in respect of Mortgagor or
others obligated under the terms of the Note, this Mortgage and all ottez T.oan Documents are accurate and
correct in all material respects and complete insofar as completeness may b2-necessary to give Mortgagee a
true and accurate knowledge of the subject matter.

2.4 Litigation. There is not now pending against or affecting Mortgagor, o1 uthers obligated under
the .terms of the Note, the Mortgage and alt other. Loan Documents, nor, to the knowiedge of Mortgagor or
others obligated under the terms of the Note, this Mortgage and all other Loan Locuments, is there
threatened, any action, suit or proceeding at law or in equity or by or before any administrative agency which
if adversely determined would materially impair or affect the financial condition or operation of Mortgagor
or the Mortgaged Premises.

3. Payment of Taxes. Mortgagor shall pay before any penalty attaches all general taxes, and shall
pay special taxes, special assessments, water charges, sewer service charges, and other charges against the
Premises when due, and shall, upon written request, furnish to Mortgagee duplicate receipts therefor. To
prevent default hereunder, Mortgagor shall pay in full under protest, in the manner provided by statute, any
tax or assessment which Mortgagor may desire to contest. :

4. Tax Deposits. At the request of Mortgagee, Mortgagor covenants and agrees to deposit at such
place as Mortgagee may from time to time in writing appoint, and in the absence of such appointment, then
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at the office of Mortgagee commencing on the first day of the first month after request therefor by Mortgagee,
and on the first day of each month thereafter until the indebtedness secured by this Mortgage is fully paid,
and all other obligations secured by this Mortgage are fully discharged, a sum equal to one-twelfth of the last
total annua! taxes and assessments for the last ascertainable year (general and special) on the Premises (unless
said taxes are based upon assessments which exclude the improvements or any part thereof now constructed,
or to be constructed, in which event the amount of such deposits shall be based upon Mortgagee’s reasonable
estimate as to the amount of taxes and assessments to be levied and assessed). In addition, Mortgagor shall,
concurrently with the disbursement of the loan evidenced by the Note secured hereby, also deposit with
Mortgagee an amount, based upon the taxes and assessments so ascertainable or so estimated by Mortgagee,
as the case may be, for taxes and assessments on the Premises, on an accrual basis, for the period from
January 1 of the yeat in which said loan was initially disbursed to and including the date of the first deposit
in this paragraph hecinabove mentioned. Such deposits are to be used for the payment of taxes and
assessments (general and special) on said Premises next due and payable when they become due. If the funds
so deposited are insufficiers o pay any such taxes or assessments (general and special) for any year when the
same shall become due and pryshle, Mortgagor shall, within ten (10) days after receipt of demand therefor,
deposit such additional funds as a2y be necessary to pay such taxes and assessments (general and special) in
full. If the funds so deposited exceéd the amount required to pay such taxes and assessments (general and
special) for any year, the excess shall oe aoplied on subsequent deposit or deposits. Receipts showing and
evidencing payment of all such taxes and assessments (general and special) shall be exhibited to Mortgagee
within thirty (30) days after the due date for zayment of same.

5. Mortgagee’s Interest in and Use of Depesits. Upon the occurrence of an "Event of Default" (as
hereinafter defined in Paragraph 14 hereof) under th.s Mortgage, Mortgagee may at its option, without being
required to do so, apply any monies at the time on depesit-pursuant to this Mortgage on any of Mortgagor’s
obligations herein or of Borrower in the Note contained, iz sach order and manner as Mortgagee may elect.
When the indebtedness secured hereby has been fully paid, any remaining deposits shall be paid to Mortgagor
or to the then owner or owners of the Mortgaged Premises. Such deposits are hereby pledged as additional
security for the indebtedness hereunder and shall be held in trust to be izrevocably applied by the depositary
for the purposes for which made hereunder and shall not be subject to tua direction or control of Mortgagor,
provided, however, that neither Mortgagee nor said depositary shall be liah’e for any failure to apply to the
payment of taxes and assessments any amount so deposited unless Mortgagor, wiile not in default hereunder,
shall have requested said depositary in writing to make application of such furds to the payment of the
particular taxes or assessments for payment of which they were deposited, accompanied by the bills for such
taxes and assessments. All deposits made by or for the benefit of Mortgagee hereundes snall be held without
allowance of interest and need not be kept separate and apart, but may be commingled vi*i any funds then
in control of Mortgagee.

6. Insurance. Mortgagor shall keep, or cause any tenant(s) to keep, the Premises, including all
buildings and improvements now or hereafter situated on the Land, insured against loss or damage by fire
and extended coverage, malicious mischief and vandalism and such other hazards for the full insurable value
thereof but in no event less than $600,000.00. Mortgagor shall also provide and keep in effect comprehensive
public liability insurance in an amount not less than $600,000.00 for personal injury and death and in an
amount not less than $600,000.00 for property damage. All policies of insurance to be furnished hereunder
shall be in forms, companies and amounts satisfactory to Mortgagee, with standard mortgagee loss payable
clauses attached to all policies in favor of and in form satisfactory to Mortgagee, including a provision
requiring that the coverage evidenced thereby shall not be terminated or materially modified without thirty
(30) days’ prior written notice to Mortgagee. Mortgagor shall deliver the original or certificates of all
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policies, including additional and renewal policies, to Mortgagee, and, in the case of insurance about to
expire, shall deliver renewal policies or certificates not less than thirty (30) days prior to their respective dates
of expiration. If any renewal policy or certificate is not delivered to Mortgagee thirty (30) days before the
expiration of any existing policy or policies, with evidence of premium paid, Mortgagee may, but is not
obligated, to obtain the required insurance on behalf of Mortgagor (or insurance in favor of Mortgagee alone)
and pay the premiums thereon. Any monies so advanced shall be so much additional indebtedness secured
hereby and shall become immediately due and payable with interest thereon at the “Default Rate" (as
hereinafter defined in Paragraph 41 hereof).

So long as any sum remains due hereunder or under the Note secured hereby, Mortgagor covenants
and agrees that it shzll not place, or cause to be placed or issued, any separate casualty, fire, rent loss,
liability, or war damage insurance from the insurance required to be maintained under the terms hereof, unless
in each such instance Mortgagee herein is included therein as the payee under a standard mortgagee’s loss
payable clause. Mortgagos wovenants to advise Mortgagee whenever any such separate insurance coverage
is placed, issued or renewed, and agrees to deposit the original of all such policies with Mortgagee.

Mortgagor will deposit with Mortgagee upon request of Mortgagee, an amount sufficient to pay
premiums due or which may become dJue relating to any insurance required hereunder in such manner and
at such.times as Mortgagee may, in its sole discretion, deem advisable. Such deposits shall be held without
any allowance of interest and need not be kept ceparate and apart. In no event shall Mortgagee be liable for
any damages arising out of Mortgagee’s manngi ur method of estimating or making such payments.

In the event of a foreclosure of this Mortgage, ot in case of any transfer of title to the Mortgaged
Premises in extinguishment of the debt secured hereby, all right, title and interest of Mortgagor to any
insurance policy covering the Mortgaged Premises shall pass 0 Mortgagee or any transferee of the Mortgaged
Premises.

7. Adjustment of Losses with Insurer and Application of Priceeds of Insurance.

A. Tn case of loss, Mortgagee (or after entry of decree of forecloszre, purchaser at the sale, or the
decree creditor, as the case may be) is hereby authorized to act together vith Mortgagor to settle any
insurance claim filed for more than TEN THOUSAND AND NO/1OOTHS ($10,060.00) DOLLARS and any
claim for TEN THOUSAND AND NO/100THS ($10,000.00) DOLLARS or less shail be adjusted and settled
by Mortgagor, provided that Mortgagee shall have the right to settle any claims that Mortgzgor has not settled
on or before ninety (90) days after the date of such loss. Such insurance proceeds may, ot the option of
Mortgagee, either be applied in reduction of the indebtedness secured hereby, whether due or not, and in such
event no prepayment premium or penalty shall be due, or be held by Mortgagee in a construction escrow,
with interest to Mortgagor, and used to reimburse Mortgagor for the cost of the rebuilding or restoration of
the buildings or improvements on the Premises; provided, however, that if (i) no Event of Default has
occurred and is continuing hereunder; and (ii) Mortgagor, or its tenant, is obligated to restore or replace the
damaged or destroyed buildings or improvements under the terms of any lease or leases which are or may
be prior to the lien of this Mortgage, and (iii) such damage or destruction does not result in cancellation or
termination of such lease, and (iv) the insurers do not deny liability as to the insureds, such proceeds, after
deducting therefrom any expenses incurred in the collection thereof, shall, subject to the provisions of
subparagraphs B and C hereof, be used to reimburse Mortgagor, or its tenant, for the cost of rebuilding or
restoration of buildings and improvements on the Premises. In the event Mortgagee elects to apply said
insurance proceeds in reduction of the indebtedness secured hereby, when permitted to do so under the terms
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hereof, all expenses and fees of collection shall first be deducted and paid to Mortgagee, and it is further
covenanted and agreed that should the net insurance proceeds be insufficient to pay the then existing
indebtedness secured hereby, together with all accrued interest thereon, fees and charges, Morigagee may,
at its sole election, declare the entire unpaid balance of the debt secured hereby to be immediately due and
payable, and the failure of the payment thereof shall be a default hereunder.

B. In the event Mortgagee is required or elects to permit any such insurance proceeds to be applied
to pay for the cost of rebuilding or restoration of the buildings and improvements on the Mortgaged Premises,
such funds will be made available for disbursement by Mortgagee; provided however, that (i) should any
insurance company raise a defense against Mortgagor (but not against Mortgagee) to any claim for payment
due to damage or destruction of the Mortgaged Premises or any part thereof by reason of fire or other
casualty submitted by Mortgagee or any party on behalf of Mortgagee, or should such company raise any
defense against Mortgage. (but not against Mortgagor) to such payment, or (ii) should the net proceeds of
such insurance collected &y *ortgagee be less than the estimated cost of the requisite work as determined by
Mortgagee, which estimate s%aj include a reasonable contingency, and Mortgagor, or its tenant, fails to
deposit with Mortgagor the amount of such deficiency, then Mortgagee may, at its option, whether or not
Mortgagee has received funds from any insurance settlements, declare the unpaid balance of the debt secured
hereby to be due and payable on thirty (30 days written notice, and further provided that acceleration and
payment of the unpaid balance of the debt secured hereby will be permitted without the payment of any
prepayment premium or penalty. In the eveat.snch proceeds are applied toward restoration or rebuilding, the
building and improvements shall be so restored o5 febuilt as to be of at least equal value and substantially the
same character as prior to such damage or destruction. Such proceeds shall be made available, from time
to time, upon such reasonable conditions as are impused by Mortgagee and upon Mortgagee being furnished
with satisfactory evidence of the estimated cost of completion thereof and with such architect’s certificates,
waivers of lien, contractors’ sworn statements and other evidence of cost and of payments, including, title
insurance against mechanic’s liens or in lieu thereof, at Mortgugor’s election, a performance bond or bonds
in form satisfactory to Mortgagee which shall be the sole or a dual obligee, and which bonds shall be written
with such surety company or companies as may be satisfactory to Mortgagee. All plans and specifications
for such rebuilding or restoration shall be presented to and reasonably approved by Mortgagee prior to the
commencement of any such repair or rebuilding, provided, however, in the akcence of Mortgagee’s reasonable
objection to the plans and specifications within ten (10) days from delivery, Mortgagor or tenant may
commence restoration and rebuilding. Disbursement of such insurance proceeds shzii not exceed ninety (90%)
percent of the value of the work performed from time to time, and at all times the undistnrsed balance of said
proceeds remaining in the hands of Mortgagee shall be at least sufficient to pay for ‘bz cost of completion
of the work free and clear of liens.

C. 1In case of loss after foreclosure proceedings have been instituted, the proceeds of any such
insurance policy or policies, if not applied as aforesaid in rebuilding or restoring the building or
improvements, shall be applied in payment or reduction of the indebtedness secured hereby or in payment or
reduction of the amount due in accordance with any decree of foreclosure that may be entered in any such
proceedings, and the balance, if any, shall be paid to the owner of the equity of redemption if he shall then
be entitled to the same, or as the court may direct. In case of the foreclosure of this Mortgage, the court in
its decree may provide that mortgagee clause attached to each of said insurance policies may be cancelled and
that the decree creditor may cause a new loss clause to be attached to each of said policies making the loss
thereunder payable to said decree creditor; and any such foreclosure decree may further provide that in case
of one or more redemptions under said decree, pursuant to the statute in such case made and provided, then
and in every such case, each successive redemptor may cause the preceding loss clause attached to each
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insurance policy to be cancelled and a new loss clause to be attached thereto, making the loss thereunder
payable to such redemptor. In the event of foreclosure sale, Mortgagee is hereby authorized, without the
consent of Mortgagor, to assign any and all insurance policies to the purchaser at the sale, or to take such
other steps as Mortgagee may deem advisable, to cause the interest of such purchaser to be protected by any
of the said insurance policies.

D. Nothing contained in this Mortgage shall create any responsibility or obligation on Mortgagee to
collect any amount owing on any insurance policy to rebuild, repair or replace any damaged or destroyed
portion of the Premises, including any improvements, or to perform any act hereunder.

8. Methos o' Taxation.

8.1 Stamp Tax. 1f, by the laws of the United States of America, or of any state, municipality or
other governmental body haing jurisdiction over Mortgagor or its property, any tax imposition or assessment
is due or becomes due in respecuof the issuance of the Note, this Mortgage or upon the interest of Mortgagee
in the Premises, or any tax, assesement or imposition is imposed upon Mortgagee relating to the lien created
hereunder, or any of the foregoing; Mortgagor covenants and agrecs to pay such tax, levy, assessment or
imposition in the manner required by-any such law and the failure to so pay same shall constitute an Event
of Default hereunder and at the option of Mortgagee all sums secured hereby shall in such event be
immediately due and payable. Mortgago: further covenants to hold harmless and agrees to indemnify
Mortgagee, its successors or assigns, against any .iability incurred by reason of the imposition of any tax on
the issuance of the Note.

8.2 Change in Method of Taxation. In the eveut of the enactment after this date of any law of the
state in which the Premises are located deducting from the vaine of land for the purpose of taxation any lien
thereon, or imposing upon Mortgagee the payment of the wiiule or any part of the taxes or assessments or
charges or liens herein required to be paid by Mortgagor, or cnanging in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or Mortgagee < intirest in the Premises, or the manner
of collection of taxes, so as to affect this Mortgage or the debt secured licrehy or the holder hereof, then, and
in any such event, Mortgagor, upon demand by Mortgagee, shall pay such t2.2es or assessments, or reimburse
Mortgagee therefor; provided, however, that if in the opinion of counsel for Mortgagee (a) it might be
unlawful to require Mortgagor to make such payment; or (b) the making of such payiment might result in the
imposition of interest beyond the maximum amount permitted by law, then and in sucii Svent, Mortgagee may
elect, by notice in writing given to Mortgagor, to declare all of the indebtedness secured hereby to be and
become due and payable, without any prepayment penalty or premium, sixty (60) days from tue giving of such
notice.

9. No Merger. It being the desire and intention of the parties hereto that this Mortgage and the lien
hereof do not merge in fee simple title to the Premises, it is hereby understood and agreed that should
Mortgagee acquire an additional or other interests in or to the Premises or the ownership thereof, then, unless
a contrary intent is manifested by Mortgagee, as evidenced by an express statement to that effect in an
appropriate document duly recorded, this Mortgage and the lien hereof shall not merge in the fee simple title,
toward the end that this Mortgage may be foreclosed as if owned by a stranger to the fee simple title.

10. Prepayment Privilege. Mortgagor, or the obligor therein, shall have the privilege of making

prepayments of the whole or a portion of the principal of the Note in accordance with the terms and
conditions set forth in the Note,
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11, Assignment of Rents and Leases.

A. To further secure the indebtedness secured hereby, Mortgagor does hereby sell, assign and transfer
unto Mortgagee all the rents, issues and profits now due with respect to the Premises and does hereby sell,
assign and transfer unto Mortgagee all Mortgagor’s right, title and interest as lessor under or by virtue of any
lease, whether written or verbal, or any letting of, or of any agreement for the use or occupancy of the
Premises or any part thereof, which may have been heretofore or may be hereafter made or agreed to or
which may be made or agreed to by Mortgagor or its agents under the powers herein granted, it being the
intention hereby to establish an absolute transfer and assignment of all of such leases and agreements, and
all the avails thereunder, unto Mortgagee, and Mortgagor does hereby appoint irrevocably Mortgagee its true
and lawful attorney in her name and stead (with or without taking possession of the Premises as provided in
Paragraph 17 hereof) i rent, lease or let all or any portion of the Premises to any party or parties at such
rental and upon such terinz as Mortgagee shall, in its discretion, determine, and to collect all of said avails,
rents, issues and profits acisfug from or accruing at any time hereafter, and all now due or that may hereafter
exist on the Premises, with th¢ same rights and powers and subject to the same immunities, exoneration of
liability and rights of recourse and-indemnity as Mortgagee would have upon taking possession pursuant to
the provisions of Paragraph 17 hereor

B. Mortgagor represents and agrees that no rent has been or will be paid by any person in possession
of any portion of the Premises for more than 4ne installment in advance and that the payment of none of the
rents to accrue for any portion of the Premiscs ras been or will be, without Mortgagee’s consent, waived,
released, reduced, discounted, or otherwise discharges-or compromised by Mortgagor. Mortgagor waives any
rights of set off against any person in possession of any partion of the Premises. Mortgagor agrees that it will
not assign any lease or any rents or profits of the Premiscs, except to Mortgagee or with the prior written
consent of Mortgagee.

C. Nothing herein contained shall be construed as constiiuting Mortgagee as a mortgagee in possession
in the absence of the taking of actual possession of the Premises by Miortgagee pursuant to Paragraph 17
hereof. In the exercise of the powers herein granted Mortgagee, no liability shall be asserted or enforced
against Mortgagee, all such liability being expressly waived and released &y Mortgagor, except the willful
and wanton misconduct of Mortgagee.

D. Mortgagor further agrees to assign and transfer to Mortgagee all future icasis-upon all or any part
of the Premises and to execute and deliver, at the request of Mortgagee, all such {vziher assurances and
assignments in the Premises as Mortgagee shall from time to time require,

E. Although it is the intention of the parties that the assignment contained in this Paragraph 11 shall
be a present assignment, it is expressly understood and agreed, anything herein contained to the contrary
notwithstanding, that so long as there is no Event of Default hereunder, Mortgagor shall have the privilege
of collecting and retaining the rents accruing under the leases assigned hereby, until such time as Mortgagee
shall elect to collect such rents pursuant to the terms and provisions of this Mortgage.

F. Mortgagor expressly covenants and agrees that if Mortgagor, as lessor under any lease for all or
any part of the Mortgaged Premises, shall fail to perform and fulfill any term, covenant, condition or
provision in said lease or leases, or any of them on her part to be performed or fulfiiled, at the times and in
the manner in said lease or leases provided, or if Mortgagor shall suffer or permit to occur any breach or
default under the provisions of any assignment of any lease or leases given as additional security for the
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payment of the indebtedness secured hereby, such breach or default shall constitute an Event of Default
hereunder and entitle Mortgagee to all rights available to it in such event.

G. At the option of Mortgagee, this Mortgage shall become subject and subordinate, in whole or in
part (but not with respect to priority of entitlement to insurance proceeds or any award in eminent domain),
to any one or more leases affecting any part of the Premises, upon the execution by Mortgagee and recording
or registration thereof, at any time hereafter, in the office wherein this Mortgage was registered or filed for
record, of a unilateral declaration to that effect.

12. Additional Rights of Mortgagee. Mortgagor hereby covenants and agrees that:

12.1 If the peyiment of the indebtedness secured hereby or any part thereof be extended or varied or
if any part of the secusity be released, all persons now or at any time hereafter liable therefor, or interested
in the Premises, shall bé &¢id to assent to such extension, variation or release, and their liability and the lien
and all provisions hereof shal! ¢antinue in full force, the right of recourse, if any, against all such persons
being expressly reserved by Morigagee, notwithstanding such extension, variation or release.

12.2 In the event the ownership of the Mortgaged Premises, or any part thereof, becomes vested in
a person or entity other than Mortgagor (without hereby implying Mortgagee’s consent to any assignment,
transfer or conveyance of the Mortgaged Pieriises) Mortgagee may, without notice to Mortgagor, deal with
such successor or successors in interest with reférénce to this Mortgage and to said debt in the same manner
as with Mortgagor without in any way vitiating or discharging Mortgagor’s liability hereunder or upon the
debt. No sale of the Mortgaged Premises, no forbexrance on the part of Mortgagee and no extension of the
time for the payment of the debt hereby secured given by Ivlortgagee shall operate to release, modify, change,
or affect the original liability, if any, of Mortgagor, either 1 whole or in part.

12.3 Mortgagee, at its sole option and without notice, (2) may release any part of the Mortgaged
Premises, or any person liable for the debt, without in any way affecting the lien hereof upon any part of the
Mortgaged Premises not expressly released; (b) may agree with any party obligated on the debt, or having
any interest in the Mortgaged Premises, to extend the time for payment of ar:y-part or all of the debt; (c) may
accept a renewal note or notes therefor; (d) may take or release other o additional security for the
indebtedness; () may consent to any plat, map or plan of the Premises; (f) may <onsent to the granting of
any easement; (g) may join in any extension or subordination agreement; (h) miay <eree in writing with
Mortgagor or the obligor therein to modify the rate of interest or period of amortizatior. ci the Note or change
the time of payment or the amount of the monthly installments payable thereunder; or (i; 7y waive or fail
to exercise any right, power or remedy granted by law or herein or in any other instrument given at any time
to evidence or secure the payment of the indebtedness. Any such agreement shall not in any way release or
impair the lien hereof, but shall, as applicable, extend the lien hereof as against the title of all parties having
any interest in the Mortgaged Premises which interest is subject to this Mortgage.

12.4 This Mortgage is intended only as security for the obligations herein set forth. Notwithstanding
anything to the contrary contained in this Mortgage, Mortgagee shall have no obligation or liability under,
or with respect to, or arising out of this Mortgage and shall not be required or obligated in any manner to
perform or fulfill any of the obligations of Mortgagor hereunder.

12.5 Upon the occurrence of an Event of Default hereunder, Mortgagee may, but need not, make any
payment or perform any act herein required of Mortgagor in any form and manner deemed expedient. By
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way of illustration and not in limitation of the foregoing, Mortgagee may (but need not) do all or any of the
following: make payments of principal or interest or other amounts on any lien, encumbrance or charge on
any part of the Premises; complete construction; make repairs; collect rents; prosecute collection of any sums
due with respect to the Premises; purchase, discharge, compromise or settle any tax lien or any other lien,
encumbrance, suit, proceeding, title or claim thereof; contest any tax or assessment; and redeem from any
tax sale or forfeiture affecting the Premises. All monies said for any of the purposes herein authorized and
all expenses paid or incurred in connection therewith, including attorneys’ fees, and any other monies
advanced by Mortgagee to protect the Mortgaged Premises and the lien hereof, shall be so much additional
indebtedness secured hereby, and shall become immediately due and payable without notice and with interest
thereon at Default Rate as defined in Paragraph 41 hereof. In making any payment or securing any
performance relatirg to any obligation of Mortgagor hereunder, Mortgagee shall (as long as it acts in good
faith) be the sole judge of the legality, validity and amount of any lien or encumbrance and of all other
matters necessary to be etermined in satisfaction thereof. No such action of Mortgagee, and no inaction of
Mortgagee hereunder, sticii-cver be considered as a waiver of any right accruing to it on account of any
default on the part of Morigager. All sums paid by Mortgagee for the purposes herein authorized, or
authorized by any Loan Documiert-shall be considered additional advances made under the Note and pursuant
to this Mortgage and shall be secured by the Mortgage with this proviso that the aggregate amount of the
indebtedness under the Note together with all such additional sums advanced shall not exceed two hundred
(200%).percent of the amount of the oriZinal indebtedness under the Note.

13. Reliance on Tax Bills. Mortgages in making any payment hereby authorized: (a) relating to
taxes and assessments, may do so according to any bill; statement or estimate procured from the appropriate
public office without inquiry into the accuracy of such bill, statement or estimate or into the validity of any
tax, assessment, sale, forfeiture, tax lien or title or cleim thereof; or (b) for the purchase, discharge,
compromise or settlement of any other prior lien, may do se without inquiry as to the validity or amount of
any claim for lien which may be asserted.

14. Acceleration of Indebtedness in Case of Default. The oczurrence of any one of the following
events shall constitute a default ("Event of Default”) by Mortgagor under this Mortgage: (a) if any Obligor
fails or neglects to perform, keep or observe any term, provision, coadition, covenant, warranty or
representation contained in this Mortgage, the Loan Documents or in any agreetient, instrument or document
heretofore, now or at any time hereafter delivered by or on behalf of any Obligor io Mortgagee, which is
required to be performed, kept or observed by any Obligor; (b) if Mortgagee deian<s payment under any
demand note executed by any Obligor and delivered to Mortgagee; (c) if any Obligor fa!s to pay any of its
liabilities to Mortgagee when due and payable or declared due and payable; (d) if the Morigaged Premises
or any portion thereof, or any other of any Obligor’s assets are attached, seized, subjected to a writ or distress
warrant, or are levied upon, or become subject to any lien, or come within the possession of any receiver,
trustee, custodian or assignee for the benefit of creditors; (e) if any Obligor becomes insolvent or generally
fails to pay or admits in writing its inability to pay debts as they become due, if a petition under the United
States Bankruptcy Code or any similar law or regulation shall be filed by or against any Obligor, or any
Obligor shall make an assignment for the benefit of its creditors or if any case or proceeding is filed by or
against any Obligor for its dissolution or liquidation, or if any Obligor is enjoined, restrained or in any way
prevented by court order from conducting all or any material part of its business affairs; (f) if a notice of lien,
levy or assessment is filed of record or given to any Obligor with respect to all of any of its assets by any
federal, state or local department or agency; (g) if a contribution failure occurs with respect to any pension
plan maintained by any Obligor or any corporation, trade or business that is, along with any Obligor a
member or a controlled group of corporations or controlled group of tracks or businesses (as described in
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Section 414(b) and (c) of the Internal Revenue Code of 1986 or Section 4001, of the Employee Retirement
Income Security Act of 1974, as amended ("ERISA™)) sufficient to give rise to a lien under Section 302(f)
of ERISA: (h) if any Obligor is in default in the payment of any obligations, indebtedness or other liabilities
to any third parties and such default is declared and is not cured within the time, if any, specified therefor
in any agreement governing the same; (i) the death or incompetency of any guarantor of Mortgagor’s
liabilities to Mortgagee or the appointment of a conservator for all or any portion of the assets of any
guarantor of Mortgagor’s liabilities to Mortgagee; (j) the occurrence of a default or Event of Default under
any agreement, instrument and/or document executed and delivered by any person or entity to Mortgagee
pursuant to which such person or entity has guaranteed to Mortgagee the payment or collection of Mortgagor’s
liabilities to Mortgagee and/or has granted to Mortgagee a security interest or lien in and to some or all of
such person’s or eitity’s real and/or personal property to secure the payment of Mortgagor’s liabilities to
Mortgagee; or (k) the-sccurrence of a default or an Event of Default under any agreement, instrument and/or
document heretofore, now or at any time hereafter delivered by or on behalf of any Obligor to Mortgagee;
or (I) the reasonable insecurity of Mortgagee.

If while any insurance proczeds or condemnation awards are held by or for Mortgagee to reimburse
Mortgagor or any lessee for the costs uf repair, rebuilding or restoration of building(s) or other improvements
on the Land, as set forth in Paragraphs 7 and 20 hereof, Mortgagee shall be or become entitled to accelerate
the maturity of the indebtedness, then and'in such event, Mortgagee shall be entitled to apply all such
insurance proceeds and condemnation awards ‘hen held by or for it in reduction of the indebtedness, and any
excess held by it over the amount of the indebteduzss shall be paid to Mortgagor or any party entitled thereto,
without interest, as the same appear on the records of Mortgagee. ‘

15. Foreclosure; Expense of Litigation.

A. If an Event of Default has occurred hereunder, or when the indebtedness hereby secured, or any
part thereof, shall become due, whether by acceleration or otheiwise, Mortgagee shall have the right to
foreclose the lien hereof for such indebtedness or part thereof, and in the event of the default in the payment
of any installment due under the Note secured hereby, after the expization of the applicable grace or cure
period, if any, the owner of the Note may accelerate the payment of sam< and may institute proceedings to
foreclose this Mortgage for the entire amount then unpaid with respect to ine Note. In any suit to foreclose
the lien hereof, there shall be allowed and included as additional indebteduess in the decree for sale all
reasonable expenditures and expenses which may be paid or incurred by or o1 _behalf of Mortgagee for
attorney’s fees, appraiser’s fees, outlays for documentary and expert evidence, steriographer’s charges,
publication costs, and costs (which may be estimated as to items to be expended after eatry of the decree) of
procuring all such abstracts of title, title searches and examinations, title insurance policie(, and similar data
and assurances with respect to title as Mortgagee may deem reasonably necessary either to prosecute such suit
or to evidence to bidders at any sale which may be had pursuant to such decree the true condition of the title
to or the value of the Premises. All expenditures and expenses of the nature in this paragraph mentioned,
and such expenses and fees as may be incurred in the protection of said Premises and the maintenance of the
lien of this Mortgage, including the fees of any attorney employed by Mortgagee in any litigation or
proceeding affecting this Mortgage, the Note or the Premises, including probate and bankruptcy proceedings,
or in preparations for the commencement or defense of any proceeding or threatened suit or proceeding, shall
be immediately due and payable by Mortgagor, with interest thereon at the Default Rate as set forth in
Paragraph 41 hereof and shall be secured by this Mortgage.

B. This Mortgage may be foreclosed once against all, or successively against any portion or portions
of the Premises, as Mortgagee may elect. This Mortgage and the right of foreclosure hereunder shall not be
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impaired or exhausted by one or any foreclosure or by one or any sale, and may be foreclosed successively
and in parts, until all of the Premises have been foreclosed against and sold.

C. Mortgagee may employ counsel for advice or other legal service at Mortgagee’s discretion in
connection with any dispute as to the obligations of Mortgagor hereunder, or as to the title of Mortgagee to
the Mortgaged Premises pursuant to this Mortgage, or in any litigation to which Mortgagee may be a party
which may affect the title to the Mortgaged Premises or the validity of the indebtedness hereby secured, and
any reasonable attorneys’ fees so incurred shall be added to and be a part of the debt hereby secured. Any
costs and expenses reasonably incurred in connection with any other dispute or litigation affecting said debt
or Mortgagee’s title to the Mortgaged Premises, including reasonably estimated amounts to conclude the
transaction, shall be added to and be a part of the indebtedness hereby secured. All such amounts shall be
payable by Mortgage: to Mortgagee without formal demand, and if not paid, shall be included as a part of
the. mortgage debt arid siall include interest at the Default Rate as set forth in Paragraph 41 hereof from the
dates of their respective cxienditures.

D. The proceeds of unv foreclosure sale of the Premises shall be distributed and applied in the
following order of priority: First, on account of all costs and expenses incident to the foreclosure proceedings,
including all such items as are mentioned in the preceding paragraph hereof; second, on account of all other
items which under the terms hereof coustitute secured indebtedness additional to that evidenced by the Note,
with interest thereon as herein provided; thiid, on account of all principal and interest remaining unpaid on
the Note in the order of priority therein descrioed; and fourth, any overplus to Mortgagor, its successors or
assigns, as their rights may appear.

E. After an Event of Default, Mortgagee shail have the right and option to commence a civil action
to foreclose the lien of this Mortgage and to obtain an order or judgment of foreclosure and sale subject to
the rights of any tenant or tenants of the Premises. The failure to join any tenant or tenants of the Premises
as party defendants in any such civil action or the failure of apy such order or judgment to foreclose their
rights shall not be asserted by Mortgagor as a defense in any civil.sction instituted to collect the indebtedness
secured hereby, or any part thereof or any deficiency remaining unpaid after foreclosure and sale of the
Premises, any statute or rule of law at any time existing to the contrary notwithstanding.

16. Appointment of Receiver. Upon, or at any time after the filing of a complaint to foreclose this
Mortgage, the court in which such complaint is filed may appoint a recciver of the Premises. Such
appointment may be made either before or after sale, without notice, without regird to the solvency or
insolvency of Mortgagor at the time of application for such receiver and without regurs to the then value of
the Premises or whether the same shall be then occupied as a homestead or not and Mor'gegee hereunder or
any holder of the Note may be appointed as such receiver. Such receiver shall have power to collect the
rents, issues and profits of the Premises during the pendency of such foreclosure suit and, in case of a sale
and a deficiency, during the full statutory period of redemption, whether there be redemption or not, as well
as during any further times when Mortgagor, except for the intervention of such receiver, would be entitled
to collect such rents, issues and profits, and all other powers which may be necessary or are usual in such
cases for the protection, possession, control, management and operation of the Premises during the whole of
said period. The court from time to time may authorize the receiver to apply the net income in his hand after
deducting reasonable compensation for the receiver and his counsel as allowed by the court, in payment (in
whole or in part) of any or all of any obligation secured hereby, including without limitation the following,
in such order of application as Mortgagee may elect: (i) amounts due upon the Note, (i) amounts due upon
any decree entered in any suit foreclosing this Mortgage, (iii) costs and expenses of foreclosure and litigation
upon the Premises; (iv) insurance premiums, repairs, taxes, special assessments, water charges and interest,

C:\WPAGREEMNTAMORTGSEC2.TO1.03/15/08 [sss] 13

103552563




UNOFFICIAL COPY




.. -~ UNOEFICIAL COPY

penalties and costs, in connection with the Premises; (v) any other lien or charge upon the Premises that may
be.or become superior to the lien of this Mortgage, or of any decree foreclosing the same; provided that such
application is made prior to foreclosure sale, and (vi) the deficiency in case of a sale and a deficiency.

17. Mortgagee’s Right of Possession in Case of Default.

A. In any case in which under the provisions of this Mortgage, Mortgagee has a right to institute
foreclosure proceedings, whether before or after the whole principal sum secured hereby is declared to be
immediately due as aforesaid, or whether before or after the institution of legal proceedings to foreclose the
lien hereof or before or after sale thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall
surrender to Mortgagee and Mortgagee shall be entitled to take actual possession of the Premises or any part
thereof personally, or v its agents or attorneys, as for condition broken, and Mortgagee in its discretion may,
with or without force #n4 with or without process of law, enter upon and take and maintain possession of all
or any part of the Premises-together with all documents, books, records, papers and accounts of Mortgagor
or then owner of the Premises relating thereto, and may include Mortgagor, its agents or servants, wholly
therefrom and may as attorney in fact or agent of Mortgagor, or in its own name as Mortgagee and under the
powers herein granted, hold, operaie, manage and control the Premises and conduct the business, if any,
thereof, either personally or by its agerits, contractors or nominees and with full power to use such measures,
legal or equitable, as in its discretion or in the discretion of its successors or assigns may be deemed proper
or necessary to enforce the payment or sccvzity of the avails, rents, issues and profits of the Premises,
including actions for the recovery of rent, actionsin forcible detainer and actions in distress for rent, hereby
granting full power and authority to exercise each 2nd every of the rights, privileges and powers herein
granted at any and all times hereafter, without notice to Mortgagor, and with full power: (i) to cancel or
terminate any lease or sublease for any cause or on any.gcsund which would entitle Mortgagor to cancel the
same; (i) to elect to disaffirm any lease or sublease made sdbsequent to this Mortgage or subordinated to the
lien hereof; (iii) to make all necessary or proper repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements to the Premises, inciuding completion of construction in progress,
as to it may seem judicious; (iv) to insure and reinsure the same and-all risks incidental to Mortgagee’s
possession, operation and management thereof; (v) to employ watchme( £ protect the Mortgaged Premises;
(vi) to continue any and all outstanding contracts for the erection and cor:nletion of improvements to the
Premises; (vii) to make and enter into any contracts and obligations wherever ncessary in its own name, and
to pay and discharge all debts, obligations and liabilities incurred thereby, all at tlic expense of Mortgagor,
(viii) to receive all avails, rents, issues, profits and proceeds therefrom and to perfccm such other acts in
connection with the management and operation of the Mortgaged Premises as Mortgagce, in its discretion,
may deem proper; and (ix) to extend or modify any then existing leases and to make now leases, which
extensions, modifications and new leases may provide for terms to expire, or for options to iessees to extend
or Tenew terms to expire, beyond the maturity date of the indebtedness hereunder and beyond the date of the
issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being understood and agreed
that any such leases, and the options or other such provisions to be contained therein, shall be binding upon
Mortgagor and all persons whose interests in the Premises are subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from sale, discharge of the
Mortgage indebtedness, satisfaction of any foreclosure decree or issuance of any certificate of sale or deed
to any purchaser.

B. Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to perform
or discharge, any obligation, duty or liability under any leases, and Mortgagor shall and does hercby agree
to indemnify and hold Mortgagee harmless of and from any and all liability, loss or damage which it may or
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might incur under said leases or under or by reason of the assignment thereof and of and from any and all
claims and demands whatsoever which may be asserted against it by reason of any alleged obligations or
undertakings on its part to perform or discharge any of the terms, covenants or agreements contained in said
leases. Should Mortgagee incur any such liability, loss or damage, under said leases or under or by reason
of the assignment thereof, or in the defense of any claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys’ fees, shall be secured hereby, and Mortgagor shall reimburse Mortgagee
therefor immediately upon demand.

18. Application of Income Received by Mortgagee. Mortgagee, in the exercise of the rights and
powers hereinabove conferred upon it by Paragraph 11 and Paragraph 17 hereof, shall have full power to use
and apply the avziis, rents, issues and profits of the Premises to the payment of or on account of the
following, in such order as Mortgagee may determine: (a) to the payment of the operating expenses of the
Premises including cost of management and leasing thereof (which shall include reasonable compensation to
Mortgagee and its agent o1 «gents, if management be delegated to an agent or agents, and shall also include
lease commissions and other zor:pensation and expenses of seeking and procuring tenants and entering into
leases), established claims for dumages, if any, and premiums on insurance hereinabove authorized; (b) to
the payment of taxes and special assessments now due or which may hereafter become due on the Premises;
() to the payment of all repairs, decorating, renewals, replacements, alterations, additions, betterments, and
improvements of the Premises, and of tlacing said property in such condition as will, in the judgment of
Mortgagee, make it readily rentable; and (d} to the payment of any indebtedness secured hereby or any
deficiency which may result from any foreclosusz sale.

19. Access by Mortgagee. Mortgagor will at 21l times deliver to Mortgagee duplicate originals or
certified copies of all leases, agreements and documenig-rclating to the Premises and shall permit access by
Mortgagee to its books and records, construction project repoits, if any, tenant registers, insurance policies
and other papers for examination and making copies and extracts thereof. Mortgagee, its agents and designees
shall have the right to inspect the Premises at all reasonable timnes 2ad access thereto shall be permitted for
that purpose.

20. Condemnation. Mortgagor hereby assigns, transfers and sefz over unto Mortgagee its entire
interest in the proceeds (hereinafter referred to as the "Condemnation Proceeds) of any award or any claim
for damages for any of the Mortgaged Premises taken or damaged under the powe: of eminent domain or by
condemnation or any action in lieu of condemnation (hereinafter referred to as "Conderanation”). Mortgagor
hereby empowers Mortgagee, in Mortgagee's sole discretion, and at its election”to-act together with
Mortgagor, to settle, compromise and adjust any and all claims or rights arising undet-azy, Condemnation
relating to the Premises or any portion thereof. Mortgagor shall so settle, compromise and adjust such claims
or rights in the event Mortgagee does not elect to do so together with Mortgagor as provided above. Nothing
contained in this Mortgage shall create any responsibility or obligation on Mortgagee to collect any amount
owing due to any Condemnation or to rebuild, repair or replace any portion of the Premises or any
improvements thereon or to perform any act hereunder. Mortgagee may elect to apply the Condemnation
Proceeds upon or in reduction of the indebtedness secured hereby, whether due or not, or to require
Mortgagor to restore or rebuild, in which event the Condemnation Proceeds shall be held by Mortgagee or
in a construction escrow, with interest to Mortgagor, and used to reimburse Mortgagor for the cost of the
rebuilding or restoring of buildings or improvements on the Premises, in accordance with plans and
specifications to be submitted to and approved by Mortgagee. Notwithstanding the foregoing, if Mortgagor,
or its tenant, is obligated to restore or replace the damaged or destroyed buildings or improvements under
the terms of any lease or leases which are or may be prior to the lien of this Mortgage and if such taking does

103525869

C:\WP\AAGREEMNTYMORTGSEC2.TO].03/15/01[3ss] 13




UNOFFICIAL COPY




.~ UNOFFICIAL COPY

not result in cancellation or termination of such lease, the Condemnation Proceeds shall first be used to
reimburse Mortgagor, or its tenant, for the cost of rebuilding or restoring of buildings or improvements on
the Premises, provided no Event of Default then exists under this Mortgage. In the event Mortgagor, or its
tenant, is required or authorized, by Mortgagee’s election as aforesaid, to rebuild or restore, the
Condemnation Proceeds shall be paid out in the same manner as is provided in Paragraph 7 hereof for the
payment of insurance proceeds toward the cost of rebuilding or restoration, If the amount of the
Condemnation Proceeds is insufficient to cover the cost of rebuilding or restoration, Mortgagor, or its tenant,
shall pay such cost in excess of the award, before being entitled to reimbursement out of the award. Any
surplus which may remain out of said award after payment of such cost of rebuilding or restoration shall, at
the option of Mortgagee, be applied on account of the indebtedness secured hereby, or be paid to any other
party entitled thereto.

21. Release Uncp Payment and Discharge of Mortgagor’s Obligations. Mortgagee shall release
this Mortgage and the lien-thereof by proper instrument upon payment and discharge of all indebtedness and
* other obligations secured here!y and upon payment of a reasonable fee, not to exceed $200.00, to Mortgagee
for preparation of any necessary/instruments.

22. Notices. All notices, demands and requests given hereunder by Mortgagor or Mortgagee, shall
be in writing and shall be by: (a) hand delivery to the address for notices; or (b) delivery by overnight
courier service to the address for notices; of (2) by certified mail, return receipt requested, addressed to the
address for notices by United States mail, postzg< prepaid. All notices shall be deemed received upon the
earliest to occur of: (i) the hand delivery of suck notice to the address for notices; or (i1) one day after the
deposit of such notice with any overnight courier service addressed to the address for notices; or (iii) three
days after depositing the notice in the United States mz! as set forth in (c) above. All notices shall be
addressed to the following addresses:

Mortgagor: Marquette National Bark
a/t/u Trust No. 13696
6316 S. Western Avenue
Chicago, IL 60636

With a copy to: Thomas S. Moore, Esq.
Anderson & Moore, P.C.
111 West Washington Street
Suite 1100
Chicago, IL 60602

Mortgagee: MARQUETTE NATIONAL BANK
8020 S. Harlem Avenue
Bridgeview, IL 60455
Attention: Christine Karoubas

With a copy to: Edward J. Grzelakowski, Esq.
Kemp & Grzelakowski, Ltd.
1900 Spring Road, Suite 500
Oak Brook, IL 60523
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or to such other person or at such other place as any party hereto may by notice designate as a place for
service of notice.

23. Waiver of Defense. No action for the enforcement of the lien or of any provision hereof shall
be subject to any defense which would not be good and available to the party interposing same in an action
at law upon the Note.

24. Waiver of Statutory Rights. Mortgagor shall not and will not apply for or avail itself of any
appraisement, valuation, stay, extension or exemption laws, or any so-called "Moratorium Laws", now
existing or hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of this Mortgage,
but hereby waives ‘i benefit of such laws. Mortgagor for itself and all who may claim through or under it
waives any and all riglit to have the property and estates comprising the Mortgaged Premises marshaled upon
any foreclosure of the 1ien hereof and agrees that any court having jurisdiction to foreclose such lien may
order the Mortgaged Préinisss sold as an entirety. Mortgagor hereby waives any and all rights of redemption
under any order or decree of ‘foveclosure of this Mortgage on its behalf and on behalf of each and every
person, except decree or judgmieit-creditors of Mortgagor, acquiring any interest in or title to the Premises
subsequent to the date of this Mortgdge.

25. Maintenance of Properties. So long as any part of the Note remains unpaid, Mortgagor shall
not convey, transfer, lease or otherwise dispose of all or substantially all of its property, assets or business;
nor assume or guaranty any obligation of any stker person, firm, joint venture or corporation without the
written consent of Mortgagee.

26. Mortgagor’s Additional Covenants. Mortgagor further covenants and agrees with Mortgagee,
its successors and assigns, as follows:

26.1 Mortgagor will fully comply with all of the terms, conditions and provisions of all leases on the
Premises so that the same shal! not become in default, and will do al! that'is needful to preserve all said leases
in force. Except for taxes and assessments to be paid by Mortgagor pursaait to Paragraph 3 of this Mortgage,
Mortgagor will not create or suffer or permit to be created, subsequent to'th= date of this Mortgage, any lien
or encumbrance which may be or become superior to any lease affecting the Fremises; and

26.2 No construction shall be commenced upon the Land unless the plans and specifications for such
construction shall have been submitted to and approved in writing by Mortgagee to the end that such
construction shall not, in the reasonable judgment of Mortgagee, entail prejudice to the loan <videnced by the
Note and secured by this Mortgage. No construction shall be commenced upon any adjoining land at any time
owned or controlled by Mortgagor or by other business entities related to Mortgagor without prior written
notice to Mortgagee.

26.3 In the event of the happening of any casualty, of any kind or nature, ordinary or extraordinary,
foreseen or unforeseen (including any casualty for which insurance was not obtained or obtainable) resulting
in damage to or destruction of the Mortgaged Premises or any part thereof, Mortgagor will give notice thereof
to Mortgagee, and will promptly, at Mortgagor’s sole cost and expense (whether or not there are sufficient
and available insurance proceeds), commence and diligently continue to restore, replace, repair or rebuild the
Mortgaged Premises to be of at least equal value and substantially the same character and condition as prior
to such casualty; provided, however, that if Mortgagee has elected to apply insurance loss proceeds toward
payment of the mortgage indebtedness as provided for in this Mortgage, the provisions of this Paragraph 26.3
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shall not apply.

26.4 Mortgagor will not commit or permit any waste on the Mortgaged Premises and will keep the
buildings, fences and other improvements now or hereafter erected on the Mortgaged Premises in sound
condition and in good repair and free from mechanic’s liens or other liens or claims for liens not expressly
subordinate to the lien hereof, and will neither do nor permit to be done anything to the Mortgaged Premises
that may impair the value thereof; and upon reasonable prior notice, Mortgagee shall have the right of entry
upon the Mortgaged Premises at all reasonable times for the purpose of inspecting the same.

26.5 No building or other property now or hereafter covered by the lien of this Mortgage shall be
removed, demolishéG or materially altered, without the prior written consent of Mortgagee, except that
Mortgagor shall have the right to remove and dispose of, free from the lien of this Mortgage, such equipment
as from time to time ntay hecome worn out or obsolete, provided that either (i) simultaneously with or prior
to such removal any suct-owipment shall be replaced with other equipment of a value at least equal to that
of the replaced equipment anid {1es from any title retention or security agreement or other encumbrances, and
by such removal and replacemen: Mortgagor shall be deemed to have subjected such equipment to the lien
of this Mortgage, or (i) any net casi1 proceeds received from such disposition shall be paid over promptly
to Mortgagee to be applied to the last-installments due on the indebtedness secured, without any charge for
prepayment. '

26.6 Mortgagor will pay all utility' clixtges incurred in connection with the Premises and all
improvements thereon and maintain all utility services-now or hereafter available for use at the Premises.

26.7 Mortgagor will at all times fully comply witl.and cause the Premises and the use and condition
thereof to fully comply with all federal, state, county, wunicipal, local and other governmental statutes,
ordinances, requirements, regulations, rules, orders and decregs of any kind whatsoever that apply or relate
thereto, and will observe and comply with all conditions and requirements necessary to preserve and extend
any and all rights, licenses, permits, privileges, franchises and concessions (including, without limitation,
those relating to land use and development, landmark preservation, coustruction, access, water rights, use,
noise and poliution) which are applicable to Mortgagor or the Premises.

26.8 Mortgagor shall, within fifteen (15) days after a written request by Moigagee, furnish from time
to time a signed statement setting forth the amount of the obligation secured herey-ai1d whether or not any
Event of Default, offset or defense then is alleged to exist against the same and, if so; specifying the nature
thereof.

26.9 Mortgagor will, for the benefit of Mortgagee, fully and promptly perform each obligation and
satisfy each condition imposed on it under any contract relating to the Premises, or other agreement relating
thereto, so that there will be no default thereunder and so that the persons (other than Mortgagor) obligated
thereon shall be and remain at all times obligated to perform for the benefit of Mortgagee; and Mortgagor
will not permit to exist any condition, event or fact which could allow or serve as a basis or justification for
any such person to avoid such performance.

26.10 Mortgagor will pay all filing, registration, recording and search and information fees, and all
expenses incident to the execution and acknowledgement of this Mortgage and all other documents securing
the indebtedness secured hereby and all federal, state, county and municipal taxes, other taxes, duties,
imposts, assessments and charges arising out of or in connection with the execution, delivery, filing, recording
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or registration of the indebtedness secured hereby, this Mortgage and all other documents securing the
indebtedness secured hereby and all assignments thereof.

26.11 Mortgagor covenants that the proceeds of the indebtedness secured hereby will not be used for
the purchase or carrying of registered equity securities within the purview and operation of Regulation G
issued by the Board of Governors of the Federal Reserve System.

26.12 Whenever provision is made herein for the approval, satisfaction or consent of Mortgagee, or
that any matter be to Mortgagee’s satisfaction, unless specifically stated to the contrary, such approval or
consent shall be at Mortgagee's sole discretion.

27. Usury Laws, Etc,

27.1 1t is understcod-and agreed that the loan evidenced by this Mortgage is a business loan within
the purview of §4 of the Tilinzis Interest Act, 815 ILCS 205/4, or any substitute, amended, or replacement
statutes, transacted solely for tne purpose of carrying on or acquiring the business of Mortgagor.

27.2 1If from any circumstances whatever fulfillment of any provision of this Mortgage or the Note
at the time performance of such provition shall be due shall involve transcending the limit of validity
prescribed by applicable usury statute or any sther law, then ipso facto the obligation to be fulfilled shall be
reduced to the limit of such validity, and paid acéording to the provisions of the Note, so that in no event
shall any exaction be possible under this Mortgage or-the Note that is in excess of the limit of such validity;
but such obligation shall be fuifilled to the limit of such validity. In no event shall Mortgagor, its successors
or assigns, be bound to pay for the use, forbearance or-Jztention of the money loaned and secured hereby
interest of more than the legal limit, and the right to demasid-any such excess shall be and hereby is waived.
The provisions of this paragraph shall control every other provision of this Mortgage and the Note.

28. Binding on Successors and Assigns; Gender. This iforfzage and all provisions hereof shall
extend to and be binding upon Mortgagor, its successors, vendees and assizns and all persons claiming under
or through Mortgagor, and the word "Mortgagor" when used herein shall ‘nclude all such persons and all
persons liable for the payment of the indebtedness or any part thereof, whether ¢ not such persons shall have
executed the Note, or this Mortgage. The word "Mortgagee” when used dicrein shall include the
beneficiaries, successors, vendees and assigns of Mortgagee named herein, and the iwider or holders, from
time to time, of the Note. Wherever used, the singular number shall include the pluraiand the plural the
singular, and the use of any gender shall be applicable to all genders.

29, Captions. The captions and headings of various paragraphs of this Mortgage are for convenience
only and are not to be construed as defining or limiting, in any way, the scope or intent of the provisions
hereof.

30. Severability. In the event any of the provisions contained in this Mortgage or in any other Loan
Documents shall, for any reason, be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or un-enforceability shall, at the option of Mortgagee, not affect any other provision of
this Mortgage, the obligations secured hereby or any other Loan Document and same shall be construed as
if such invalid, illegal or unenforceable provision had never been contained herein and therein. This
Mortgage has been executed and delivered at Chicago, Illinois and shall be construed in accordance therewith
and governed by the laws of the State of Illinois.
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31. No Liability on Mortgagee. Notwithstanding anything contained herein, Mortgagee shall not
be obligated to perform or discharge, and does not hereby undertake to perform or discharge, any obligation,
duty or liability of Mortgagor, whether hereunder, under any of the leases affecting the Premises, under any
contract relating to the Premises or otherwise, and Mortgagor shall and does hereby agree to indemnify
against and hold Mortgagee harmless, except for Mortgagee’s gross negligence or willful and wanton
misconduct, of and from: (i) any and all liability, loss or damage which Mortgagee may incur under or with
respect to any portion of the Premises or under or by reason of its exercise of rights hereunder; and (ii) any
and ail claims and demands whatsoever which may be asserted against it by reason of any alleged obligation
or undertaking on its part to perform or discharge any of the terms, covenants or agreements contained in any
of the contracts, documents or instruments affecting any portion of the Mortgaged Premises or affecting any
rights of Mortgage: ihereto. Mortgagee shall not have responsibility for the control, care, management or
repair of the Premises‘or be responsible or liable for any negligence in the management, operation, upkeep,
repair ‘or control of the Premises resulting in loss or injury or death to any tenant, licensee, employee,
stranger or other persor.. 195 liability shall be enforced or asserted against Mortgagee in its exercise of the
powers herein granted to ii,“ard Mortgagor expressly waives and releases any such liability. Should
Mortgagee incur any such liability, loss or damage under any of the leases affecting the Premises or under
or by reason hereof, or in the defense of any claims or demands, Mortgagor agrees to reimburse Mortgagee
immediately upon demand for the full’amount thereof, including costs, expenses and reasonable attorneys’
fees.

32. Mortgagee not a Joint Venturer cr Partner. Mortgagor and Mortgagee acknowledge and agree
that in no event shall Mortgagee be deemed to be 2-partner or joint venturer with Mortgagor. Without
limitation of the foregoing, Mortgagee shall not be ceemed to be such a partner or joint venturer on account
of its becoming a mortgagee in possession or exercising.ary rights pursuant to this Mortgage or pursuant to
any other instrument or document evidencing or securizig any of the indebtedness secured hereby, or
otherwise.

33. Environmental Law Compliance.

A. Mortgagor covenants that the buildings and other improvements constructed on, under or above
the subject real estate will be used and maintained in accordance with the appl'cable "Environmental Laws"
(as hereinafter defined) and the use of said buildings by Mortgagor, or Mortgagor’s lessees, will not unduly
or unreasonably pollute the atmosphere with smoke, fumes, noxious gases or particul2ie pollutants in violation
of any such regulations; and in case Mortgagor (or said lessees) are served with notice of violation by any
environmental protection agency or other governmental body, that it will immediately cure such violations
and abate whatever nuisance or violation is claimed or alleged to exist or contest such alicged violation in
good faith, provided: (a) that such contest shall not cause an impairment of the security afforded to Mortgagee
by the Mortgage or the other Loan Documents, and (b) the Mortgagee shall not incur any liability as a result
of, or pending the resolution of, such contest. Mortgagor shall provide Mortgagee with such other security
and assurances that Mortgagee may require in its sole discretion in connection with such contest,
"Environmental Laws" means all applicable federal, state, and local laws, regulations or ordinances relative
to air quality, water quality, solid waste management, hazardous or toxic substances or the protection of
health or the environment, including, but not limited to, the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended (42 U.S.C. Sec. 9601 et. seq.), the Hazardous Material
Transportation Act (49 U.S.C. Sec. 1801 et. seq.), the Federal Water Pollution Control Act (33 U.S.C. Sec.
1251 et. seq.), the Resource Conservation and Recovery Act of 1976, as amended (42 U.S.C. Sec. 7401 et.
seq.), the Toxic Substances Control Act, as amended (15 U.S.C. Sec. 2601 et. seq.), the Federal Insecticide,
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Fungicide, and Rodenticide Act, as amended (7 U.S.C. Sec 136 et. seq.), the Clean Water Act of 1977, as
amended (33 U.S.C. Sec. 1251 et. seq.), and the National Environmental Policy Act of 1969, as amended
(42 U.S.C. Sec. 4321 et seq), as these laws may have been amended or supplemented through the date hereof
or during the term of this Mortgage, and any analogous state or local statutes and the regulations promulgated
pursuant thereto.

B. Mortgagor represents to Mortgagee, as follows.

(1) Prior to the date hereof, the Premises have not been used by Mortgagor or, to the best of
Mortgagor’s knowledge, by any other party, and the Premises shall not at any time hereafter be used by
Mortgagor or any t4nant or any other person or entity for any activities involving, directly or indirectly, the
use, generation, treat:ient, storage or disposal of any "Hazardous Material" (as defined herein). The term
“Hazardous Material," v p2n used herein, shall include, but shall not be limited to, any substances, materials
or wastes that are reguldtcd by any local governmental authority, the state where the Premises is located, or
the United States of America because of toxic, flammable, explosive, corrosive, reactive, radioactive or other
properties that may be hazardous t5 human health or the environment, including asbestos and including any
materials or substances that are listed in the United States Department of Transportation Hazardous Materials
Table, as amended 49 C.F.R. 172.101; or in the Comprehensive Environmental Response, Compensation and
Liability Act, as amended 42 U.S.C. subsections 9601 et. seq., or the Resources Conservation and Recovery
Act, as amended, 42 U.S.C. subsections 691, et seq. or any other applicable governmental regulation
imposing liability or standard of conduct conceriiig any hazardous, toxic or dangerous substances, waste or
material, now or hereafter in effect; and

(2) The Premises have not contained any wetlands prior to the date hereof.

C. Mortgagor shall indemnify, defend and hold Mortgagee harmless from and against any claims,
damages, actions, liabilities, causes of action, suits, investigations and judgments of any nature whatsoever,
including without limitation, attorneys’ fees and expenses, incurred by Mortgagee in connection with any
breach of the representations set forth in sub-paragraph B above. The {cregoing indemnity shall survive the
pay off of the loan evidenced by the Note.

D. During the term of the loan evidenced by the Note, Mortgagee shall bave the right, at its option
upon reasonable justification (which justification shall be deemed reasonable in the svent of any notice of
violation from any federal, state or.local authority), to retain, at Mortgagor’s expeisc..an environmental
- consultant who shall prepare a report indicating whether the Premises contain any wetlands or are being used
for any activities involving, directly or indirectly, the use, generation, treatment, storage or disposal of any
hazardous or toxic chemical, material, substance or waste, including, without limitation, the items described
in subparagraph B of this Paragraph 33. Mortgagor hereby grants to Mortgagee and Mortgagee’s agents,
employees, consultants and contractors the right to enter upon the Premises and to perform such tests on the
Premises as are reasonably necessary to conduct any such investigation or any other environmental
investigation which Mortgagor deems necessary.

34. Defeasance Clause. If Morigagor pays to Mortgagee said principal sum and all other sums
payable by Mortgagor to Mortgagee as are hereby secured, in accordance with the provisions of the Note and
in the manner and at the times therein set forth, without deduction, fraud, or delay, then and from thenceforth
this Mortgage, and the estate hereby granted, shall cease and become void, anything herein contained to the
contrary notwithstanding.
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35. Flood Insurance. If the Mortgaged Premises are now or hereafter located in an area which has
been identified by the Secretary of Housing and Urban Development as a flood hazard area and in which flood
insurance has been made available under the National Flood Insurance Act of 1968 (the Act), Mortgagor will
keep the Mortgaged Premises covered for the term of the Note by flood insurance up to the maximum limit
of coverage available under the Act.

36. Mortgagee’s Right to Exercise Remedies. The rights and remedies of Mortgagee as provided
in the Note, in this Mortgage, in any other Loan Document or available under applicable law, shall be
cumulative and concurrent and may be pursued separately, successively or together against Mortgagor or
against other Obligors, or against the Mortgaged Premises, or against any one or more of them, at the sole
discretion of Mortzayee, and may be exercised as often as occasion therefor shall arise. The failure to
exercise any such right or remedy shall in no event be construed as a waiver or release thereof. No delay
or omission of Mortgajies *o exercise any right or power accruing upon any default shall impair any such right
or power, or shall be consimued to be a waiver of any such default or any acquiescence therein; and every
power and remedy given by ihis Mortgage to Mortgagee may be exercised from time to time as often as may
be deemed expedient by Mortgas.es. Nothing in this Mortgage or in the Note shall affect the obligation of
any Obligor to pay the principal of, and interest on, the Note in the manner and at the time and place therein
respectively expressed.

37. Incorporation of Riders, Exhinits and Addenda. All riders, exhibits and addenda attached to
this Mortgage are by express and specific refercrce incorporated in and made a part of this Mortgage; and
with the proviso that the covenants contained in each ef said riders, exhibits and addenda, and the other things
therein set forth shall have the same force and effect as any other covenant or thing herein expressed.

38. Subrogation. To the extent that Morigagee, ox oi after the date hereof, pays any sum due under
any provision or law or any instrument or document creating ary lien prior or superior to the lien of this
Mortgage, or Mortgagor or any other person pays any such suni with the proceeds of the loan secured hereby,
Mortgagee shall have and be entitled to a lien on the Mortgaged Premises equal in priority to the lien
discharged, and Mortgagee shall be subrogated to, and receive and enjoy all rights and liens possessed, held
or enjoyed by, the holder of such lien, which shall remain in existence and banefit Mortgagee in securing the
indebtedness secured hereby. Mortgagee shall be subrogated, notwithstanding ‘eir release of record, to the
lien of all mortgages, trust deeds, superior titles, vendors’ liens, liens, charges, <iicumbrances, rights and
equities on the Mortgaged Premises, to the extent that any obligation under any thereo{ i directly or indirectly
paid or discharged with proceeds of disbursements or advances under the Note or any oan Document.

39. Mortgagee’s Lien for Service Charge and Expenses. At all times, regardless of whether any
loan proceeds have been disbursed, this Mortgage secures (in addition to any loan proceeds disbursed from
time to time) the payment of any and all loan commissions, service charges, liquidated damages, expenses
(with the exception of those relating to appraisals and Mortgagee’s attorneys’ fees) and all advances due to
or incurred by Mortgagee in connection with the loan to be secured hereby.

40. Depository. To facilitate Mortgagee’s monitoring of Mortgagor’s financial condition and the
ability of Mortgagor to fulfill its obligations hereunder and to further secure the repayment of the indebtedness
under the Note, Mortgagor covenants to Mortgagee that Mortgagee will be the primary depository and
disbursement institution for Mortgagor and the Premises and Mortgagor shall maintain its depository account
and disbursement account collateral with Mortgagee.
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41. Default Rate, The term "Default Rate" when used in this Mortgage shall be defined to mean
the Default Rate set forth in the Note.

42. Security Agreement. This Mortgage shall be deemed a Security Agreement as defined in the
Illinois Uniform Commercial Code. This Mortgage creates a security interest in favor of Mortgagee in all
property including all personal property, fixtures and goods affecting property either referred to or described
herein or in anyway connected with the use or enjoyment of the Premises. The remedies for any violation
of the covenants, terms and conditions of the agreements herein contained shall be (i) as prescribed herein,
or (ii) by general law, or (iii) as to such part of the security which is also reflected in any Financing Statement
filed to perfect the security interest herein created, by the specific statutory consequences now or hereinafter
enacted and specifi<d in the Ilinois Uniform Commercial Code, all at Mortgagee’s sole election, Mortgagor
and Mortgagee agree (iat the filing of such a Financing Statement in the records normally having to do with
personal property shal. never be construed as in any ways derogating from or impairing this declaration and
the hereby stated intention of the parties hereto, that everything used in connection with the production of
income from the Mortgaged Piemises and/or adapted for use therein and/or which is described or reflected
in this Mortgage is, and at all iries and for all purposes and in all proceedings both legal or equitable shall
be, regarded as part of the real esta:e irrespective of whether (i) any such item is physically attached to the
improvements, (ii) serial numbers are-ased for the better identification of certain equipment items capable of
being thus identified in a recital contained herein or in any list filed with Mortgagee, or (iii) any such item
is referred to or reflected in any such Financing Statement so filed at any time. Similarly, the mention in any
such Financing Statement of (1) the rights in cr ke proceeds of any fire and/or hazard insurance policy, or
(2) any award in eminent domain proceedings for a taling or for loss of value, or (3) the debtor’s interest as
lessor in any present or future lease or rights to income growing out of the use and/or occupancy of the
Premises, whether pursuant to lease or otherwise, shall ncver be construed as in any ways altering any of the
rights of Mortgagee as determined by this instrument or 1zirdpning the priority of Mortgagee’s lien granted
hereby or by any other recorded document, but such mention ir'the Financing Statement is declared to be for
the protection of Mortgagee in the event any court or judge shali at any time hold with respect to (1), (2) and
(3) that notice of Mortgagee’s priority of interest to be effectiva aguinst a particular class of persons,
including, but not limited to, the Federal government and any subdvisions or entity of the Federal
government, must be filed in the Commercial Code records.

Notwithstanding the aforesaid, Mortgagor covenants and agrees that so lorg as any balance remains
unpaid on the Note, it will execute (or cause to be executed) and delivered to Morigagee, such renewal
certificates, affidavits, extension statements or other documentation in proper form, £o.4s to keep perfected
the lien created by any Security Agreement and Financing Statement given to Mortgagee by Mortgagor, and
to keep and maintain the same in full force and effect until the entire principal indebtedness and all interest
to accrue thereunder has been paid in full; with the proviso that the failure of the undersigned Mortgagor to
so do shall constitute an Event of Default hereunder.

43. Prohibition on Sale or Financing.
43.1 Any sale, conveyance, assignment, pledge, hypothecation, encumbrance or other transfer of title
to, or any interest in, or the placing of any lien upon the Premises, (whether voluntary or by operation of law)

without Mortgagee’s prior written consent shall be an Event of Default hereunder.

43.2 Tt is understood and agreed that the indebtedness secured hereby was created solely due to the
financial sophistication, credit-worthiness, background and business sophistication of Mortgagor and
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Mortgagee continues to rely upon same as the means of maintaining the value of the Premises. It is further
understood and agreed that any secondary or junior financing placed upon the Premises or the improvements
Jocated thereon, or upon the interests of Mortgagor may divert funds which would otherwise be used to pay
the indebtedness secured hereby, and could result in acceleration and/or foreclosure by any such junior lienor.
Any such action would force Mortgagee to take measures, and incur expenses, to protect its security, and
would detract from the value of the Premises, and impair the rights of Mortgagee granted hereunder.

43.3 Any consent by Mortgagee to, of any waiver of any event which is prohibited under this
Paragraph 43 shall not constitute a consent to, or waiver of, any right, remedy or power of Mortgagee upon
a subsequent Event of Default.

44. Furnishizg of Financial Statements to Mortgagee. Mortgagor covenants and agrees to furnish
to Mortgagee within thicty, (30) days after request such data and information (financial and otherwise) as
Mortgagee, from time to iz, may request, including without limitation on an annual basis within 90 days
of Borrower and Beneficiary’s-fiscal year end, compiled level financial statements of Borrower and
Beneficiary certified as true and correct.

IN WITNESS WHEREOF, Moteagor has caused these presents to be signed the day and year first
above written,

MARQUETTE NATIONAL BANK,
net rersonally, but solely as
Trustec under Trust Agreement

This fnstrument is executed by the Marquette Neuonal
Bask, not personally, but only as Trustee. and no i

sonal Habtilty is assumad by er shell be anlorged

agataot gald Marquona NatienalBunk bewausostoren
aceount of tho making of this instrumant,
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STATE OF ILLINOIS
5SS

COUNTY OF COOK

I, the undessigned, a Notary Public in and for said County, in the state
aforesaid, 0O HEREBY CERTIFY, that the above named Trust Officer and
Assistant Secielary of said Bank, personally known to me to be the same
persons whose hames are subscribed to the foregoing instrument, appeared
before me this day‘ia person and severally. acknowledged that they signed
and delivered the said instrument as such officers of said Bank and caused
the seal of said Bank to. bz thereunto affixed, as their free and voluntary act
and as the free and voluntary act of said Bank, as Trustee as aforesaid, for the

uses and purposes therein set forth., :

Given under my hand and Notaris! Seal this o’ d9 GQ. day of m (w-oﬂ. Igg—gt 00/ ,

- “OFFICIAL SEAL" M O ke |
v

LUCILLE A, ZURLIS _

. NQ!BI'}‘ pub'lic' State of mmO!S No‘ary Public
My Commission-Expires 1 {24 f 200

. W'\Nw )
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EXHIBIT A

LEGAL DESCRIPTION

Lots 50 through 53 (except that part taken for widening of Clark Street) in Resubdivision of Lots 50 through
58 included in Farson’s Subdivision of the North 26 rods and 11.00 feet of the Northwest 1/4 of the
Northwest 1/4 of Section 5, Township 40 North, Range 14, East of the Third Principal Meridian and that part
lying East of Clark Street of the North 26 rods and 11.00 feet of the Northeast 1/4 of Section 6, Township
40 North, Range 14, East of the Third Principal Meridian, in Cook County, Illinois.

Commonly Known As: -6349-55 North Clark Street, Chicago, Hlinois

PIN Number: 14-05-100-:21-0000
14-05-100-002-0000
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