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REGULATORY AND LAND USE RESTRICTION AGREEMENT /-7

This REGULATORY AND LAND USE RE_STRICTION AGREEMENT (this
=

" Agreement"), made and entered into as of this _/ day of April, 2001, by and between
INVESTMENT MANAGEMENT CORPORTION, an Tllinois not-for-profit corporation
("Borrower"), and the ILLINOIS HOUSING DEVELOPMENT AUTHORITY (the " Authority"),

a body politic and corporate established purcuant-to the Iilinois Housing Development Act, 20 ILCS
3805/1 et seq., as amended from time to time {the "Act"), having its principal office at 401 N.
Michigan Ave., Suite 900, Chicago, [llinois 6061 15

WITNESSETH:

WHEREAS, Borrower is the fee owner of certain real prorerty upon which a housing
development consisting of thirty (30) units (collectively, the "Cunei TJnits") has been constructed,
legally described in Exhibit A attached to and made a part of this Agretment (the "Real Estate”),
located at 7715-7721 North Hermitage, in Chicago, Tllinois. The Real Estate and the improvements
constructed on it are collectively referred to in this Agreement as the "Development"; and

WHEREAS, the Authority is the program administrator of the Tllinois Atfsrdable Housing
Program, as that program is authorized by the Illinois Affordable Housing Act, 310 A5 65/1 et seq.,

as amended from time to time (the "Trust Fund Act™), and the rules promulgated thereunder (the
"Rules"). All capitalized terms used in this Agreement and not otherwise defined shall have the
if not so established, in the Rules; and

meanings established in the Trust Fund Act or, 1

WHEREAS, the Current Units in the Development will be converted into thirty (30)

|
condominium units (the “Units™); and

WHEREAS, if the Units are rented to individuals or households, the rent structure must
comply with the rental provisions contained in this Agreement; and
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WHEREAS, the Authority has agreed to make a loan to Borrower in the amount of Seven
Hundred Fifty Thousand and No/100 Dollars ($750,000.00) (the "Loan"), to be used with other
monies, if any, for the acquisition of the Development; and

WHEREAS, contemporaneously with the execution and delivery of this Agreement,
Borrower has executed and delivered to the Authority its mortgage note (together with any renewals,
modifications, extensions, amendments and replacements, the "Note") of even date herewith, as
evidence of its indebtedness to the Authority in the principal sum of Seven Hundred Fifty Thousand
and No/100 Dotlars ($750,000.00); and

WHZLRIIAS, the Loan is evidenced, secured and governed by, among other things: (2) the
Conditional Commitment Letter from the Authority to or for the benefit of Borrower dated February
13, 2001 (the "Copumitment"), (b) the Note, (c} that certain Junior Mortgage and Assignment of
Rents and Leases (the “Mortgage"), dated as of the date hereof, executed by Borrower, as mortgagor,
and delivered to the Autharity, as mortgagee, (d) that certain Environmental Indemruty (the
"Environmental Indemnity ), dated as of the date hereof, executed by Borrower, as indemnitor, and
delivered to Authority, as indemoiiee, and (e) this Agreement. This Agreement, the Commitment, the
Note, the Mortgage, the Environme:ital Indemnity and all other documents executed by Borrower that
evidence, secure or govern the Loan ar¢ sometimes collectively referred to in this Agreement as the

"Loan Documents"; and

WHEREAS, as an inducement to the Authority to make the Loan, Borrower has agreed to
enter into this Agreement and consents to be regulated and restricted by the Authority as provided in
it, and as provided for in the Trust Fund Act, the Rules, the Act and the rules, regulations, policies
and procedures of the Authority promulgated under the /s, all as they may be amended and
supplemented from time to time, as applicable.

NOW, THEREFORE, in consideration of the foregoing r¢eials and other good and valuable
consideration, the receipt and sufficiency of which 1s acknowledged, th< parties hereto agree as
follows:

1. Incorporation. The foregoing recitals are incorporated in this Agrezipcpt by this
reference.

2. Act and Rules. Borrower agrees that at all times its acts regarding the Development shall
be in conformance with the applicable provisions of the Trust Fund Act, the Rules, the Act and the
rules, regulations, policies and procedures of the Authority promulgated under the Act, all as they
may be amended and supplemented from time to time.

3. Representations and Agreements. Borrower further represents and agrees that:

a. At least twenty-four (24) of the Units shall be purchased by Home Owners (as
defined in Paragraph 9 hereof) whose income, at the time of purchase, does not exceed the
income limits for Low Income Home Owners. If the Units are rented to Tenants (as defined in
Paragraph 9 hereof) the income of the Tenants at the time of initial occupancy shall not
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exceed the income limits for Tenants.)

b. In the advertising, marketing, and sale of Units and the selection of Home Owners,
Borrower agrees to abide by the terms and conditions of the Participant Selection Plan
executed by Borrower, approved by the Authority March 9, 2001, as it may be amended from
time to time with the prior written consent of the Authority;

c. In the management and operation of the Development, Borrower agrees to abide by
the terms and conditions of the Affirmative Fair Housing Marketing Plan, and the
Management Agreerment, all as approved by the Authority, as such documents may be
amezidei] from time to time with the prior written approval of the Authority. Borrower shall
be responsible for ensuring the management agent's compliance with applicable provisions of
the Trust Fuid Act, the Rules and all applicable ordinances, regulations and statutes and the
rules, procedures and requirements of the Authority;

d. On fornys approved by the Authority, Borrower shall obtain from each prospective
Low Income Home Owrer{or Tenant, if applicable) prior to his or her purchasing a Unit (or
renting a Unit), a certificaticn of income (the "Certification"). Borrower shall submit such
Certifications to the Authority il the manner prescribed by the Authority;

e. In the manner prescribed ty the Authority, Borrower shall obtain written evidence
substantiating the information given on'suca Certifications and shall retain such evidence in
its files at the Development for three (3) y¢ars after the year to which such evidence pertains.
Within thirty (30) days after the end of each celendar year, Borrower shall certify to the
Authority that, at the time of such certification anid guring the preceding calendar year,
Borrower was in compliance with the requirements 0t this Paragraph 3, or, if Borrower is
not or has not been in compliance with such requirements, Rorrower shall give notice to the
Authority of its failure to comply and the corrective action tcrrower is taking or has taken;

f. Borrower shall comply with the rent limitations containedin Section 360.904(c) of
the Rules, if applicable;

g. Borrower shall obtain all federal, state and local governmental approvals required
by law for its acquisition, rehabilitation, ownership and operation of the Develzpment;

h. Borrower shall at all times be a Recipient, as defined in the Rules; and

i. Borrower shall design and rehabilitate the Development in conformity (i) with
applicable federal, state and local statutes, regulations, ordinances, standards and codes
(except as otherwise approved by the Authority) and (ii) with all applicable rules, contracts,
agreements, procedures, guides and other requirements of the Authority provided to Borrower

in writing.

4. Acts Requiring Authority Approval. Except as permitted pursuant to the other Loan
Documents, and subject to the provisions of the Senior Loan Documents (as defined in the
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Mortgage), Borrower shall not, without the prior written approval of the Authority, which may be
given or withheld in the Authority's sole discretion:

a. Convey, transfer or encumber the Development or any part of it, or permit the
conveyance, transfer or encumbrance of the Development or any part of it, except for the sale
of the individual Units in accordance with the terms of the Senior Loan Documents (as
defined in the Mortgage); A

b. Convey, assign or transfer any right to manage, or receive the profits from, the
Development;

¢.-if applicable, lease or sublease any non-residential facility in the Development or
amend or odify any such lease or sublease, which, to the best of Borrower's knowledge,
would result i1t 2 conflict of interest between any of the parties to such contracts and the
Authority, its board rnembers, officers, employees, agents or members of their respective
immediate families, or

d. If applicable, require, as a condition of the occupancy or leasing of any Unit in the
Development, any consideratioq ¢r deposit other than the prepayment of the first month's rent
plus a security deposit in an amount not to exceed one (1) month's rent to guarantee the
performance by the Tenant of the covenants of the Lease. Any funds collected by Borrower
as security deposits shall be kept separa.e and apart from all other funds of the Development.

5. Borrower Duties. In addition to, but not uy »way of limitation of, the other duties of
Borrower set forth in this Agreement, Borrower shall coinply with the following:

a. Maintenance. Borrower shall maintain the Develspment and the grounds and
equipment appurtenant to it in a decent, safe and sanitary canaition, and in a rentable and
tenantable state of repair, and in compliance with all applicablefederal, state and local
statutes, regulations, ordinances, standards and codes.

b. Management. Borrower shall provide for the management of the.Oevelopment in a
manner satisfactory to the Authority.

c. Audit. The Development and the equipment, buildings, plans, specifications,
offices, apparatus, devices, books, contracts, records, documents and other papers relating to
it, and the books and records relating to Borrower, shall at all times be maintained in
reasonable condition for proper audit, and shall be subject to examination, inspection and
copying by the Authority or its agent or representative upon reasonable prior notice during
normal business hours, as the Authority reasonably requires.

d. Financial and Expense Reports. Within one hundred twenty (120) days
following the end of the Borrower's fiscal year, in 2 manner prescribed by the Authority in
writing, Borrower shall furnish the Authority with a complete annual financial report for the
Development based upon an examination of the books and records of the Development,
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prepared at Borrower's expense in accordance with the written requirements of the Authority,
and certified to Borrower by an Illinois licensed certified public accountant.

e. Furnishing Information. At the request of the Authority, Borrower shall furnish
such reports, projections, certifications, budgets, operating reports, tax retums and analyses as
required pursuant to the statutes, rules and regulations of the Authority and the Trust Fund
Act, as amended from time to time, or by other applicable federal or state statutes or
requirements, and from time to time shall give specific answers to written questions in
connection with Borrower's income, assets, liabilities, contracts and operation, all relating to
the Development, and the administration, operation, maintenance, occupancy, financial
soundness and physical condition of the Development.

f."Compliance with Certain Laws. Borrower shall comply with the provisions of the
Environmentai Parriers Act (410 ILCS 25/1 et seq., as amended from time to time), the
Iilinois Accessibiliy Code, 47 I1l. Adm. Code 400, Subpart I, as amended from time to time,
except as otherwisc approved by the Authority, and the Americans With Disabilities Act, 42
U.S.C. 12101 et seq., as-ariended from time to time, if applicable.

6. Non-Discrimination in Housing.

a. Borrower shall not, in the telection of Home Owners (or Tenant, if applicable), in
the provision of services, or in any othe:: manner unlawfully discriminate against any person
on the grounds of race, color, creed, religicn. sex, age, unfavorable military discharge,
ancestry, handicap, national origin, marital statas; familial status or because the prospective
Home Owners (or Tenant, if applicable) are receiving governmental rental assistance.

b. Borrower shall comply with all of the provis.ons of Paragraph 3805/13 of the Act,
Paragraph 65/10(a) of the Trust Fund Act and all other provizions of federal, state and local
law relating to non-discrimination.

7. Violation of Agreement by Borrower. Upon violation of any of tie provisions of this
Agreement by Borrower, the Authority may give notice of such violation to Buricvwer as provided in
Paragraph 18 hereof. If such violation is not corrected to the satisfaction of the Axfhority within
thirty (30) days after such notice, or within such further time as the Authority in its sulz Giscretion
permits, the Authority may declare a default under this Agreement, effective on the date of notice of
such declaration of default to Borrower, and upon such default, and so long as such default 1s
continuing, the Authority may do the following:

a. Declare the whole of the indebtedness under the Note immediately due and payable
and then proceed to exercise the rights and remedies set forth in any Loan Document;

b. Subject to the rights of Senior Lender (as defined in the Mortgage), take possession
of the Development, bring any action necessary to enforce any rights of Borrower growing out
of the operation of the Development and operate the Development in accordance with the
terms of this Agreement until such time as the Authority, in its sole discretion, determines that
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Borrower is again in a position to operate the Development in accordance with the terms of
this Agreement and in compliance with the requirements of the Note;

c. Subject to the rights of the Senior Lender, collect all rents and charges in
connection with the operation of the Development and use such collections to pay Borrower's
obligations under this Agreement, the Note, the Mortgage or any other Loan Document and
such other obligations of Borrower in connection with the Development and the necessary
expenses of preserving and operating it; '

d. Apply to any court, state or federal, for specific performance of this Agreement, for
an imjunction against any violation of this Agreement, for the appointment of a receiver to
take over and operate the Development in accordance with the terms of this Agreement, or for
such other réiief as may be appropriate. Because the injury to the Authority arising from a
default under any of the terms of this Agreement would be irreparable and the amount of
damages would be ifficult to ascertain, Borrower acknowledges and agrees that the
Authority's remedics at law, in the event of a violation of this Agreement, would be
inadequate to assure the Adthority's public purpose under the Trust Fund Act; or

e. Exercise such othér rights or remedies as may be available to the Authority under
this Agreement, at law or in equi'y.

The Authority's remedies are cumulative and the exercise of one shall not be deemed an
election of remedies, nor foreclose the exercise ofith Authority's other remedies. No waiver by the
Authority of any breach of this Agreement shall be aezied to be a waiver of any other or subsequent
breach. The failure or delay of the Authority in exercisiig any of its rights under this Agreement in
any one or more instances, or the exercise of less than all's1’1ts rights in any one or more instances,
shall not be deemed or construed as a waiver of any such rightz,

8. Termination of Liabilities. In the event of a sale or othe transfer of the Development, all
of the duties, obligations, undertakings and liabilities of Borrower or otier transferor (the
"Transferor") under the terms of this Agreement shall thereafter cease and terniinate as to the
Transferor, except as to any acts or omissions or obligations to be paid or perteripcd by the
Transferor that occurred or arose prior to such sale or transfer. As a condition precedent to the
termination of the liability of the Transferor under this Agreement, the transferee of ine Development
(a "New Borrower"), as a condition precedent to its admission as a New Borrower, shall assume in
writing, on the same terms and conditions as apply to the Transferor, all of the duties and obligations
of the Transferor arising under this Agreement from and after the date of such sale or transfer. Such
assumption shall be in form and substance acceptable to the Authority. Any such New Borrower
shall not be obligated with respect to matters or events that occur or arise before its admission as a

New Borrower.

9. Definitions.

a. "Home Owner". As used in this Agreement, the phrase "Home Owner" means a
person, family or unrelated persons purchasing a Unit in the Development.
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b. “Low Income Home Owner”. As used in this Agreement, the phrase “Low Income
Home Owner” means a single person, family or unrelated persons living together whose
adjusted income is less than or equal to eighty percent (80%) of the metropolitan statistical
area of Chicago, adjusted for family size, as such adjusted income and median income for the
area are determined from time to time by the United States Department of Housing and Urban
Development for purposes of Section 8 of the United States Housing Act of 1937.

c. "Tenant". As used in this Agreement, the phrase "Tenant" means a single person,
family or unrelated persons living together and leasing a Unit whose adjusted income is less
than or equal to eighty percent (80%) of the metropolitan statistical area of Chicago, adjusted
for fatnily size, as such adjusted income and median income for the area are determined from
time to-arse by the United States Department of Housing and Urban Development for
purposes o7 Section 8 of the United States Housing Act of 1937.

10. Term of Agrreraent; Covenants Run with Development. The covenants and
agreements set forth in this' Agreement shall encumber the Development and be binding on any New
Borrower and any other future ewiiers of the Development and the holder of any legal, equitable or
beneficial interest in it for so long ay the Note is outstanding and in effect. However, if the date of the
cancellation of the Note (the "Canceliation Date") is prior to the date that the Note was originally
scheduled to mature (the "Maturity Date"), the covenants and agreements set forth in Paragraphs 2,
3(a)-(D), 3(j), 5(a), 6, 7(d)-(e), and 8-20 hereof (collectively, the "Continuing Obligations") shall
remain in effect for the period of time commencing on the Cancellation Date and ending on the
Maturity Date, irrespective of whether the Loan is prepaid voluntarily by Borrower or tendered by
any party following an acceleration by the Authority o7t Note or enforcement by the Authority of
its remedies in connection with the Loan.

Borrower expressly acknowledges that its undertakings and sgreements stated in this
Agreement are given to induce the Authority to make the Loan andhat, even if the Loan has been
repaid prior to the Maturity Date, the Borrower's undertaking to perforr the Continuing Obligations
for the period set forth in the previous paragraph is a condition precedent *¢ the willingness of the
Authority to make the Loan.

11. Amendment of Agreement. This Agreement shall not be altered or amended without the
prior written approval of all of the parties hereto.

12. Execution of Conflicting Documents. Borrower warrants that it has not executed, and it
agrees that it shall not execute, any other agreement with provisions contradictory, or in opposition,
to the provisions of this Agreement, and that, in any event, the requirements of this Agreement are
and shall be paramount and controlling as to the rights and obligations set forth in such other
agreement and supersede any other requirements in conflict with this Agreement. To the extent this
Agreement conflicts with any provisions or requirements set forth in the Mortgage or the Note, the
provisions of the Mortgage or the Note, as the case may be, shall prevail and control. The provisions
of this Paragraph 12 shall not be deemed to be violated by, or violate, the Senior Loan Documents.
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13. Partial Invalidity. If any term, covenant, condition or provision of this Agreement, or its
application to any circumstance, shall, at any time or to any extent, be determined by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement, or the
application of it to circumstances other than those as to which it is held invalid or unenforceable, shall
not be affected by such determination and each term, covenant, condition and provision of this
Agreement shall be valid and enforceable to the fullest extent permitted by law. '

14. Successors. Subject to the provisions of Paragraph 8 hereof, this Agreement shall bind,
and the benefits shall inure to, the parties to this Agreement, their legal representatives, successors in
office or interest and assigns; however, Borrower may not assign this Agreement, or any of its
obligations nider this Agreement, without the prior written approval of the Authority.

15. Indeniriiication of the Authority. Borrower shall indemnify and hold the Authority
harmless from and agi1nst any and all claims, actions, damages, costs, liabilities and expenses,
including without limitatics attorneys' fees, incurred by the Authority in connection with the Real
Estate or the Development-or occasioned wholly or in part by any act or omission of Borrower, its
officers, directors, agents or emsployees. If the Authority shall, without fault on its part, be made a
party to any litigation commenced by or against Borrower, then Borrower shall protect and hold the
Authority harmless and shall pay all cosis, expenses and attorneys' fees incurred or paid by the
Authority in connection with such litigation

16. Gender. The use of the plural in th's Agreement shall include the singular; the singular
shall include the plural; and the use of any gender ¢hal) be deemed to include all genders.

17. Captions. The captions used in this Agreemer: are used only as a matter of convenience
and for reference and in no way define, limit or describe its'scope-or intent.

18. Notices. Any notice, demand, request or other commurication that any party may desire
or may be required to give to any other party under this Agreement shial’ be given in writing, at the
addresses set forth below, by any of the following means: (a) personal service; (b) overnight courier;
or () registered or certified United States mail, postage prepaid, return receiptreguested.

(2) If to Borrower: Investment Management Corporation
One East Superior Street, Suite 604
Chicago, Illinois 60611
Attention: Jeff Frankwick

with a courtesy copy to:

Chicago Equity Fund

One East Superior Street, Suite 604
Chicago, Illinois 60611

Attention: William Higginson

and
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Duane Morris & Heckscher
227 W. Monroe, Suite 3400
Chicago, Illinois 60606
Attention: Doug Antonio

(b) If to Authority: Illinois Housing Development Authority
~ 401 North Michigan Avenue, Suite 900
Chicago, Hlinois 60611
Attention: Legal Department

Such adilresses may be changed by notice to the other party given in the same manner as
provided in this Agreement. Any notice, demand, request or other communication sent pursuant to
subsection (a) shali Ue served and effective upon such personal service. Any notice, demand, request
or other communication sent pursuant to subsection (b) shall be served and effective one (1) business
day after deposit with the syemnight courier. Any notice, demand, request or other communication
sent pursuant to subsecticz (€) shall be served and effective three (3) business days after proper
deposit with the United States Pos:al Service. In connection with the courtesy copy to Chicago
Equity Fund and Duane Morris & Heckscher, the Authority will exercise reasonable efforts to
provide copies of any notices given tv Burrower; however, the Authority's failure to furmish copies of
such notices shall not limit the Authority's exercise of any of its rights and remedies under the Loan

Documents.

19. Subordination. This Agreement shall bz subject and subordinate in all respects to the
Senior Loan Documents (as defined in the Mortgage;).

20. Counterparts. This Agreement may be execited in.~ounterparts, and each counterpart
shall, for all purposes for which an original of this Agreement 1nust be produced or
exhibited, be the Agreement, but all such counterparts shall constitii= one and the same instrument.
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed by
their authorized officers as of the day and year first above written.

BORROWER:

INVESTMENT MANAGEMENT CORPORATION,
an Illinois not-for-profit corporation

By:
Printed Name:
Its

AUTHORITY:

ILLINOIS HO}%N EVELOPMENT AUTHORITY
By: x

Piinted Name: Peter K Lenron
s Assistant Executive Director
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed by
their authorized officers as of the day and year first above written.

BORROWER:

INVESTMENT MANAGEMENT CORPORATION,
an Illinois not-for-profit corporation

by WA

Printed Name: __ (N, 1[1 twn W, Ehebinb vy
Its Yoerden

AUTHORITY:

ILLINOIS HOUSING DEVELOPMENT AUTHORITY

By:
Drinted Name:
Its

CAWINDOWS\TEMP\gwprint\Regulatory Agreement2.docl0
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STATE OF ILLINOIS )
) S§

COUNTY OF COOK ).

I, the undersigned, a Notary Public in and for the County and State aforesaid, certify that
//MM% ), personally known to me to be the /Qe.eecﬁz-e{/ of
INVESTMENT MNAGEBGENT CORPORATION, and personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in person
and acknowledged that he/she signed and delivered the said instrument in his/her capacity as
s e sl of INVESTMENT MANAGEMENT CORPORATION, as his/her
free and voluntz(y act and deed and as the free and voluntary act and deed of INVESTMENT

MANAGEMENT CORPORATION for the uses and purposes therein set forth,

Given under my iar:d and official seal this /<>day of {_/;1 pre 2001,

Notary Public

CAWINDOWS\TEMP\gwprint\Regulatory Agreement2.docl 1
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid, certify that
Peter K. Lennon, personally known to me to be the Assistant Executive Director of the
ILLINOIS HOUSING DEVELOPMENT AUTHORITY, and personally known to me to be- -
the same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that he signed and delivered the said instrument in his capacity
as Assistant Fxecutive Director of the ILLINOIS HOUSING DEVELOPMENT
- AUTHORITY s his free and voluntary act and deed and as the free and voluntary act and deed
of the ILLINOIS Z{DUSING DEVELOPMENT AUTHORITY for the uses and purposes
therein set forth.

Given under my hard-and official seal this 6th day of April, 2001.

S h.

DFrsC!AL SEA

CAR
v \omﬁv FJO.L,}/N L LEW’
sy o-mlrﬂ ;'w STATE OF LLINOIS ¢ Notary Ffiblic
i ) 3y PIRES: 08/16/0% -
AT eI n,‘w\;v;ﬂww
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Exhibit A

-

Legal Description /

LOTS 8 TO 11 ALL INCLUSIVE IN BLOCK 9 IN GUNDERSON’S NORTH BIRCHWOOD
SUBDIVISION OF BLOCKS 4 TO 17 INCLUSIVE IN DAVID P. O’LEARY’S
SUBDIVISION OF PART OF THE SOUTH HALF OF THE NORTHEAST QUARTER OF
SECTION 30, TOWNSHIP 41 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMON ADDRESS: 7715-7721 North Hermitage, Chicago, Illinois 60626

PIN: 11-30-215-005-0000
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