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REAL ESTATE MORTGAGE
To Secure a Loan
From STATE BANK OF COUNTRYSIDE

e Loy 2010045 2

1. DATE AND PARTIES. The date of this Rual/c<{aie Morigage (Mortgage) is April 12, 2001, and the parties and thelr mailing addresses are (L -
the following:

MORTGAGOR:
MICHAEL & SON'S CONSTRUCTION C_INC.
an ILLINOIS corporation
9151 DEL PRADC DRIVE, UNIT 1A
PALOS HILLS, ILLINCIS 60465
Tax .D. # 36-3499675

BANK:
STATE BANK OF COUNTRYSIDE
an ILLINOIS banking corporation
6734 Joliet Road
Countryside, illinois 60525
Tax |.D. # 36-2814456
{as Mortgagee)

2. MAXIMUM OBLIGATION LIMIT. The total principal amount of the Obligations secured Ly ‘hls Mortgage, not including, however,
any sums advanced for the protection of the Property or Bank's Interest thereln, nor intZrest, attorneys’ fees, paralegal fees,
costs and other legal expenses, shall not exceed the sum of $96,000.00, provided, howeve, that nothing contained hereln shall
constitute a commitment to make addItional or future loans or advances In any amounts,

Tawders Title Insurance Corporation ,;

3. OBLIGATIONS DEFINED. The term "Obligations” is defined as and includes the following:

A. A promissory note, No. , (Note) dated April 12, 2001, with a maturity date of Januaiy 12,2002, and executed by
MICHAEL & SON'S CONSTRUCTION CO., INC. (Borrower) payable in monthly payments to t%e order of Bank, which
evidences a loan (Loan) to Borrower in the amount of $86,000.00, plus interest, and all extensions, rerewals, modifications or
substitutions thereof. - '

B. All future advances by Bank to Borrower, to Morigagor, to any one of them or to any one of them and uthers (and all other
obligattons referred to in the subparagraph(s) below, whether or not this Mortgage is specitically referred to in the evidence of
indebtedness with regard to such fulure and additional indebtedness).

C. All additional sums advanced, and expenses incuired, by Bank for the purpose of insuring, preserving or otherwise protecting
the Property (as herein defined) and its value, and any other sums advanced, and expenses incurred by Bank pursuant to this
Mortgage, plus interest at the same rate provided tor in the Note computed on a simple inferest method,

D. All other obligations, now existing or hereafier arising, by Borrower owing to Bank to the extent the taking of the Property (as
herein defined) as security therefor is not prohibited by law, including but not limited to liabilities for overdrafts, all advances
made by Bank on Borrower's, and/or Mortgager's, behalf as authorized by this Mortgage and liabilities as guarantor, endorser
or surety, of Borrower to Bark, due or to become due, direct or indirect, absolute or contingent, primary or secondary,
liquidated or unliquidated, or joint, several, or joint and several.

E. Borrower's performance of the terms in the Note or Loan, Mortgagor's perfermance of any terms in this Mortgage, and
Borrower's and Mortgagor's performance of any terms in any deed of trust, any trust deed, any wust indenture, any other
mortgage, any deed to secure debt, any security agreement, any assignment, any construction loan agreernent, any loan
agreement, any assignment of beneficial interest, any guaranty agreement or any other agreement which secures, guararties
or otherwise relates to the Note or Loan,

ey Py
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However, this Mortgage will not secure another debt:
A. it Bank fails to make any disclosure of the existence of this Mertgage required by law for such other debt,

4. CONVEYANCE. In consideration of the Loan and Obligations, and to secure the Obligations {which includes the Note according to its
speclfic terms and the obligations in this Mortgage), Mortgagor hereby bargains, grants, mertgages, sells, conveys and warranis to Bank,
as Mortgagee, the fallowing described property (Property) situated in COOK County, ILLINOIS, to-wit:

LOT 37 IN LEAHY AND NAGLE'S 111TH STREET SUBDIVISION OF LOTS 61 AND 62 IN LONGWOOD ACRES,
BEING A SUBDIVISION OF THE NORTHEAST 1/4; THE EAST 1/2 OF THE NORTHWEST 1/4 AND WEST 1/2 OF
THE SOUTHEAST 1/4 SECTION 15, TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS, P.LN.#: 24-15-415-006.

The Property may be commonly referred to as 4345 FAIRFAX, OAK LAWN, ILLINOIS 60453

such property constituting the homestead of Borrower, together with all buildings, improvements, fixtures and equipment how or
hereafter attached 10 the Property, including, but not limited to, all heating, air conditioning, ventilation, plumbing, cooling, electrical and
lighting fixtures and equipment; all landscaping; all exterior and interior improvements; all easements, issues, rights, 'appurtenances,
rents, royalties, »i and gas rights, privileges, proceeds, profits, other minerals, water, water rights, and water stock, crops, grass and
timber at any time greaadng upon said land, including replacements and additions thereto, all of which shall be deened to be and remain
a part of the Propeity.~The term "Property” further includes, but is not limited to, any and all wells, water, water rights, ditches, laterals,
reservoirs, reservoir sives'and dams, used, appurtenant, connected with, or attached 1o the Property, whether or not evidenced by stock
or shares in a corporatie/, ausnciation or other entity howsoever evidenced. All of the foregoing Property shall be collectively herginafter
referred to as the Property. (o have and to hold the Property, together with the rights, privleges and appurtenances thereto belonging,
unto Bank forever to secure ne/Or'igations. Morigagor does hereby warrant and defend tha Property unto Bank forever, against any
claim or claims, of all persons cluming or to claim the Property or any part thereof. Mortgagor further releases and waives all rights
under and by virtue of the homeste=2aws and exemption laws of the state of ILLINOIS,

5. LIENS AND ENCUMBRANCES. Mortgags: svarrants and represents that the Property is free and clear of all liens and encumbrances
whatsoever. Mortgagor agrees to pay all ciaims-wiian due that might result, it unpaid, in the foreclosure, execution or imposition of any
lien, claim or encumbrance on or against the Froperty or any part thereof. Mortgagor may in good faith contest any such lien, claim or
encumbrance by posting any bond in an amount recvssary to prevent such claim from becoming a lien, claim or encumbrance or to
prevent its foreclosure or execution.

6, CORPORATE WARRANTIES AND REPRESENTATIONS. | If Mortgager is a corperation, Mortgagor makes to Bank the following
warranties and representations which shall be continuing so long as \he Obligations remain outstanding:

A. Mortgagor is a corporation which is duly organized and validly existing in Mortgagor's state of incorporation as representad in
the DATE AND PARTIES paragraph above; Mortgagor i, in)good standing under the faws of all states in which Mertgagor
transacts business; Mortgagor has the corporate power anu ~uthority to own the Property and to carry on its business as now
being conducted; Mortgagor is qualified to do business in evely jusisdiction in which the nature of its business or its property
makes such qualiication necessary, and Moerigagor is in complianca “dth all laws, regulations, ordinances and arders of public
authorities applicable to it.

B. The execution, delivery and performance of this Mortgage by Morigagor and the borrowing evidenced by the Note: (1) are
within the corporate powers of Morigagor; (2) have been duly authorized t'y all requisite corporate action; {3) have received all
necessary governmental approval; (4) wili not violate any provision of ‘2w, any order of any court or other agency of
government or Mortgagor's Arlicles of Incorporation or Bylaws; and (5) will“ntt viclate any provision of any indenture,
agreement or other instrument to which Mortgagor is a party or to which Merougoris or any of Mortgagor's property is
subject, Including but not limited to any provision prohibiting the creation or impositin.2-2f any lien, charge or encumbrance of
any nature whatsoever upon any of Mongagor's property or assets. The Note and this Mortgage when executed and
defivered by Mortgagor will constitute the legal, valid and binding obligations of Morigaaos, and of the ather obligors named
therein, if any, in accordance with their respective terms.

C. All other information, reports, papers and data given to Bank with respect to Mortgagor or to others rhligated under the terms
of this Morlgage are accurate and correct In all material respects and complete insofar as completsness.may be necessary to
give Bank a true and accurate knowledge of the subject matter,

D. Mortgagor has not changed fis name within the last six years, unless otherwise disclosed in writing; othér than the trade names
or fictitious names actually disclosed to Bank prior to exacution of this Mortgage, Mortgagor uses no other fiares: and until the
Obligations shall have been paid in tull, Mortgagor hereby covenants and agrees to preserve and keep in iull force and eftect
ils existing name, corporate existence, rights, franchises and trade names, and to continue the operation of its business in the
ordinary course,

7. EVENTS OF DEFAULT. Mertgagor shall be in default upon the occurrence of any of the following events, circumstances or conditions
(Events of Default):

A. Failure by any party obligated on the Obligations to make payment when due; or

B. A default or breach by Borrower, Mortgagor or any co-signer, endorser, surety, or guarantor under any of the terms of this
Mortgage, the Note, any construction loan agreemant or other loan agreement, any secutity agreement, mortgage, desd to
secure debt, deed of trust, trust deed, or any other document or instrument evidencing, guarantying, securing or otherwise
relating to the Obligations; or

C. The making or turnishing of any verbal or written representation, statement or warranty to Bank which is or becomes false or
incorrect in any material respect by or on behalf of Mortgagor, Borrower, or any co-signer, endorser, sursty or guarantor of the
Obligations; or

D. Failure to obtain or maintain the insurance coverages requited by Bank, or insurance as is customary and proper for the
Property (a5 herein defined); or

E. The death, dissolution or insclvency of, the appointment of a receiver by or en behalf of, the assignment for the benefit of

)
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creditors by or on behalf of, the voluntary or involuntary termination of existence by, or the commencement of any proceeding
under any present or future federal or state insolvency, bankruptey, reorganization, composition or debtor relief law by or
against Mortgagor, Borrower, or any co-signer, endorser, surety or guarantor of the Obligations; or

F. A good faith belief by Bank at any time that Bank is insecure with respect to Borrower, or any co-signer, endorsar, surety or
guarantor, that the prospect of any payment is impaired or that the Property (as herein defined) is impaired; or

G. Failure to pay or provide proof of payment of any tax, assessment, rent, insurance premium, eSCrow or escrow deficiancy on or
before its due date; or

H. A material adverse change in Morgagor's business, including ownership, management, and financial conditions, which in
Bank's opinion, impairs the Property or repayment of the Obligations; or

I Atransfer of a substantial part of Mortgagoer's meney or property; or

J. It all or any part of the Property or any interest therein is scld, leased or transferred by Mortgagor except as permitted in the
paragraph below entitied "DUE ON SALE OR ENCUMBRANCE".

8. REMECIES ON DEFAULT. At the option of Bank, all or any part of the principal of, and accrued interest on, the Obligations shall become
immediately due and payable without notice or demand, upon the occurrence of an Event of Default or at any time thereafter. In
addition, upon the occurrence of any Event of Default, Bank, at its option, may immediately commence foreclosure proceedings and may
immediately invoke-any or all other remedies provided in the Note, this Mortgage or related documents, Bank is entitied to all rights and
remedies provid.d al law or equity whether or not expressly stated in this Mortgage. By choosing any remedy, Bank does not walve s
right to an immediate ~ce of any other remedy if the event of default continues or occurs again.

9. DUE ON SALE OR ENCU#2RANCE. Bank may, al Bank's aption, declare the entire balance wilth all accrued interest on the Obligations
to be Immediately due #:i1d_raiable upon the contract for, or creation of, any fien, encumbrance, transfer or sale of the Property, or any
portion thereof, by Mortgager. /Lapse of time or the acceptance of payments by Bank after such creation of any lien, encumbrance,
transfer or sale, or contract for”any of the foregoing, shall not be deemed a waiver or estoppel of Bank's right to accelerate the
Obligations. |t Bank exercises such option 1o accelorate, Bank shall mail, by certified mail or otherwise, Mortgagor notice of acceleration
1o the address of Mortgagor shown'on Bank’s records; the notice shall provide for a period of not less than 30 days from the date the
notice is mailed within which Mortgagor sha'l pay the sums declared due. If Mortgagor fails to pay such sums prior to the expiration of
such period, Bank may, without further noucs or demand on Mortgager, invoke any remedies permitted on Default. This covenant shall
run with the Property and shall remain in effect uriiihe Obligations and this Mortgage are fully paid.

In the preceding paragraph, the phrase “ransfer or'sa'e” includes the conveyance of any right, title or interest in the Proparty, whether
voluntary or involuntary, by outright sale, deed, instalipent contract sale, land gontract, contract for deed, leasehold interest with a term
greater than three years, lease—option contract or any cthar/method of conveyance of the Property interests; the term “interest” includes,
whether legal or equitable, any right, tile, interest, fien, <lim, encumbrance or proprietary right, choate or inchoate, any of which is
superior to the lien created by this Mortgage.

10. POSSESSION ON FORECLOSURE. | an action is brought to forzclose this Mortgage for all or any part of the Obligations, Mortgagor
agrees that the Bank shall be entitled to immediate possession as Norigagee in possession of the Property to the extent not prohibited
by law, or the court may appoint, and Mortgagor hereby consents to such copointment, a receiver 1o take possession of the Property
and to collect and receive rents and profits arising therefrom. Any amounis so collected shall be used fo pay taxes on, provide
insurance for, pay costs of needed repairs and for any other expenses relatirg to the Property or the foreclosure proceedings, sale
expenses or as authorized by the court. Any sum remaining after such paymepts will be.applied to the Obligations.

11. PROPERTY OBLIGATIONS. Mortgagor shall promptly pay alt taxes, assessments, iovies, water rents, other rents, insurance premiums
and all amounts due on any encumbrances, if any, as they become due. Mortgagor shall provide written proof to Bank of such
payment(s).

12. INSURANCE. Mortgagor shall insure and keep insured the Properly against loss by fire, and othar hazard, casualty and loss, with
extended coverage including but not limited to the replacement value of all improvements, with ‘an insurance company acceptable to
Bank and in an amount acceptable to Bank. Such insurance shall contain the standard "Mortgagee Clavse' ond where applicable, "Loss
Payee Clause”, which shall name and endorse Bank as morigagee and loss payee. Such insurance shell ak=o 2ontain a provision under
which the insurer shall give Bank at least 30 days notice before the cancellation, termination or material change‘in Loverage.

It an insurer elects to pay a fire or other hazard loss or damage claim rather than to repair, rebuild or replace «he Praperty lost or
damaged, Bank shall have the option to apply such insurance proceeds upon the Obligations secured by this Mortjans or 1o have said
Property repaired or rebuilt, Mortgagor shall deliver or cause to deliver evidence of such coverage and copies of all notices and
renewals relating thereto, Bank shall be entitled to pursue any claim under the insurance if Mortgagor fails to promptly do so.

Mortgagor shall pay the premiums required to maintain such insurance in effect until such time as the requirement for such insurance
terminales. In the event Mortgagor fails to pay such premiums, Bank may, at its option, pay such premiums. Any such payment by
Bank shall be repayable upon demand of Bank or if no demand is made, In accordance with the paragraph below titled "BANK MAY
PAY".

13. WASTE. Mortgagor shall not alienate or encumber the Property to the prejudice of Bank, or commit, permit or suffer any waste,
impairment or deterioration of the Property, and regardiess of natural depreciation, shall keep the Propenty and all its improvements at all
times in good condition and repair. Mortgagor shall comply with and not violate any and all laws and regulations regarding the use,
ownership and occupancy of the Property. Mortgagor shall perform and abide by all obligations and restrictions under any declarations,
covenants and other documents governing the use, ownership and occupancy of the Property.

14. CONDITION OF PROPERTY. As to the Property, Mortgagor shall:
A. keep all buildings occupied and keep all buildings, structures and improvements in good repair.
B. refrain from the commission or allowance of any acts of waste or impairment of the value of the Property or improvements

Martgage (c)1984, Bankers Systems, Inc. St. Cloud, MN |L-79-050699-2.84 Initia? I'.. w %l% , I
MICHAEL &SON'S  04/12/01 * READ ANY PAGE WHICH FOLLOWS FOR ANY REMAINING PROVISIQNS,* | —Paf i




s
prasay

-

L3

. i




UNOFFICIAL COPY 0114

C. not cut or remove, or permit to be cut or removed, any wood or timber from the Property, which cutting or removal would
adversely affect the value of the Property.

0. prevent the spread of noxicus or damaging weeds, preserve and prevent the erosion of the soil and continuously praclice
approved methods of farming on the Property if used for agricultural purposes.

15, ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.
A. As used In this paragraph:

(1) "Environmental Law” means, without limitation, the Comprehensive Environmental Response, Compensation, and
Liability Act ("CERCLA", 42 U.S.C. 9601 et seq.), all federal, state and local laws, regulations, ordinances, court
orders, attorney general opinions or interpretive letters concerning the public health, safety, welfare, envirohment or
a Hazardous Substance (as defined herein).

(2) "Hazardous Substance” means any toxic, radicactive or hazardous material, waste, pollutant or contaminant which
has characteristics which render the substance dangerous or potentially dangerous to the public health, safety,
welfare or the environment. The term includes, without limitation, any substances defined as "hazardous material,”
“toxic substances," "hazardous waste" or "hazardous substance” under any Environmental Law.

B. Mortgagor represents, warrants and agrees that:

{2) Evscept as praviously disclosed and acknowledged in writing to Bank, ne Hazardous Substance has been, is or wil
we located, transported, manufactured, treated, refined, or handled by any person on, under or about the Property
axezptin the ordinary course of business and in strict compliance with all applicable Environmentat Law,

(2) Excent.as previously disclosed and acknowledged in wiiting to Bank, Morigagor has not and shall not cause,
contriout to or permit the release of any Hazardous Substance on the Property.

(3) Mortgagc, shall immediately notify Bank if: (a) a release or threatened release of Hazardous Substance occurs on,
under or abruithe Property or migrates or threatens to migrate from nearby property; or (b} there is a violation of
any Environmzntid Law concerning the Property. In such an event, Morigagor shall take all necessary remedial
action in accord::=ce with any Environmental Law.

{4) Except as previously aisclosed and acknowledged in writing to Bank, Mortgagor has no knowledge of or reason to
believe there is any.zerding or threatened investigation, claim, or proceeding of any kind relating to (a) any
Hazardous Substance locater!-2n, under or about the Property or (b) any violation by Mortgagor or ary tenant of any
Environmental Law. Mortgigor thall immediately notify Bank in writing as soon as Mortgagor has reason to believe
there is any such pending oi-thraatened investigation, claim, or proceeding. In such an event, Bank has the right,
but not the obligation, to parficipaiein any such proceeding including the right to receive copies of any documents
relating to such proceedings.

(5) Except as previously disclosed and acsiiowledged in writing to Bank, Mortgagor and every tenant have been, are
and shall remain in full compliance with dny 7ppiicable Environmental Law.

(6) Except as previously disclosed and ackncwledyed in writing to Bank, there are no underground storage 1anks,
private dumps or open wells located on or urden the Property and no such tank, dump or well shall be added
unless Bank first agrees in writing.

(7) Mortgagor will regularly inspect the Properly, monilar/ib2-activities and operations on the Property, and confirm that
all permits, licenses or approvals required by any applicake Tnvironmental Law are obtained and complied with.

(8) Mortgagor will permit, or cause any tenant to permit, Ba'k /or Bank’s agent to enter and inspect the Property and
review all records at any reaschable time to determine:. /5 the existence, location and hature of any Hazardous
Substance on, under or about the Property; (b} the existence, /iocaiion, nature, and magnitude of any Hazardous
Substance that has been released on, under or about the Propeiy: (¢)'whether ar not Morigagor and any tenant are
in compliance with any applicable Environmental Law,

(8) Upon Bank’s request, Mortgagor agrees, at Mortgagor's expense, to anpags-a qualified environmental enginesr to
prepare an environmental audit of the Property and to submit the results 7 such audit to Bank. The choice of the
environmental engineer who will perform such audit is subject to the approval of Rank.

{10) Bank has the right, but not the obligation, to perform any of Morigagor'siohiigations under this paragraph at
Mortgagor's expense.

(11) As a consequence of any breach of any representation, warranty or promise mada ‘n this raragraph, (a) Morgagor
will indemnify and hold Bank and Bank's successors or assigns harmless from and-acdnst all losses, claims,
demands, liabilities, damages, cleanup, response and remediation costs, penalties and expriises, including without
limitation all costs of litigation and reasonable attorneys' faes, which Bank and Bank’s sucressors or assigns may
sustain; and (b) at Bank's discretion, Bank may release this Morigage and in return Mortgagor wino-ovide Bank with
coliateral of at leasl equal value 1o the Property secured by this Mortgage without prejudice to any of Bank's rights
under this Mcrigage.

{12) Notwithstanding any of the language contained in this Mortgage to the contrary, the terms of this paragraph shall
survive any foreclosure or satisfaction of any deed of trust, morigage or any obligation regardless of any passage of
tile to Bank or any disposition by Bank of any or alf of the Property. Any claims and defenses to the contrary are
hereby waived,

16. INSPECTICN BY BANK. Bank or its agents may make or cause to be made reasonable entiies upon the Property and inspect the
Property provided that Bank shall make reasanable efforts to give Mortgagor prior notice of any such inspection.

17. PROTECTION OF BANK'S SECURITY. If Morigagor fails to perform any covenant, obligation or agreemant contained in the Note, this
Mortgage or any loan documents or if any action or proceeding is commenced which materially affocts Bank's interest in the Property,
including, but not limited to, foreclosure, eminent dormain, insolvency, housing or Environmental Law or law enforcement, or
arrangements or proceedings involving a bankrupt or decedent, then Bank, at Bank's sole option, may make such appearances,
disburse such sums, and take such action as is necessary to protect Bank's interest, Montgagor hereby assighs to Bank any right
Mortgagor may have by reason of any prior encumbrance on the Property or by law or otherwise to cure any default under said prior
encumbrance. Without Bank's prior written consent, Mortgagor will not partition or subdivide the Property.

-y p
Martgage - {ch1984, Bankers Systems, Inc. S1. Cloud, MN 1L-79-050899-2.94 zni:ia{‘_’.\% l
MICHAEL & SON'S  04/12/01 ** READ ANY PAGE WHICH FOLLOWS FOR ANY REMAINING PROVISIONS.* “}-—— =4 -

g




- UNOFFICIAL COPY

o

P
:
oy
R
4
1
i
? b
Y

——t

PR
wur ~
¥
- <
.
iy
£




UNOFFICIAL COPY 1036113

18. COLLECTION EXPENSES. In the event of any default or action by Bank for collection of the Obligations, for protection of the Property
or for foreclosure, Mortgagor agrees to pay all fees and expenses incurred by Bank. Such fees and expenses include but are not limited
to filing fees, stencgrapher fees, witness fees, costs of publication, foreclosure minutes, and other expenses of collecting and enforcing
the Obligations and protecting the Property, Any such collection expenses shall be added to the principal amount offthe Obligations,
shall accrue interest at the same rate as the Obligations and shall be secured by this Mortgage.

19. ATTORNEYS' FEES. In the event of any default or action by Bank for collection of the Obligations, for protection of the Property or for
foreciosure, Mortgagor agrees 1o pay reasonable attorneys’ fees, paralegal fees and other legal expenses incurred by Bank. Any such
reasonable attorneys’ fees shall be added to the principal amount of the Obligations, shall accrue interest at the same rate as the
Obligations and shall be secured by this Mortgage.

20. CONDEMNATION. In the event all or any part of the Property (including bwt not limited to any easement therein) is sought to be taken
by private taking or by virtue of the law of eminent domain, Martgagor wil promptly give written notice to Bank of the institution of such
proceedings. Mortgagor further agrees to notify Bank of any attempt to purchase or appropriate the Property or any easement therein,
by any public authority or by any other person or corporation claiming or having the right of eminent domain or appropriation.
Mortgagor further agrees and directs that all condemnation proceeds or purchase money which may be agreed upon or which may be
found to be due shall be paid to Bank as a prepayment under the Note. Mortgagor also agrees to notify the Bank of a"ny proceedings
instituted for the”esiablishment of any sewer, water, conservation, ditch, drainage, or other district relating to or binding upen the
Property or any part thareof. All awards payable for the taking of title t0, or possession of, or damage to all or any portion of the Property
by reason of any piveia faking, condemnation, eminent domain, change of grade, or other proceeding shall, at the option of Bank, be
paid to Bank. Such award='ar compensation are hereby assigned to Bank, and judgment therefar shall be entered in tavor of Bank.

When paid, such awards skail e used, at Bank's option, toward the payment of the Obligations or payment of taxes, assessments,
repairs or other items provided_/or i this Mortgage, whether due or net, all in such order and manner as Bank may determine. Such
application or release shall not Cur: or waive any default. In the event Bank deems it necessary to appear or!answer in any
condemnation action, hearing or «wraceeding, Mortgagor shall hold Bank harmless from and pay al legal expenses, including but not
fimited to reasonable atiorneys' fees and Jarvleaal fees, court costs and other expenses.

21. OTHER PROCEEDINGS. If any action or procesuivg is commenced to which Bank is made or chooses to become a party by reason of
the execution of the Note, this Mortgage, any lo1n decuments or the existence of any Obligations or in which Bank deems it necessary to
appear or answer In order to protect its interesis Mprigagor agrees to pay and to hold Bank harmiess for all liabiliies, costs and
expenses paid or incurred by Bark in such action or-pracaedings, including but not limited to reasonable attorneys’ fees, paralegal fees,
court costs and all other damages and expenses.

22. WAIVER BY MORTGAGOR. Mortgagor hereby waives and raieases any and all rights and remedies Mortgager may now have or
acquire in the future in the Property relating to:
. homestead in the Property;
. exemptions in the Property;
. statutory right of redemption;
. right of reinstatement;
. appraisement;
marshalling of ifens and assets; and
. statutes of limitations,
In addition, redemption by Mortgagor after foreclosure sale is expressly waived.

MMMDOO D>

23. PARTIAL FORECLOSURE. In case of defaull In the payment of the Obligations or in case 4irayment by Bank of any tax, insurance
premium, cost or expense or the filing, imposition or attachment of any lien, judgment or encumirancs, Bank shall have the right, without
declaring the whole indebtedness due and payable, to foreclose against the Property or any part twreof on account of such specific
default. This Mortgage shall continue as a lien on any of the property not sold on foreclosure for such I npaid balance of the Obligations,

24. BANK MAY PAY. If Mortgagor fails to pay when due any of the items it is obligated to pay or fails to pel‘orm when obligated 1o perform,
Bank may, at its option:
A. pay, when due, installments of principal, interest or other obligations, in accordance with the teris of any mortgage or
assignment ot beneficial interest senior to that of Bank's lien interest;
B. pay, when due, installments of any real estate tax imposed on the Property; or
C. pay or perform any other obligation relating to the Property which affects, at Bank's sole discretion, the interest of Bank in the
Property.

Morlgagor agrees 1o indemnify Bank and hold Bank harmless for all the amounts so paid and for Bank's costs and expenses, including
reasonable attorneys’ fees and paralegal fees.

Suéh payments when made by Bank shall be added to the principal balance of the Obligations and shall bear interest at the rate
provided for by the Note as of the date of such payment. Such payments shall be a part of this lien and shall be secured by this
Mortgage, having the benefit of the lien and its priority. Morgagor agrees to pay and to reimburse Bank for all such payments,

25. GENERAL PROVISIONS.

A. TIME IS OF THE ESSENCE. Time is of the essence In Mortgagor's performance of all duties and obligations imposed by this
Mortgage.

B. NO WAIVER BY BANK. Bank's course of dealing, or Bank's forbearance from, or delay in, the exercise of any of Bank’s rights,
remedies, privileges or right to insist upon Mortgagor's strict performance of any provisions contained in this Mortgage, or
other loan documents, shall not be construed as a waiver by Bank, unless any such waiver is in writing and is signed by Bank.

The acceptance by Bank of any sum in payment or partial payment on the Obligalions after the balance is due or is

iy
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accelerated or after foreclosure proceedings are filed shall not constitute a waiver of Bank's right to reqllrd_)g_q ® ic:]
cure of any existing detfault for which such actions by Bank were taken or its right to require prompt payment whier dtié ofall
other remaining sums due under the Obligations, nor will it cure or waive any default not completely cured or any other
defaults, or operate as a defense to any foreclosure proceedings or deprive Bank of any rights, remedies and privileges due
Bank under the Note, this Mortgage, other lean documents, the law or equity. '

C. AMENDMENT. The provisions contained in this Morigage may not be amended, except through a written amendment which is
signed by Mortgagor and Bank, '

D. INTEGRATION CLAUSE. This written Morigage and all documents executed concurrently herewith, represent the entire
understanding between the parties as to the Cbligations and may not be contradicted by evidence of prior, contemporaneous,
or subsequent oral agreements of the parties.

E. FURTHER ASSURANCES. Mortgagor agrees, upon request of Bank and within the time Bank specifies, to provide any
information, and to execute, acknowledge, deliver and record or file such further instruments or documents as may be
required by Bank to secure the Note or confirm any lien, :

F. GOVERNING LAW. This Mortgage shall be governed by the laws of the State of ILLINOIS, provided that such laws are not
otherwise preempted by federal laws and regulations,

G. FORUM AND VENUE. In the event of litigation pertaining to this Mortgags, the exclusive forum, venue and place of jurisdiction
shall be jn the State of ILLINOIS, unless otherwise designated in writing by Bank or otherwise required by law.

H. SUCCLISSORS, This Morigage shall inure to the benefit of and bind the heirs, personal representatives, successors and
assigns of te parties; provided however, that Mortgagor may not assign, transfer or delegate any of the rights or obligations
under this Mzripage. :

l. NUMBER AND/GZNDER. Whenever used, the singular shall include the plural, the plural the singular, and‘the use of any
gender shall b2 aplicable to all genders.

J. DEFINITIONS. Thre turms used in this Mortgage, if not defined herein, shall have their meanings as defined in the other
docurmments executed continporaneously, or in conjunction, with this Mortgage.

K. PARAGRAPH HEADINGS, /The headings at the beginning of any paragraph, or any subparagraph, in this Mortgage are for
convenience only and sh2."not be dispositive in interpreting or construing this Mortgage.

L. IF HELD UNENFORCEABLE. !! aty provision of this Mortgage shall be held unentorceable or void, then such provision to the
extent nol otherwise limited Ly 'aw shall be severable from the remaining provisions and shall in no way affect the
anforceability of the remaining provisior:s ior the validity of this Mortgage.

M. CHANGE IN APPLICATION. Mortgagor will notify Bank in writing prior to any change in Mortgagor's name, address, or other

application information.
NOTICE. All notices under this Mortgays riust be in writing. Any notice given by Bank to Mortgagor hereunder will be
effective upon personal delivery or 24 houra st mailing by first class United States mail, postage prepaid, addressed to
Mortgagor at the address indicated below Mortga/jor's name on page one of this Mortgage. Any notice given by Mortgagor to
Bank hereunder will be effective upon receipt by B<nk at the address indicated below Bank's name on page one of this
Mortgage, Such addresses may be changed by written notice to the other party.

0. FILING AS FINANCING STATEMENT. Mortgagor agrees and acknowledges that this Morigage also suffices as a financing
statement and as such, may be filed of record as a finaiciiig statement for purposes of Article 9 of the ILLINOIS Uniform
Commercial Code. A carbon, photographic or other reproduciizn <+ this Mortgage is sufficient as a financing statement.

26. ACKNOWLEDGMENT. By the signature(s) below, Mortgagor acknowledges (na. this Mortgage has been read and agreed to and that a
copy of this Mortgage has been received by the Mortgagor.

MORTGAGOR:

MICHAEL & SON’S CONSTRUCTION CO., INC.
an ILLINOIS corporation
[Comporate Seal*|
“

By:%k/é/o%w P

MICHAEL MARRA ~

RO N MARRA

Attest

{*Corporate seal may be aﬂixeﬂ, but failure ta affix shall not affect validity or reliance.)

MICHAEL & SON'S  04/12/01 ** READ ANY PAGE WHICH FOLLOWS FOR ANY REMAINING PROVISIONS.*

Mortgage (c)1984, Bankers Systems, Inc. St Cloud, MN [L-79-050889-2,94 Initials f"lfmﬂ;‘j




UNOFFICIAL COPY |

103617191

stateor L (linei 5

comnrvor (ool S’}' K

on this !z;fh day of HPC,‘; OO acev ren& , a notary public, certity

that MICHAEL MARRA dnd ROSEANN MARRA of MICHAEL &I'SON'S CONSTRUCTION CO., INC. ,» an ILLINOIS corporation,

personally known 10 me to be the same persons whose names are subscribed to the foregoing instrument, appeared befora me this day

in person, and acknowledged that they signed and delivered the instrument as their free and voluntary act, for the uses and purposes

set forth.

My commission expires: _
Loy V] oy . - ey :

STACEY KRONE NOTARY PURLIC /-7
NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSION EXP. OCT, 12,2004

THIS IS THE LAST PAGE OF A 7 PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.

58;
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LEGAL DESCRIPTION 20100452
- 101011

LOT 37 IN LEAHY AND NAGLE'S 111TH STREET SUBDIVISION OF LOTS 61 AND 62 IN
LONGWOOD ACRES, BEING A SUBDIVISION OF THE NORTHEAST 1/4, THE EAST 1/2 OF
THE NORTHWEST 1/4 AND WEST % OF THE SOUTHEAST 1/4 OF SECTION 15,
TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS.

PILN 24— 1§-4/5 = 006

SCHEDULE A BURNET TITLE L.L.C.
ALTA Commitment - 1996
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