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AD APTER BrURIAS PREPARED BY Co oty Rocerter
AND AFTER RECORDING SHOULD BE oty e
RETURNED TO:

Timothy R. Conway
Fdward B. Keidan
Conway & Mrowiec
300 South Wacker Drive
Suite 601

Chicago, lllinois 60606
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ORIGINAL CO ! LIEN

STATE O TLINOIS )
) 88,
COUNTY 07 €K )

The Claiman:, 1.8, Bamnard Company (*Bamard™), with an address a1 53 West Jackson

Blvd., Suite 815, Chicago iilinois, hereby files its Original Contractor’s Claim for Mechanics Lien

and claims a mechanics lien 7 gainst the Real Estate (as hereinafter described) and all improvements

constructed on the Real Estate (nd against the interest of the Owner of the Real Estate, 105 West

Adams Building, L.L.C., a Delawsire limited liability company with an address at 220 East 42nd

Street, New York, New York, against the leasehold interest in a portion of the Real Estate held by

Tenant, Worldwide Xceed Group, Inc. (fo'merly known as Xceed, Inc ), with an address a1 105 West

| Adams Street, Chicago, Illinois (*Xceed™), anid against the interest of any person claiming an interest
in the Real Estare by, through, or under the Owaer or Tenant, al] as more fully stated below.

Bamard states as follows:

1. On orabout October 20, 2000 and subsequently, O'amer owned fee simple title to the

real estate (including all land and improvements thereon (the “Peeal Estate™)) in Cook County,

" lllinois commonly known as 105 West Adams Steet, Chicago, Mincis and legally described as
follows:

Lots I through 7, in the subdivision of Block 116 in the Sehool Sectica Aildition 1o
the original Town of Chicago in Section 16, Township 39 North, Range 14, Rast of
the Third Principal Meridian, in Cook County, Illinois,

PIN Nos.: 17-16-222-003, 17-16-222-004, 17-16-222-005

Sweet Address: 105 West Adams Sireet, Chicago, Illinols




 pmgHNOEEIGIAL CORY e

e tax numbers Rea] Estate are: 17-16-222-003, 17-1 6-222-004, and
17-16-222-005.

At all times from October 20, 2000, and subsequently, Tenant had a leaschold interest in a
portion of the Real Estate pursuant to a Lease with Owner.

2, Barnard was the general contractor on 2 project commonly known as the 16th and
17th floor buildout at 105 West Adams Sweet, Chicago, Illinois (the “Project”).

3. Barnard entered into a written contract (the “Contract”) dated as of December 19,
2000, with Xceed. Pursuant to the Contract, Barnard agreed to perform certain interior buildout
work and relared work and furnjsh materials in connection with the Project for the original contract
amount of $1,207,998. A copy of a portion of the contract is attached hereto as Exhibit A.

4. Bamard performed additive and deductive changed work at the special instance and
request of Ycved, resulting in a total credit in the contract amount of $56,645.

5. Tae Contract was entered into by Xceed as Tenant or as anauthorized agent of Tenant
and an entity knowingly permitted by Tenant 10 enter into contracts for the improveraent of the
Property, and as Owne.'s agent, and the work and additiona] work was performed by Bamard with
the knowledge, authorizat'or, :d consent of Owner and Tenant. Altematively, Owner and Tenant
authorized Xceed 10 enter into the Contract. Alternatively, Owner and Tenant knowingly permitted
Xceed 10 enter inta the Contract with Barnard and the additional work requested of Barnard for the
improvement of the Real Estate, and Ovwner and Tenant kaowingly permirted Barnard 1o perform
its work and the additional work.

6. Barnard substantially compleied 21! work on the Project on March 16, 2001.

7. As of the date hereof, there is due, ugpaid, and owing to Bamnard, after allowing all
credits, the principal sum of $688,533.45, which principsi emount bears interest at the stanutory rate
of 10 percent per annum. Bamard claims a lien on e Real Estate (including all land and
improvements thereon) in the 1otal principal amount of $688,533 45, together with interest at the

. statutory rate of 10 percent per annum.

PIN Nos.: 17-16-222-003, 17-16-222-004, 17-16-222-005

Sweet Address: 105 West Adams Street, Chicago, Itiinois
2.
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Dated: May 3, 2001.

H.B. BARNARD COMPANY
e Oy B b L

Name: éé B. Bamard
Title: President

THIS INSTRUMENT WAS PREPARED BY
AND AFTEF. RECORDING SHOULD BE
RETURNED T0):

Timothy R. Conway
Edward B. Keidan
Conway & Mrowiec

300 South Wacker Drive
Suite 601

Chicago, Illinois 60606

FIN Nos.: 17-16-222-003, 17-16-222-004, 17-16-222-005
Suvet Address: 105 West Adams Streer, Chicago, Illinois
3
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VERIFICATION
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STATE OF ILLINOIS )
)
COUNTY OF COOK )

James B. Barnard, being first duly sworn on oath, deposes and stares that he is the President
of H.B. Barnard Company, that he is authorized 1o sign this verification to the foregoing Original
Contractor's Claim for Mechanics Lien on its behalf, and that he has read the Original Contractor’s
Claim formichanics Lien, knows the contents thereof and the statements contained therein are trye.

SUBS%BED and Swom 16 Before Me
This 2™ day of May, 2001.

[ Y vy S
o el s o L

Wy (o Plrilers |
Notary Pgblic NOTARY PUBLIC, STATE OF ILLINGIS

MY COMMISSION EXPIRES 2-16-2004
AP P AP P,

Saledid s o o o o

THIS INSTRUMENT WAS PREPARED BY
AND AFTER RECORDING SHOULD BE
RETURNED TO:

Timothy R. Conway
Edward B. Keidan
Conway & Mrowiec

300 South Wacker Drive
Suite 601

Chicago, Iliinois 60606

PIN Nos.: 17-16-222-003, 17-16-222-004, 17-16-222-005

Street Address: 105 West Adams Streey, Chicago, Nllinois

o4-
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1. B BARNARD COMPANY

2

A!A Document A10/

Standard Form of Agreement Between
Owner and Contractor

where the basis of payment is a

STIPULATED SUM
1987 EDITION

THIS DOCUMENT HAS IMPORTANT LEGAL CONSE QUENCES; CONSULTATION WITH
AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICA TION.

The 1987 Edition of AIA Document (1201, General Conditions of the Contract for Construciion, is adopted
in this document by reference. Do noi usé with otber general conditions unless this document is modified.

This document has been approved anu ‘ncorsed by The Associated General Gantraciors of America,

AGREEMENT |

|
tn g , |
made as of the 18 day of December inth |
" Beimteenaplumciaeenereh- Two Th°“s.'an‘¥ cyeot
o ' . Worldwide Xceed Group, Inc. (formerly known as
BETWEEN the Owner: Xceed Inc.)
(Name and address) _ 55 West Monroe Street
’ Chicago, IL 60603
and the Contractor: H.B. Barnard Company
(Name and address) 53 West Jackson Boulevard, Suife 315
: Chicago, IL 60604
The Project is: Xceed Inc.

(Vame and location) 105 West Adams Street
: 16 & 17 Floors
Chicago, IL
The Architect is: '
. {Name and address) Hancock + Hancock
) 320 West Ohio Street
 Chicago, IL° 60610

‘The Owner and Contractor agree s set forth below.

Copyright 1913, 1918, 1925, 1937, 1951, 1938, 1961, 1963, 1967, 1974, 1977, @ 1587 by The American institute of Archi-
tects, 1735 New York Avenue, N.W., Washingtan, D.C. 200064, Reproduction of the material herein or substantial quotation
uf its provislons without weitten permission of the ALA violates the copyright laws of the Uruted States and will be subject to
.. legal prasecution. . - . . ) . : o - .
AL DOCUMENT A101 + QWNER-CONTRACTOR AGREEMENT » TWELFTH EDITION * AJA® = ©1987 o S
. THE AMERICAN INSTITUTE OF ARCHITECTS, 1733 NIW YORK AVENUE, N.W., WASHINGTON, D.C. 2000 Al0t-1987 1 - -

—
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THE CONTRACT DOCUMENTS 0616370821

The Coatract Documents consist of thus Agreement, Concitons of the Contract (Ceneral, Supplemenuary and other Conditions),
Da~ings, Spevificauons, Addenda istued pror 0 excruunn of thes Agreement, other documents lsied in chis Agresment and
Modifications issued after exccuuon of this Agreement; these form the Contract, and are 33 fully 2 part of the Conteacs as if attacaed
to this Agrecment of repeated herein. The Contrict represents the entire and integrated 1gresment berwesn the partics hereto and
supersedes prior NEZOUANONS. (EPICIENLIUONS OF IRLECMEntS, eutter ¥ntten or orl. An enumernuon of e Contract Documents
other chan Modificatians, 1ppears in Arucle 9.

ARTICLE 2 _
- THE WORK OF THIS CONTRACT

The Contractor shall cxecute the entire Work cescribed in the Contract Documents, excepe o the cxvenit spectfically indicsted in
the Contnact Documents o be the responsibilicy of athess, or as follows: '

i .

¥

ARTICLE 3 '
. DATE OF COMMENCEMENT AND SUBSTAMNTIAL COMPLETION
3.1 The date of commencement is the date from which the Contzzct Time of Pzigraph 3.2 3 measured, 2d shall be drerew?

=1y 0 > e T =1 - Aty mace-for e datat o Da-inad-in-grouea—
- s . :
" N o (PT 3 i 4 Lotanind " 5 A I - s
B A e i s L o e e s S D T ey 0 B earni-e e O Svddera

Unless the date of commencesment is esablished by 2 notice (o proceed issued by the Owmer, tie Conrmctor shal) notfy the
Owner in writing not less than five days before commencing the Work to permit the tumely filing of moi1gzg =5, mechanic's lens
ind other securiry interests.

November 10, 2000
3.2 The Contractor shall zchicve Substantizl Completion Of the emtireWork setiytertere 2S5 £0llows:

{Ingert the calendar date or number of calendar dayt after tbe date of communcement. Aljo tnsevt any requirements for eartier Suostanital Comptetion of cer

farn portions of the Work, if not stated viseadere 1n 1be Contract Documents, )

January 5, 2001 Server Room
February 16, 2001 Balance cof Space

+ Subject (0 adjustments of this Contract Time as provided in the Contract Documents.
finsert prosagiuns, if any. for liquidated damages retating to fatlure to complete un time.}

ALL DOCUMENT A101 *» OWNIR-CONTRACTOR AGREEMENT « TWELFTH EDITION * AA® + & (587

THE AMERICAN INSTITUTE OF ARCHITECTS. 1739 NEW YORK AVENUE, N.¥., WASHINGTON, D.C. 20006 A101-1987 2
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CONTRACT SUM 06162

\
| MO8 9
4.1 The Owner shall pay the Contractor In current funds foe the Conuactor’s performance of the Contract the Z)nu§: ?ur% of

One Million, Two Hundred and Seven Thousand, Nine Hundred and Ninety—Eiq[ht Dollars
07,998.00 e ——_ ) 3ubject 10 addidons and deductions 3s provided in the Con-
s, ' '

{5 1
tract
4.2 The Conuract Sum is based upon the following alternates, if any, which are described in the Contract Documents and are
hereby accepted by the Owner:

(S1aie the numbers or oiber idenitfication of accepted atternases, [f decizions on giber alternates are (0 be made by 1be Quner rustequemi (0 the exacution of
this Agreemaru, attach a icbedule of such ouer ulternates showing i amount for dack and tbe daia unlil wiich ibai amount 13 valid )

4.3 tnirprcon-if-my-ereasfolons.

Uhit prices, if any, are as follows:

Install Task Lighting: $72 each

AlA DOCUMENT A101 ® QWNER-CONTRACTOR AGREEMENT = TWELFTH EDITION = AIA® » 01987 : '
THE AMERICAN INSTITUTE OF ARCHITECTS, 1733 NEW YORK AVENUE, N.¥., WASHINGTON, D.C. 20008 A101-1987 3
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PROGRESS PAYMENTS 0016370821

5.1 Based upon Applicanons for Payment submitied (o the Aschiteet by the Contractor and Centificates for Payment issued by the
Architect, the Owner shall make progress payments on account of the Contract Sum 1o the Contractoe as provided below and
elsewhere 1 the Contract Documents, .

5.2 The penod covered by cach Application for Payment shail be one calendar month ending on the last day of the month <ease
Ll e

dey-olrmentrthe-Ownershal-male-permen-ohe-Contmaarno-aum-han
“irehitecrafierthe-appiiestion-darc 4 cdvpowe, payment shall be made by the Owner not later than £y nty (20)
days after the Architery riceives the Applicaion for Payment. gnd apvroved by Owner and Architect

5.4 Each Application for Payment shail be bazed upon the Schedule of Values submitted Sy the Contracto

Lessobiertedtont mitectshati b atd 2 -frrericmr - co-smpliestionsfor B -
5.5 applications for Payment shall indicate the percenay- nf completion of each portion of the Work 28 of the end of the pesiod
covered by the Application for Payment.

58 Subject to the provisions of the Contract Documents, tx amount of each progress payment shall be computed 25 follows:

§.6.1 Take that portion of the Contract Sum properdy allocble t¢. comipleted Work as determined by multiplying the percentage
completion of each portion of the Work by the share of the totl Coniract Sum allocated o that porton of the Work in the
Schedule of Values, less reminage of . ' Ten percent
( 10  %). Pending final determinauon of cost (© the Owner ¢ clianges in the Work, 2mounts not in-dispute may be
included 3s provided in Subparagraph 7.3.7 of the General Conditions even theugi the Contract Sum has not yet been adjusted by
Change Order; : :

5.6.2 rdd-thaeponionof-the-ContrretSum-properiy-stioeshie-to-materitis-and-cow ome ne-delivesed-tnd-suittbiv-morcd-teshen

site-lur st N OOt T T T TS T OO T, S PP TO VRS T IR T T T, SOy SO T T
e 55 loca sevevritinng)t . A

PREECR e C

5.6.3 Subtract the aggregate of previous payments made by the Owner: and

S5.6.4 Subtract 2mounts, if any, for which the Architect has withheld or nullified 3 Certificate for fayment.as provided in Para-
8maph 9.5 of the General Conditions,

5.7 The progress payment amount determined in accordance with Paragraph 5.6 shall be further modified :dnricr the following
circumstances; ‘

5.7.1 add, upon Substantial Compietion of thceﬁ&gr]ﬁ.r:em sufficient to increase the total pavments

Ninety-five percent { g5 %)of tie Contract
Sum, less such amounts s the Architect shall détermine for incompicte Work and unsettied claims: and :
5.7.2 Add, if finat completion of the Work is thereafter materiaily delaved through no fault of the Contactor, any additional
mounts payible in accordince with Subparagraph 9:10.3 of the General Conditions.

s.sa . I. PP F . ..F ,II” F" .

' » “&WWMWMWEWWWW
" br S .ot ard S ol ol T ) e - o b
y » owrarivere B P T O T T T T T I T T O 3

** 5.7.1 Upon issuance of Certificate of Substantial Completion, retainage may

be lowered to 5% at the Owner/Architect's discretion. Retainage will not be
lowered below 5% prior to receipt of all building sign-offs.

AlA DOCUMENT A101 * OWNERCONTRACTOR AGREEMENT * TWELFTII EDITION » AIA® = @987
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W., WASHINGTON, D.C. 20006 A101-1987. 4
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ARTICLES 0616370821

i w5 7 FINAL PAYMENT

Final payment, constituring the entire unpaid balance of the Contract Sum, shall be made by the Gwmer 1o the Contractor hen (1)
the Contract has been fully performed by the Contractor except (or the Contractor's respansibility 10 correct ponconfoming
Work as provided in Subparagraph 12.2.2 of the General Conditions and 10 satisfy other requirements, if any, which necessanly
supvive flnal payment; 2nd (2) 3 final Centificate for Payment has been issued by the Architect; such final payment shall be mace by
the Owner not more than 30 days aRer the issuance of the Aschitect's final Certificate for Payment, ce 23 follows:

3) The Contractor submits a Final Lien Walver for itself, all its
subcontractors and matarial suppliers.

ARTICLE 7
MISCELLANESUS PROVISIONS
7.1 Where reference is made in this Agreement 10 2 provision of thi: General Conditions or another Contract Document, the ref-
erence refers to that provision as amended or supplemented by Gircr nrovisions of the Contract Documents.
7.2 Payments due and unpaid under the Contract shall bear interest um the date payment is duc at the rate stated below, oe-in—-

{insert rate of interest agreed upon, if any.}

Lower cof one (1) point above the rate anouncaen from time to time
as the "Basa Rate" by Citibank NA or the legal vata prevailing
from time to time where the project is located. .

{Usury laws and requirements under the Federal Truth in Lending Act, similar stase and local consumer credit laws and  sber 7 gulations af the Ouner’s and
Contracror's principal places of businexs, 1be iocation of the Project and eisewbere may affect ibe validity of tns provision. P ovice sbould be vbtained
with respect (o delerions or modifications. and aiso regarding requirements sucb as wriien disclosures or waners. )

7.3 Other provisions:

"ARTICLE 8
TERMINATION OR SUSPENSION

8.1 The Contract may be terminated by the Owner or the Contractor as provided in Ardcle 14 of the General Conditions.
8.2 The Work may be suspended by the Owner 13 provided in Article 14 of the General Conditions.

AlLA DOCUMENT A101 * OWNER-CONTRACTOR AGREEMENT + TWELFTH EDITION * AIA® » ©1987
THE AMERICAN INSTITUTE OF ARCHITECTS, 1733 NEW YORK AVENUE N.W., WASHINGTON, D.C. 20006 A101-1987 S




UNOFFICIAL COPY

0016376821
ENUMERATION orconmcr DOCUMENTS

9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, we cnumerated s follows:

- 9.1.1 The Agreement is this executed Stndard Form of Agreement Between Owner and Contractor, AIA Documcm MOI 1987
Edition,

9.1.2 The General Conditions are the General Conditions of the Contract for Construction, AIA Document A20t, 1987 Edition.

9.1.3 The Supplcmmuuy and other Conditions of the Contract
~andd arc 25 follows:

Document ‘ Tide Pages

Supplement to Generazl Conditions 1-25

9.1.4 The Specifications are WMWMGWM

{Eitber list tbe Specifications bere or refer 10 an expibir attached 1o this Agreewer.)
Section Tide Pages

AlA DOCUMENT A101 * OWNER-CONTRACTOR AGREEMENT « TWELFTH EDITION » AIA® + O [987
THE AMERICAN INSTITUTE OF ARCHITECTS, 173 NEW YORK AVENLE, NW., WASHINGTON, D.C. 20006 A101-1987. &
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9.1.8 The Drawings are 23 follows, and are dated uniews 2 different date s shown below:
(Zisder lst e Drawings beve or refer 10 an exbidll aiiached io iy Agreement )
Number . Tde Date

See Exhibit D - LIST OF DRAWINGS - August 21, 2000

9.1.8 The Addends, if 2ny, are 2s follows:

Number Date Pages
Addendum #1 August 24, 2000 .
Addendum #2 September 1, 2000
Addendum #3 September 8, 2000
Addendum #4 September 12, 2000
Addendum €5 Qctober 5, 2000

Portions of Addenda relaring to bidding requirements are not part of the Contract Documnents unless the bidding requlrements are
momummrcdmmis_Amde& o Ny : ) . :

AIA DOCUMENT A101 » OWNER-CONTRACTOR AGREEMENT * TWELFTH EDITION + AIA® * O 1987 } :
THE AMERICAN INSTITUTE OF ARCHITECTS, 1733 NEW YORK AVENUE, N.., WASHINGTON, D.C. 20006 A101-1987 T
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9.1.7 Other documenus, If zny, forming pant of the Conteact Documents are as follows:
Lot here arty auiditional ducuments u ek ary intended 1 Jirm part of ihe Contraa Dncumenis The Geveeol Conditinng Drcida thal Didiling requirvwenis such

i i VrTLmrl OF IALIOINR 10 M, Insiracriong 1o Hididert, ample frirms uradt ide Coniracior’s buf ure not part of 1he Cuniract Documeny UALPLY PR Tl
i Agreemens, ey whould be lited bery unly if intenuded in 1 part uf tbe Conirecs Documends. )

DOCUMENT DATED

EXHIBIT
General Contractor Partial Lisn Waiver N/A A-1
Subcontractor Partial Lien Waivar N/A A-2
General Contractor Final Lien Waiver N/A B-1
Subcontractur Final‘nien Waiver N/A B-2
Building Rules & Reéulations N/A C
Drawing List 8-21-00 D
ﬁetter of Intent 10-20-00 E »
Notice to Procead . N/A F *
Y #68 Bid Wwﬁm) /1-8- 2000 ¢ am
. These letter; are draf%; which originals were issued by
Xceed Inc.

This Agreement is entered into as of the day and year first written 2bove and is execured in ar least thres original copies of which

one is t0 be delivered to the Contractor, one to the Architect for use in the administation of the Contract, and the remainder to the
Owner. )

OWNER WORLDWIDE XCEED GROUP, INC. CONTRACTOR
e R o o
(Signature)

(Sigriatuye) |
Richard R. Dennerline, _ .
Chief Legal Officer \“\é /ij /PW , -

{Printed name and titls) (H':‘nm; name and title) _

AlA DOCURENT A101 * OWNER-CONTRACTOR AGREEMENT » TWELFTH EDITION & AIA® = DiseY
THE AMERICAN INSTITUTE OF ARCHITECTS, 1733 NEW YORK AVENUY, N.W., WASHINGTON, D.C. 20006 A101-1987 &




