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MOR7TCAGE

THIS MORTGAGE IS DATED APRIL 7, 2001, between ADAM HILGIER and BEATA HILGIER, HIS WIFE, AS
TENANTS BY THE ENTIRETY, whose address is 106 ALDE[t COURT, ROLLING MEADOWS, IL 60008 (referred
to below as "Grantor"); and Harris Bank Palatine, National Assur.iation, whose address is 50 North Brockway
Street, Palatine, IL 60067 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described rec ioperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; a' easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real propatty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, Slate ot lllinois (the "Real
Property"). '

LOT 146 IN MEADOW EDGE UNIT NO. 3, BEING A SUBDIVISION IN THE SCUTH 1/2 OF THE
SOUTHEAST 1/4 OF SECTION 27, TOWNSHIP 42 NORTH, RANGE 10, AND THE NOT:(/HEAST 1/4 OF
SECTION 34, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRINCiPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF REGISTERED IN THE OFFICE OF THE REGISTRAR OF TITLES
OF COOK COUNTY, ILLINOIS, ON DECEMBER 16, 1975 AS DOCUMENT NO. 2846687, IN COOK
COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 106 ALDER COURT, ROLLING MEADOWS, IL 60008,
The Real Property tax identification number is 02-34-200-121.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All.references to dollar amounts shall mean amounts in lawful money of the United States of America.
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Loan No 30017588 ' {Continued)

substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor’s ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal release or
threatened release of an){ hazardous waste or substance by any person on, under, about or from the. Propertg;
(b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Property by
any prior owners or occupants of the Property or (|'!:) any actual or threatened litigation or claims of any ind
by any person relating to such matters;, an (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, genefate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, mcludlng without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or liability
on the part of Lendar to Grantor or to any other person. The representations and warranties contained herein
are based on G.arior's due diligence in investigating the Property for hazardous waste and hazardous
substances, _Granior hereby (a} releases and waives any future claims against Lender for indemnity or
contribution in the evan. Grantor becomes liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify ard.hold harmless Lender against any and all claims, losses, liabilities, damages,
enalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
his section of the Mortgage: or as a consequenceé of any use, generation, manufacture, storage, disposal,
release or threatened release of a hazardous waste or substance on the properties. The provisions of this
section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtedness
and the satisfaction and reconveyar.e of the lien of this Mortgage and shall not be affected by Lender’s
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause..conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or lg‘;rar‘( 12 any other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock prodiv:ts without the prior written consent of Lender.

Removal of Improvements. Grantor shall not cemsiich or remove any Improvements from the Real Property
without the prior written consent of Lender. As a conition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfaciory )to Lender to replace such Improvements wit

Improvements of at least equal value.

Lender’s Ri?ht to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to aftend to Lender's interests and to inspect the Property for purposes of Grantor’s
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall proripti¢ comply with all laws, ordinances, and
requlations, now or hereafter in effect, of all governmental authoritiez apriicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, “r regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Granter 1128 notified Lender in writing prior to
doing so and so long as, in Lender’s sole opinion, Lender's interests in *iie Property are not jeopardized.
Lender may require Grantor to post adequate security or & surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Prepeity. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from tha cheracter and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal faw or by lllinois law.

'&A)%ggAND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
0 e.

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes special
taxes, assessments, water charges and sewer service charges levied against or on account of the I5roperty.
- and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
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Loan No 30017588 (Continued)

XAVA#RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of ail liens and encumbrances other than those set forth in the Real ProFerty description
or in the Existing Indebtedness section below or in any title insurance policy, title report, or inal title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and ' (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paraﬂraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. tn the event any action or proceedmrg is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and 1o be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance Wit:i Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing appiic2ole laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEOMESS. The following provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a part'cf this Mortgage. .

Existing Lien. The lic-cf this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any defau® under any security documents for such indebtedness.

Default. If the payment of any insiai!ment of principal or any interest on the Existing Indebtedness is not made
within the time required by the nutz evndencmg such indebtedness, or should a default occur under the
instrument securing such indebtedness.and not be cured during any applicable grace period therein, then, at
the option of Lender, the Indebtedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter intc any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortgage by which that agreement is modified, amended,
extended, or renewed without the prior written onsent of Lender. Grantor shall neither request nor accept

any future advances under any such security agree nent without the prior written consent of Lender.
CONDEMNATION. The following provisions relating to cunaemnation of the Property are a part of this Mortgage.

Apglication of Net Proceeds. if all or any part of the Pruperty is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnatio,1.-Londer may at its election require that all or any
ortion of the net proceeds of the award be applied to the irdebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the awzrd after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connectior with tha condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor chall-promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to deiewd the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shg". be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own znnice, and Grantor will deliver or
caLrltse_ tot_be delivered to Lender such instruments as may be requested by i from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental-taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execuie such documents in
addition to this Mortgage and take whatever other action is requested by Lender to‘periect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as descriasa below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The followinP shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Mo.rtﬁaée or upon all or any part of the Indebtedness secured by this Mortga%e: b} a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of

Mortgagie; (c) a tax on this type of Mortgage char?eable against the Lender or the holder of the Note; and %!)

% spttau ic tax on all or any portion of the Indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. If any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below}, and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
i_a) pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the Taxes and
t"Ts %ectlon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under




UNOFFICIAL COPY |

10 9INS019810} 3l JO SISBG BUL SI UIIYM WIB|D AU JO §SBUD|EUOSEAL 10 ANpIEA 8U) 0} SB JOJUBIS) AQ aindsip -
yie} poob € Jo Juaae Byl u Aldde 10U |feys uondasqans siyl ‘Janemol  ‘Aladold suy Jo Aue Jsuiebe Adusbe
[eluswuianod Aue Aq 10 Jojuels) JO Jolipald Aue AQ ‘poylaw saylo Aue Jo uoissassodal ‘djay-yas ‘Buipaasoid
feroipnf Ag Jayleym ‘sbuipeasold ainyiauo; 10 3inso|23.0} JO JUBWAIUBLIWICY *0]2 ‘3IN)ajI0d ‘2insOpaI04

"Joelry jsurebe 1o A(} sme| Aouaajosul to Aaldnuyueq Aue Japun Buipeasosd AU JO JUBLIBIUBWWOD
9yl 10 INoxIoM Jolipetd Jo adAl Aue ‘SJ0)paI2 J0 Jyauaq BUl IO} Juswubisse Aue 'Auadol s owels jo ued
Aue Joj JaAId08) B JO Juswiulodde oyl 'JolRIG 10 AJUBAjOSUI AU ‘J0URIY JO yieap Byl ‘AdudAjosu| Jo yjeaqg

‘uoseas Aue Joj pue aw Aue
1e (uay Jo 1saJalul A)IN23S pa1oayiad pue pileA B 8)eald 0} SiuawWNJop [eJsle(jo2 Aue Jo sunyiey Buipnioul) 1oaya
PUB 820} I} Ul 3q 0} S85BSI SIUBWNI0Q PaIBIY ay} Jo Aue Jo abebBuOW syl ‘uonezijesale]jo) ETNREIES|

"PaysiLLINg 10 BpewW awWi) aul 1e 10 mou Jayle ‘1aadsal
[euaew Aue ui Buipesisiw Jo as[e) SI SUBWNJOQ PaleeY aul JO BI0N oY ‘abe HON SIYl f3pun Jojue.n
JO jleyeq uo 40 AQ JBpUST 01 PAYSILLINY 10 SpEW JUSWSIEIS JO UONEIUSSaIda: ‘Alueliem Auy ‘sjuawalels osjeq

"Sjuawinooq paejey ayl Jo Aue Ul Jo 310N a1 ‘eBeBUOW SIUl Ul PRURILOD
UOIIPUOD JO JUBLSACD ‘UOEBNGO ‘WiIB) JBYI0 AuB M AldWOD 0) JoWeID) JO ainied  ynejag asueydwo?)

"uaf| Aue
jo abueyosip 108p< 0 Jo Jo Bully Waraid 0) Alessagsu uswAed Jaylo Aue 10 '9IURINSUI JO S9XE} Jo} Juswhed
Aue ayew 03 sbeburyy siyl AQ pannbal awy syl UM JOJUBIL) JO ainieq ‘sjuawfed JaYiQ U0 }neyaq

"SSBUPBIQEPU; BUY U0 BNP USYM uawhed Aue SxEW O) J0JURIY JO BIN|IB4 "SSAUPSGIPU] UO Jnejag

.. -abBeBUOW Siy} Japun
(WMnegeq Jo WeA3,) YNeeP o 1NaAS UB SINYISUOD Ileys “Japua jo uondo sy 1e ‘Bumojio} sl Jo ydses 1INV43a

-ab6eBLoW SIy1 0] J0 ssauUpalgapu| Byl 01 Bulesl askuoldwod
J0 uswamss ‘J8pio ‘8a108p ‘Wia.Spn| Aue Ag punog eq |leys JoJuels) pue ‘19pus Aq paniadds Areubuo usaq
PEY JoASU JuUNOWE ley) i Se Juaixd 2ufes ayl 0} PaJeA0d8) 10 predal WINOWE 8yl 8in2as 0) aNUIUOI. |[iM Auadold
9y} pue ssaupaigapu| ayi Buiduapiac 18:wadIBe 10 JuaLINIISU| JBYI0 JO alou Aue Jo JO abebuop siy) Jo: uonefaaued
Aue Bu|puelSyIMIOU 'aq ABw osed Ty} Se ‘pBlBISUIR) o |[BUS IO BADBYe 9Qq 01 anuuod |reys abebuop
SIyl pue abeBUOW sIy} JO Juswediojua Jo esodind sy} Joy predun palapISuod oq I[eys ssaupslgapu)] ayy '(zo01ueig
uolejiwy Inoypm Buipnioun Uewre Auk.-yrs Jopud AQ spew WIel) Aue Jo asiwoidwod Jo juswames Aue
10 Uoseal Aq (2) Jo ‘Auadoxd s,apua jo Aue 10 4ADURY JOAC uonaIpsLUnl Bulaey Apo? SAlleNSIUILIP®R 10 UN02 Aue Jo
19p.o 10 83.18p ‘uswbpnl Aue J0 uoseas Aq (g) (S10153D JO JBII3) BUY} JOj ME| JO ME| Jldnpjueq ale1s Jo esaps) Aue
Jzpun uossad Jejiwis Aue 0) Jo Adldnnjueq Ul 8aisr-t S, 0juelS) 01 (8) JuawAed 1ey jo Junowe aU] twaJ 0} padlo} S|
Jopua Jeyesiayl pue sseupaigapu syl uo ‘Aued puwy AU AQ Jo JojuelenB AQ 10 ‘9SIMIBYIO JO AliJEIUN|OA JETTETITN
‘Jojuelsy AQ apew s| JuswAed ‘JoAamoy 3| ‘Sl 0] BW WY Japud] Aq pauluwialap Se 83} UONBUNLIS) 8jQeuosesl
AUB ‘MB| %q‘eoudde Aq paniwiad y ‘Aed Jum Joweln “Ausdoid [BUOSIad oY) puB Sjusy a8yl u) IsaJalul Andas
S,Japuaq DUIDUSPIAG 3]l U0 Juswolels Buldueuy AUe Jo uojeuNLIS) JO SIUBWSIRIS B|GBINS pue abeBUOW SIu)
4O LUONJBSIIES 3|QENNS B JOIUEIL) O] JBAIISP PUe 8lndaxa fjeys 9nusT ‘abeblop siy) japun Jojuels) uodn pasodiu)
suonebi|qo au j[e stuiopad asimIayio pUe ‘anp uaym SSaUPaIqHPL|-AY) (e SAR J0URID §| 'IONVINHO4HAd 1In4

‘ydesbeted Buipata:d ay) ut 0} passasel SIalEW By ysidwoIoe
0] ‘UoluIdo BJ0S S,J9pUST Ul ‘BjgelISep J0 AJeSSadau aq Aew' Se souIu-13ulo (e Bulop pue ‘Buipiodal ‘Buipy
‘Bupisaep ‘Buinosxe ‘Buppew jo asodind 8y} 40 19BJ-UI-ABUIONE S JJJUBIE) SB Japua slujodde A|qesoaslll
Agasay Jojues) ‘sasodind yons 404 -asuadxe S JOJUBID) B puE Joji2)z) Jo BWeU 8yl ul pue Joj 08 oOp
Aew Japua ‘ydesbesed Buipasaid ayy ur 0} pasael sBulyl sy 10 Aue Op 0} 9B} JOJRID) || "J9R4-ul-Asuiony

‘ydesGesed siy) ui 0} pa:iaral SI8NBW B YIIM UOIDBUUOD
Ul paunoul s3suddxa pue S1S02 ||e Joj JOpuaT 8sINqUIBI |[BYS JOUBID ‘Builim i Japua AG AJeijuod ay)
0} pgaibe Jo me| Ag pauqiyosd ssajun loluess) AQ palinboe Jayealay o paumo mou saylaum ‘Auadoid ayl uo
abeBuow siyl AQ paleaio sisasslul AlLINJSS pue sud| Bé{l (@) pue ‘sjuswnsoq pateRY. Sy pue ‘ebebuow sitp
'OJON 8u] Japun Jojuels) Jo suonebiqo ay) (e) aasasald JO ‘anuiuod ‘1veped ‘a1e|dwo ) '9,enJI8)40. 01 J9pJo ut
8|qeJ1sap Jo Aiessaoau 8q ‘JspuaT Jo uoiuido 9j0s ay) ul ‘Aew SB Sjuawiniop Jaylo pue ‘soziLs) ‘aourInsse
48Ulnj JO sjuswinisul ‘Sludludlels UONENUNUOD ‘sjusuislels Buloueuy ‘sjuswagibe Andss  'spesp AllINJas
15N} Jo spaap 'sebebuow yons (e pue Aue ‘ajendosdde waap Aew 19puaT se saode|d pue Sa%INDd Yons Ul pue
sawi yons 18 ‘aq Aew ased sy} se 'popiodasal JO ‘pajiya) ‘popi0dBi ‘poll} 8q O} asned ‘Japus AV palsanbal
usym pue 'aaubisap S Japua 0] JO JBPUST 0} ‘PRIBAIIBP JO PBINIaXs ‘Bpew 8 0] SNEJ J|IM JC “IBAIIBP pue
BINJ8X® ‘YW |[Im JOJUBID “Japuay o 1senbas uodn ‘Sl 01 SWI) WO pue ‘Bwn Aue 1y 'S20URINSSY Jayun4

"obeBuop siyl jo Led e ase Jorj-ui-Aduione
pue ssjueinsse Joyuny o} Buies suoisinold Bumoloy ayy "LOVI=NI-AINHOLLY SIONVHNSSY YIHLHNS

‘abeblop sy} Jo abed 151y ay) uo paels se ase ‘(epon |B|2JaWwWwon
wiojiun 8wy Aq pasnbas se YJes) paulelqo aq Aew abebLop Siyl AG palueld 1salajul Anoas ay) Buluiaduod
uonewojul yalum woy ‘(Aued pasndes) Japus pue (10)Gap) JOWRID JO SessaIppe Bulliew oy ‘$3SSAIPPY

"J8PUDT W04 puBWAP ushum Jo 1disoga) Jaye
SAep (g) 82.Y) UlyIm JOpUST O] S|GEJIBAR | 8YEW PUE JSPUIT U Jojuels) 0] JUBIUBAUOD Ajqeuosess aoeid € Je
PUE Jauuew e ul Aladold [BUOSIS BY} J|GISSSE [[eys JOJUBLS) ‘Jnejap uodn ‘I1sasiul Ayinoes siy) Guinunuod
10 Bunospad Ul paunaul sasuadxa (e 10§ Japua asanquial |jBys Joluels ‘swsiels Buloueuy e se-ebebuop
SIYl Jo suononpo.ds. Jo saidos ‘suediauncd pandaxe |l ‘ojuel WO0J} uoezuoyINe Jayun) INOYUM pue awy
Aue e ‘Aew JopueT ‘spiodes Auadoid (eas sy uj abeBrop Syl BupiOa) 0) uollippe up Aladold  Jeuosiad
pue sway eyl Ul Jsadu AIuNoes §,J9puay onunuod pue josuad o) Jepuaq AQ palsanbai S| UOIDE JOYI0
13Agleum SxE} pue sjuswalels Huldueuy eIndexe |leys Joluels) ‘1apuaT AqQ 1senbas uodn ‘Jsaid)u] . Afjunoss

'SLUI 0} BLUI} WOJ) PAPUBLIE SE SP0J [B12JOWLLI0D WIojur) Sy}

(panuguo)) 885.100€ ON UB0T
g abed IOVOLHOW L002-L£0-¥0

6 09 By Eopd COTO0




‘ 0374827 .
_04-07-2001 U NOFFNLEAAQE_ CESIIBJJ o 7;:;9:7

Loan No 30017588 (Continued)

forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without limitation
?r;y agreement concerning any indebtedness or other obligation o Grantor to Lender, whether existing now or
ater.

Existing Indebtedness._A default shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the val_ldlttjy of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume _unconditionally the obll%atlons arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

Insecurity. Lende: reasonably deems itself insecure.

Right to Cure. If.such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mr;_r_tr}age within the preceding twelve (12) months, it may be cured (and no Event of Default
will have occurred) i Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within fifteen (15)days; or (tc)}wf the cure requires more than fifteen (15) dags. immediately initiates
steps sufficient to cure tne failure an thereafter continues and completes all reasona le and necessary steps
sufficient to produce compiiarce as soon as reasonably practical.

RIGHTS AND REMEDIES ON DF"AULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise ary one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shzi have the right at its option without natice to Grantor to declare the
entire Igc{ebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or ar;y par of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform-C'ummercial Code.

Collect Rents. Lender shall have the right, withou: nctice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtheraiice of this rl?ht, Lender may require any tenant or other
user of the Pro eny to make payments of rent or use fes directly to Lender. f the Rents ‘are collected by
Lender, then Grantor lrrevoc_abIY designates Lender as Ciantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and 15 :.egoﬂate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lén ler's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds. for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by age, cr through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed 23 r._"ort]glagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, wib the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and tu callect the Rents from the Property
and apply the proceeds, over and above the cost of the rec_elversh!g, a%amst the Indebtedness. The
mortgagee in posSSession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a parson from serving as a
receiver,

Deficiency Judgment. " If permitted by applicable law, Lender may obtain a judgrerd for any deficiency

remaining in the Indebtedness due to Lender after application of all amounts received froin the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall'be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and dplace of any public sale of the
Personal Property or of the time after which an?( private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by anﬁr party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict comPliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this

P
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