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‘ MORTGAGE
| THIS MORTGAGE ("Cecurity Instrument”) is given on ~ APRIL 17, 2001 The mortgagor is
CARLOS M MARTINEZ AND CYNTHIA M MARTINEZ, HUSBAND AND WIFE ‘
("Borrower”). Tﬁis Security Instrumerntis given to )
MiD AMERICA BANK, FSB. & )
) R :

which is organized and existing under the laws 0! UNITED STATES OF AMERICA ' , and whose

addressis 1823 CENTRE POINT CIRCLE, 2 n BOX 3142, NAPER%LLE, ILLINOIS 607142

("Lender”). Borrower owes Lender the principal sum of

FOURTEEN THOUSAND AND NO/100 - Dollars(U.S.$ 14,000.00 ).
This debt is evidenced by Borrower's note dated the same daic as this Security Instrument ("Note"), which provides 1
for monthly payments, with the full debt, if not paid earlier, due and psyable on  APRIL 21, 2006

This Security Instrument secures to Lender: (a) the repayment of th¢-uebt evidenced by the Note, with interest, and
all renewals, extensions and modifications of the Note; (b} the paymen. of all other sums, with interest, advanced
under paragraph 7 1o protect the security of this Security Instrumeni;-2id (c) the performance of Borrower's
covenants and‘agreements under this Security Instrument and the Note. Forthis purpose, Borrower does hereby
mortgage, grant and convey to Lender the following described property located in v1+1234 County, lllinois:

]
UNIT 43—1-?13 IN THE SIENNA CONDOMINIUM AS DELINEATED ON A SURVEY-OF THE FOLLOWING
DESCRIBED LAND: PARTS OF AVALON-~SIENNA SUBDIVISIONS, BEING SUBDIVJ3TONS OF PARTS OF
THE NORTHWEST QUARTER AND THE NORTHEAST QUARTER OF SECTION 23, TOWNSNLIP 42 NORTH,
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINGTS; WHICH
SURVEY IS ATTACHED AS EXHIBIT TO THE DECLARATION OF CONDOMINIUM RECORDEL JARCH 25,
1997 AS DOCUMENT 97205521, AS AMENDED FROM TIME TO TIME TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTEREST IN THE COMMON ELEMENTS.

P.I.N. #: 03 23-102-011-1135
which hasithe address of + 81 CHERBOURG COURT , WHEELING
&y [Street] , [City]
lMinois * ° 60090 ‘ ' '
[2ip Code]  ("Property Address");
ILLINOiS—SmgIe Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 9/90 1041 1195 page 1 of 7
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4. Charges; Llens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to
the Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any.
Borrower shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower
shall pay them on time directly to the person owed payment. Borrower shall promptly furnish to Lender all notices of
amounts to be paid under this paragraph. |f Borrower makes these payments directly, Borrower shall promptly fumish
to Lender receipts evidencing the payments,

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower; {a)
agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests
in good faith the,lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion
operate to prev?nt the enforcement of the lien; or (c) secures from the holder of the lien an agreement satisfactory to
Lender subordiqatihg the lien to this Security Instrument. If Lender determines that any part of the Property is subject
to a lien which may attain priority over this Security Instrument, Lender may give Borrower a notice identifying the lien.
Borrower shall satisfy the lien or take one or more of the actions set forth above within 10 days of the giving of notice.

5. Hazard "o' Froperty Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured-against loss by fire, hazards included within the term “extended coverage" and any other
hazards, including fionds or flooding, for which the Lender requires insurance. This insurance shall be maintained in
the amounts and for the peiods that Lender requires. The insurance carrier providing the insurance shall be chosen
by Borrower subject to Leider's approval which shall not by unreasonably withheld. If Borrower fails to maintain
coverage described above, Lendsr may, at Lender's option, obtain coverage to protect Lender's rights in the Property
in accordance with paragraph 7.

All insurance poliéies and renewals £hiall be acceptable to Lender and shall include a standard mortgage clause.
Lender shall have the right to hold thé policies and renewals. If Lender requires, Borrower shall promptly give to
Lender all receipts of paid premiums and ‘enewal notices. In the event of loss, Borrower shall give prompt notice to
the insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrower. .

Unless Lender and Borrower otherwise agree in.writing, insurance proceeds shall be applied to restoration or
repair of the‘qupeny damaged, if the restoration'or repair is economically feasible and Lender's security is not
lessened. If the restoration or repair is not econonicaliv feasible or Lender's security would be lessened, the
insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
any excess paid to Borrower. |f Borrower abandons the Prepsity, or does, not answer within 30 days a notice from
Lender that the insurance carier has offered to settle a claim, th2n Lender may collect the insurance proceeds.
Lender may useé the proceeds to repair or restore the Property oi tn ray sums secured by this Security Instrument,
whether or not then due. The 30-day period will begin when the notice is givan.

Unless Lender and Borrower otherwise agree in writing, any applicatiun of proceeds to principal shall not extend
or postpone the due date of the monthly payments referred to in paragrapns 1-and 2 or change the amount of the
payments. If under paragraph 21 the Property is acquired by Lender, Borrower's +ight to any insurance policies and
proceeds resulting from damages to the Property prior to the acquisition shall pass to Lender to the extent of the
sums secured by this Security Instrument immediately prior to the acquisition.

6. Occ,u'p‘a:'ncy, Preservation, Maintenance and Protectlon of the Property; Boiroviar's Loan Application; ’

Leaseholds. . Borrow_ef shall occupy, establish, and use the Property as Borrower's principal tesidence within sixty
days after the execution of this Security Instrument and shall continue to occupy the Property ¢s Barrower's principal
residence for at.least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent
shall not be unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's control.
Borrower shall riot destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on the
Property. Borrower shall be in default if any forfeiture action or proceeding, whether civil or criminal, is begun that in
Lender's good f%\ith judgement could result in forfeiture of the Property or otherwise materially impair the fien created
by this Security jnstrum'ent or Lender’s security interest. Barrower may cure such a default and reinstate, as provided
in paragraph 18, by causing the action or proceeding to be dismissed with a ruling that, in Lender's good faith
determination, precludes forfeiture of the Borrower's interest in the Property or other material impairment of the lien
created by this Security Instrument or Lender's security interest. Borrower shall also be in default if Borrower, during
the loan application process, gave materially false or inaccurate information or statements to Lender {or failed to
provide Lender with any material information) in connection with the loan evidenced by the Note, including, but not

limited to,
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interest. Lender shall not be required to commence proceedings agalnst any successor in interest or refuse to extend
time for payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any
demand made by the original Borrower or Borrower's successors in interest. Any forbearance by Lender in exercising
any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12, Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower,
subject to the provisions of paragraph 17. Borrower's covenants and agreements shall be joint and several. Any
Borrower who co-signs this Security Instrument but does not- execute the Note: (a) is co-signing this Security
Instrument only to mortgage, grant and convey that Borrower's interest in the Property under the terms of this Security
Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Lender and any.other Borrower may agree to extend, modify, forbear or make any accommodations with regard to the
terms of this Security Instrument or the Note without that Borrower's consent

13. Loan Charges. |f the loan secured by this Security lnstrument is subject to a law which sets maximum loan
charges, and thailaw is finally interpreted so that the interest or other loan charges collected or to be collected in
connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary to reduce tha.charge to the permitted limit; and (b) any sums already collected from Borrower which
exceeded permltted limgswill be refunded to Borrower. Lender may choose to make this refund by reducing the
principal owed under the Note #r by making a direct payment to Borrower. If a refund reduces principal, the reduction
will be treated as a partial prepaym.ent without any prepayment charge under the Note.

14, Notices. Any notice to Borrawer provided for in this Security Instrument shall be given by delivering it or by
mailing it by first class mail unless appilcable law requires use of another method. The notice shall be directed to the
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given
by first class mail to Lender's address statcd hierein or any other address Lender designates by notice to Borrower.
Any notice provided for in this Security Instrunari-shall be deemed to have been given to Borrower or Lender when
given as prowded in.this paragraph.

15. Governing Law; Severability. This Security |istrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the eventthai any prowswn or clause of this Security Instrument or the
Note conflicts with applicable law, such conflict shall not aheu* other provisions of this Security Instrument or the Note
which can be given effect without the conflicting provision. T this end the provisions of this Security Instrument and
the Note are declared to be severable. :

“16. Borrevqer's Copy. Borrower shall be given one conformed copy si the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest In Borrowei. if.all or any part of the Property or any
interest in it sold or transferred (or if a beneficial interest in Borrower is sold o transferred and Borrower is not a
natural person) without Lender's prior written consent, Lender may, at its option,+zguire immediate payment in full of
all sums secured by this,Security Instrument. However, this option shall not be exzicised by Lender if exercise is
prohibited by federal Iaw as of the date of this Security Instrument.

If Lender exercisés this option, Lender shall give Borrower notice of acceleration. ~7r< notice shall provide a
period of not less than 30 days from the date the notice is delivered or mailed within whic!s Sorrower must pay all
sums secured by this Security Instrument, If Botrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remedies permitted by this Security Instrument without further notice or denraiid on Borrower.

18. Borrower's Right to Relnstate. If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior to the earlier of: (a} 5 days (or such other
period as applicable law may specify for reinstatement) before sale of the Property pursuant to any power of sale
contained in this Security Instrument; or (b) entry of a judgement enforcing this Security Instrument. Those conditions
are that Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as
if no acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all expenses
incurred in enforcmg this Security Instrument,~including, but not limited to, reasonable attorneys’ fees; and (d) take
such action as Lender may reasonably require to assure that the lien of ws Security Instrument, Lender's rights in the

Property and . T Q" Bl

L]
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[Check applicable box(es)]
Adjustable Rate Rider Condominium Rider 1-4 Family Rider
Graduated Payment Rider Planned Unit Development Rider Biweekly Payment Rider
Balloon Rider Rate Improvement Rider Second Home Rider
VA RiFer ‘ Other(s) [specify]
-
P
BY SIGNING BFLCW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in ary nder {s) executed by Borrower and record d with it.
Withesses:
/M // e 4 (Seal MZ{J)% % (Seal)
I CARLOS M MARTINEZ -Borrower L(YNTHIA M MARTINEZ a/ -Bomower
, . (Seal) (Seal)
-Borrower -Borrower
| : (Seal) {Seal)
| 1 -Borrower -Borrower
I o
I
I STATE OF ILLINOIS, County ss:

I, , & Notary Public in and 1o said county and state do hereby certify
| that  carro$ M MARTINEZ AND CYNTHIA M MARTINEZ, HUSBAND AND WIFE

, personally known to me to be the same person(g) whose name(s)
subscribed to the foregoing instrument, appeared before me this day in person, and acknowledged that The Y
signed and delivered the said instrumentas ~ THEIR free and voluntary ac:, for.the fisés and purposes

therein set forth.

|
Given under my hand and official seal, this 17TH day-of APRIL 7] , 2001
‘ /]
My Commission Explres OB~ ng_}__sg" oFFICIAL Al N -
MARZENA KRUK Notary Public
Notary Public, State of NMinois §

THIS INSTRUMENT WAS PREPARED BYy Commission E Expires 382 82003 _MumEN RECORDED RETURN TO:

KENNETH KORANDA e MID AMERICA BANK, FSB.

1823 CENTRE POINT CIRCLE 1823 CENTRE POINT CIRCLE

P. O. BOX 3142 P. O. BOX 3142
| NAPERVILLE, IL 60566-7142 NAPERVILLE, IL 60566-7142

¥

78 ,
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[Space Above This Line For Recording Data]

CONDOMINIUM RIDER

THIS CONDOMINIL"4 RIDER is made this 17TH day of APRIL , 2001
and is incorporated int¢ anc-shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security
Deed (the "Security Instrumait”} of the same date given by the undersigned (the "Borrower") to secure Borrower's
Note to : MID AMERICA BANK, FSB.

X v (the "Lender”) of
the same date and covering the Property niescribed in the Security Instrument and located at:
81 CHERBOURG C2VRT, WHEELING, IL 60090 ‘
[Property Address]
The Property intludes a unit in, together wit'i 2n undivided mtefest in the common: elements of, a condominium
project known as:

SIENNA-CONDOMINIUM
[Name ot Condominium Project]

(the "Condominium Project”). If the owners associatior or uther entity which acts for the Condominium Project (the
"Owners Association") holds title to property for the beneiit 0 use of. its members or sharehalders, the Property also
includes Borrower's interest in the Owners Association and iiis uses, proceeds and benefits of Borrower's interest.

CONDOMINIUM COVENANTS. In addition to the covenanis an agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows;

A. Condominium Obligations. Borrower shall perform all of Borrower's obligations under the Condominium
Project's Constituent Documents. The "Constituent Documents" are tiie: (i}, Declaration or any other document
which creates the Condominium Project; (i} by-laws; (iii) code of regulations: and (iv) other equivalent documents.
Borrower shall promptly pay, when due, all dues and assessments imposed puisvnt to the Constituent Documents.

B. Hazard |insurance So long as the Owners Association mamtams with .a generally accepted insurance
carrier, a "master™ or "blanket” policy on the Condominium Project which is satisfaziory 10 Lender and which
provides insurance coverage in the amounts, for the periods, and agamst the hazards Lendzreaquires, including fire
and hazards included within the term "extended coverage," then:

() Lender waives the provision in Uniform Covenant 2 for the monthly payment to Lerder of one-twelfth of
the yearly premium instaliments for hazard insurance on the Property; and

(i) Borrower's obligation under Uniform Covenant 5 to maintain hazard insurance coverage on the Property
is deemed satisfied to the extent that the required coverage is provided by the Owners Association policy.

Borrower shall give Lender prompt notice of any lapse in required hazard insurance coverage.

In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair following a loss to the
Propesty, whether to the unit or to common elements, any proceeds payable to Borrower are hereby assigned and
shall be paid to' Lender for application to the sums secured by the Security Instrument, with any excess paid to

Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonabie to insure that the
Owners Association maintains a public liability insurance policy accéptable in form, amount, and extent of coverage
to Lender. : .

MULTISTATE CONDOMINIUM RIDER - Single Famlly Fannle MaeLFreddle Mac UNIFORM INSTRUMENT

| T ' 1040 4/95 Paga 1 of 2
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