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MORTGAGE" (LLINOIS) 2001-05-07 07237235
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fitness for a particuler purpose.

THIS AGREEMFNT, made (S Of April 16 5 2001 o ' '
Standard Bank and Trust Company as trustee under _
Trust Agreement dtd March 1, 2001 aka Trust 16857
(\6 6280 Johiet Road Countryside Illinois
{No. and Stre=1} (City) - {State)
and _Oreene Development

herein referred 1o as “Mosipagors,”

Group, Inc ., an Illirojs corporation ' , L

G410 West 127th Streei Palos Heights llinois _
{No. and Streer) {City} (State) ~
herein referred o as “Mortgagee,” witieszeth: p:

THAT WHEREAS the Mongagors are justly indebted to the
Mostgagee upon the installment note of everi‘dze herewith, in the principal

sum of _Four Hundred Eighty Thousand DOLLARS

&79) 227807

{$ -480,0000 }, payable to the ordeiof and delivered
to the Mortgagee, in and by which note the Mortgagors proriise 1o pay the

said principal sum aad-intercst—at-the-rateand in installments as provided in

Above Space for Rccorder’s Use Only

said note, with a final payment of the balance due on the _ o _ oo .

day of _April. 15, , 43X 2006 | ang i of said principal -and—intesesi—are/ Hade payable ar such

place as the holders of the note may, [rom time 10 nme, in wnnng appoint;and in absence of such appointment, then at the office of /

6410 West 127th Street, Palos Heights, Nlinois 60463

the Mortpagee at

NOW, THEREFORE, the Morigagors to secure the payment of the said pn )c-pa] sum of money and sa:d interest in
accordance with the terms, provisions and limitations of this morigage, and the performapes of the covenants and agreements herein
contained, by the Mostgagors to be perfomed, and also in consideration of the sum of One Oallar in band paid, the reccipt whereof LY
is hereby acknowledged, do by these presents CONVEY AND WARRANT unto the Mongagr*,-and the Morgagee’s successors and
assigns, the following described Real Estate and all of their estate, right, title and intarest thereir; situate, lying and being in the

Village of {0ak.Brookr = COUNTY OF Cook IN STAIT OF ILLINOIS, 10 wit:

.S-e'eﬂ Exhibi+ A Altached hefr;-fo

which, with the propenty hercinafter described, is referred 10 haein as the *'premises,”

Permanent Rezl Estaie Index Number(s): 15-30-400-013
) ok BRoel
Address(es) of Real Estate: 2/4: ct"&/é,qﬁ/g., e, 11inois

TOGETHER with all improvements, renements, casements, {ixtures, and appurtenances thereto belonging, and all renus, issues
and profits thereof for so long and during all such times as Mortgagors may be entiled thereto {which are pledged primarily and on 2
patity with said real estate and not secondarily) and all apparatus, equipment or articles now of hereafter therein or thereon used to-
supply heat, gas, air conditioning, watcr, light, power, refrigeration {whethet single units or centrally conttollcd), and vemiilation,
including (without restricting the foregoing), screens, window sthades, storm doors and windows, floor coverings, inador beds,
awnings, sioves and water heaters. Al of the foregoing are declared to be a part of said real estate whether physically attached thereto
-or not, and it is agreed that all similar apparatus, equipment or articles hereafter placed in the premises by Mortgagors or their
successors of assigns shall be considered as constituting part of the real estate.

BOX 333-CT
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< TTO HAVE AND TO HOLU N’:FF«’:@:[ALQ' <nga@P¥ and assigns, forever, for the
"purposes, and upon the uses herein sorforth, Yret=tfo igh efit er a Homestcad Exemption Laws

of the State of Illinois, which said rights and henefirs the Mortgagors do hereby expressly release and waive.
T

Standard: ‘Bank-and Trust Company as Trustee under Trust Agreement dated March 1, 2001
The name of a record owner is: _aik,la.lr:usj__N_umhen_lf)%?

This mortgage consists of four pages. The covenants, conditions and provisions appearing on pages 3 and 4 are incorporated
herein by reference and are a part hercof and shall be binding on Mortgagors, their heirs, successors and assigns.

Witness the hand . . . and seal . . . of Mortgagors the day and year first above wrirten.

Orchard Hill Construction, L.L.C. (spa1y Standard Bank and Trust Compang
T385'§ubteu uudet TIESS Agreement

PLEASE an Illinois Limited Liability ¢bmpany Scd Mareh 1,
PRINTOR . _ -
TYPE NAME(S) > }/ 5
BELOW yi SEAL) =,
SIGNATURE(S) Robert E. Gdllagher,Sr.

{ Winois, Cony of ‘ﬁeﬁpmmm@wmw Mm.
State of 1llinois, County of $8. AND MADE A PART HEREOK=

1. the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY
GERTIFY that Robert g Gallagher, Sr. ]

"OFFICIAL SEALY personally khovn 1o me 1o be the same person —— whose name is subscribed
Notery Publie, Safdof Ifinoly to the foregoing irsirument, appeated before me this day in person, and acknowledged that
My Commission BejérRsiuly 14, 2003 .
! —h2__signed, sea’ed aiad delivered the said instrument as his

free and voluntary act, Tor the uses and purposes therein set forth, mclud:ng the release and waiver of
the right of homestead.

Given under my hand and official seal, this //1‘-‘ 7 day of W %2001
Commission expires th*— 14 ¥Walb3 (& 4 :
] ( NOTARY PUBLIC »
This instrument was preparcd by _Donald J. Manikas, ¢/o Lord, Bissell & Brook, 115 S. LaSalle, Chicago, IL 60603
(Name and Address)
Mail this instrument to _ Donald J. Manikas, c/o Lord, Bissell & Brook, ! 15 €. LaSalle
{Name and Address) '
Chicago - Nlinois 60603
(City) (State) LN (Zip Code)

alalie

OR RECORDER’S OFFICE BOX NO.
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. THE COVENANTS, CONDﬂN@F\PﬂEMTO@ ? P 10378439
: “1.  Mortgagors shall {1} pro epMry e ot rebiN TTdings or -& 5 oW or hereafter on the premises

which may become damaged or be destroyed; (2) keep said~premises in good condition and tepair, without waste, and free from
mechanic’s or other liens or claims for lien not expressly subordinated to the lien thereof; (3) pay when due any indcbtedness which
may be secured by a lien or charge on the premises superior to the lien hereof, and upon request exhibit satisfactory evidence of the
discharge of such prior lien to the Mortgagee; (4) complete within a reasonable rime any building or buildings now or at any time in
process of erection upon said premises; (5) comply with all requirements of law or municipal ordinances with respect to the premises

and the use thereof; {6) make no material alterations in said premises except as required by law or municipal ordinance.

2. Motrgagors shall pay before any penalty attaches all general taxes. and shall pay special raxes, special assessments, water
charges, sewer service charges, and other charges against the premises when due, and shall, upon written. request, furnish to the
Morrgagee duplicate receipts therefor. To prevent default hereunder Morigagors shall pay in full under protest, in the manner
provided by statute, any tax or asssessment which Mortgagors may desire to contest.

3. 1In the event of the enactment after this date of any law of illinois deducting from the vatue of land for the purpose of
taxation any lien thereon, or imposing upon the Mortgagee the payment of the whole or any part of the taxes or assessments or
charges or liens herein required to be paid by Mortgagors, or changing in any way the laws relating to the taxation of mortgages or
debts secured by mortgages or the mortgagee’s interest in the property, of the manner of collection of taxes, so as to affect this
mortgage or the debt secured hereby or the holder thereof, then and in any such event, the Mortgagors, upon demand by the
Mortgagee, shall pay such taxes or assessments, of reimburse the Mortgagee therefor; provided, however, that if in the opinion of
counsel for the Mortagee (a}/it might be unlawful 1o require Mortgagors to make such payment or {b) the making of such payment
might result in the imposition.of interest beyond the maximum amount permitted by law, then and in such event, the Mortgagee may
clect, by notice in writing given to Mortgagors, to declare all of the indebtedness secured hereby to be and become due and payable
sixty (60} days from the givin{ ol such notice.

4. 1f, by the laws of the'Urired States of America or of any state having jurisdiction in the premises, any tax is due or
becomes due in respect of the issuance of the note hereby secured, the Mortgagors covenant and agree to pay such tax in the manner
tequired by any such law. The Mortgzgor: further covenant 1o hold harmless and agree to indemnify the Mortgagee, and the
Mortgagee’s successors of assigns, against any liability incurred by reason of the imposition of any tax on the issuance of the note
secured hereby. '

S, At such time as the Mortgagors are i:0r i default either under the terms of the note secured hereby or under the terms of
this mortgage, the Mortgagors shall have such privileg=-of making prepayments on the principal of said note (in addition to the.
required payments) as may be provided in said note. .

6. Mortgagors shall keep all buildings and imprgverients now or hereafter situated on said premises insured against loss or
damage by fite, lightning and windstorm under policies providing for payment by the insurance companies of moneys sufficient either
to pay the cost of replacing or repairing the same or to pay i #4011 the indebtedness secured hereby, all in companies satisfactory to
the Mortgagee, under insurance policies payable, in case of loss o damage, to Mortgagee, such rights to be evidenced by the standard
mortgage clause to be artached to cach policy, and shall deliver (all policies, including additional and renewal policies, to the
Mortgagee, and in case of insurance about to expire, shall deliver rencw2i-policies not less than ten days prior to the respective dates
of expiration. ‘

7. In case of default therein, Mortgagee may, but need not, make aiy/payment or perform any act hereinbefore required of
Mortgagors in any form and manner deemed expedient, and may, but need not, zn2%e full or partial payments of principal or interest

on prior encumbrances, if any, and purchase, discharge, compromise or settle 2ny tax Jien or other prior lien or title or claim thereof, .

or redeem from any tax sale or forfeiture affecting said premiscs or contest any iax or.2ssessment. All moneys paid for any of the
purposes herein autherized and all expenses paid or incurred in connection therewith, iiclucing attorney’s fees, and any other moneys
advanced by Mortgagee to protect the mortgaged premises and the lien hereof, shall = 50 much additional indebtedness secured
hereby and shall become immediately due and payable without notice and with interest theievr at the highest rate now permitted by
linois law. [naction of Mortgagee shall never be considered as a waiver of any right accruing 17" the Mortgagee on account of any
default hereunder on the part of the Mortgagors. ,

8. The Mortgagee making any payment hereby authorized relating to taxes or assessments,'may do so according to any bill,
statement’ or estimate procured from the appropriate public office without inquiry into the accuracy of \such bill, statement or
cstimate. or into the validity of any tax, assessment, sale, forfeiture, tax lien or title or claim therecf. .

9. Mortgagors shall pay each item of indebtedness herein mentioned, both principal and interest, whes due according ro the
terms hereof. At the option of the Mortagagee and without notice to Mortgagors, all unpaid indebtedness secarcd by this mortgage
shail, notwithstanding anything in the note or in this mortgage to the contrary, become due and payable {a) imizeiazely in the case
of default in making payment of any installment of principal or interest on the note, or (b} when default shall occur-and continue for
three days in the performance of any other agreement of the Mortgagors herein contained.

10. When the indebtedness hereby shall become due whether by acceleration or otherwise, Mortgagee shall have the right to
foreclose the lien hereof. In any suit to foreclose the lien hereof, there shall be allowed and included as additional indebtedness in the
decree for sale all expenditures and expenses which may be paid or incurred by or on behalf of Mortgagee for attorneys’ fees,
appraiser’s fees, outlays for documentary and expert evidence, stenographers’ charges, publication costs and costs (which may be
estimated as to items to be expended after entry of the decree) of procuring all such abstracts of title, title scarches, and examinations,
title insurance policies, Torrens certificates, and similar data and assurances with respect to title as Mortgagee may deem 1o be
reasonably necessary either to prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such decrce the
reue condition of the title to or the value of the premises. All expenditures and expenses of the nature in this paragraph mentioned
shall become so much additional indebtedness sccured hereby and immediately due and payable, with interest thereon at the highest
rate now permitted by 1llinois Jaw, when paid or incurred by Mortgagee in connection with {a} any proceeding, including probate/and
bankruptcy proceedings, to which the Mortgagee shall be a party, either as plaintiff, claimant or defendant, by reason of this
mortgage of any indebredness hereby secured; exxtblipreparanonsdorihie. CommEnsanERi b8ty sdorshedasreclosures
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i 1t. The proceeds of any fotﬂsNQFpFi sha ]l}bA:li:;tcp following order of priority:
First, on account of all costs and cxPerfSed in¥éi 18 thd foret! c , 'hebedbagdilll such Ntems as are mentioned in the

preceeding paragraph hereof; second, all other items which under the terms hereof constitute secured indebtedness additional to that
evidenced by the note, with interest thereon as herein provided; third, all principal and interest temaining unpaid on the note; fourth,
any overplus to Mortgagors, their heirs, legal representatives or assigns, as their rights may appear.

12. Upon or any time after the filing of a complaint to foreclose this mortgage the court in which such complaint is filed
may appoint recciver of said premises. Such appointment may be made cither before or after the sale, without notice, without regard
1o the solvency or insolvency of Mortgagors at the time of application for such receiver and without regard to the then value of the
premises or whether the same shall be then occupied as a homestead or not, and the Mortgagee may be appointed as such receiver.
Such receiver shall have power to collect the rents, issues and profits of said premises during the pendency of such {oreclosure suit and,
in case of a sale and a deficiency, during the full statutory period of redemption, whether there be redemption or nor, as well as
during any further times when Mortgagors, except for the intervention of such recerver, would be entitled to collect such rents, issues
and profits, and all other powers which may be necessary or are usual in such cases for the protection, possession, control,
management and operation of the premises during the whole of said period. The Court from rime to time may authorize the receiver
to apply the net income in his hands in payment in whole or in part of: (1) The indebtedness sccured hereby, or by any decree
foreclosing this mortgage, or any tax, special assessment or other lien which may be or become superior to the lien hereof or of such
decree, provided such application is made prior to foreclosure sale; (2) the deficiency in case of a sale and deficiency. .

13. No action for the enforcement of the lien or of any provision hercof shall be subject 10 any defense which would not be
good and available to the pa:(;, interposing samc in an action at law upon the note hereby secured.

14. The Mortgagee snall have the right to inspect the premises at all teasonable times and access thereto shall be permirtted

for that purpose.

15, Fhevorepagorsishat pork

.ﬁ‘:.l;i\ H . y ait b 41 Oteg .

16. If the payment of said indebiedness or any part thereof be extended or varied or if any part of the security be released,
all persons now or at any time hereafter 1i<ble therefor, or interested in said premises, shall be held to assent to such extension, |
variation or relcase, and their liability and % Tien and ail provisions hercof shall continue in full force, the right of recourse against
all such persons being expressly reserved by the Mortzagee, notwithstanding such extension, variation or release.

17. Mongagee shall release this mortgage and lien thereof by proper instrument upon payment and discharge of all
indebtedness secured hereby and payment of a reasonabl< tee, to Mortgagee for the execution of such realease.

18. This mortgage and all provisions hereof, shzil-cxtend to and be binding upon Mortgagors and all persons ¢laiming under
o through Mortgagors, and the word *“Mortgagors™ when rzed hercin shall include all such persons and all persons liable for the
payment of the indebtedness or any part thereof, whether or or sich persons shall have executed the note or this mortgage. The word
“Mortgagee” when used herein shall include the successors and assigns of the Mortgagee named herein and the holder or holders,
from time to time, of the note secured hereby.

*Mortgagee Further agrees to issue partial releases in accordasce with Paragraph 294.

Paragraphs 19-24 are set forth on separate pages and are hereby incurforated herein

and made a part hereof.

PAGE 4




i

OPY

"UNOFFICIAL C

P S Ly S U S Sy




20.

21

22.
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Unpermitted Transfers. 1f al! or any part of the Premises or any interest m it is sold,
transferred, assigned or conveyed without Mortgagee’s prior written consent, it shall be
deemed an immediate Event of Default (as hereinafter defined) and in addition to any
other rights or remedies.available to Mortgagee, Mortgagee may, at its option, require
immediate payment in full or all sums secured by this Mortgage.

Default. 1f one or more of the following events ("Events of Default”) shall occur:

(a)  If default is made in the due and punctual paymeht of the Note or any installment
thereof, as and when the same is due and payable; or

(b) _~If an Event of Default pursuant to Section 19 above shall occur; or

(c)  Ifany defaultis made in the performance of any of the terms, agreements,
convents or conditions contained in the Note or this Mortgage and such default
shall contitue for a period of thirty (30) days after Seller gives notice of such

default to Mortgagor; or

(d)  If Mortgagor shailnle a petition in voluntary bankruptcy or pursuant to any '
provision of the Fed¢ral Bankruptcy act or similar state or federal law whether

now or hereafter existing; o1

(¢)  If Mortgagor shall file any answer admitting insolvency or inability to pay his
debts; or

(f) If Mortgagor shall be adjudicated a banlupt or a trustee or receiver shall be
appointed for Mortgagor for all or the major part of his property in any
involuntary proceeding; or ‘

(g)  If Mortgagor shall make an assignment for the bencfit of creditors or shall admit
in writing his inability to pay his debts generally as the’szine shall become due;

then, Mortgagor is hereby authorized and empowered, at its option and without affecting
the lien hereby created or the property of said lien or any nght of the Mortzzgee
hereunder, to declare without further notice, the entire indebtedness hereby secured to be
immediately due and payable, whether or not such default is thereafter remeciec.

Forbearance by Mortgagee Not a Waiver. Any forbearance by Mortgagee in exercising
any right or remedy available to it hereunder or at law or in equity shall not be a waiver

of or preclude the exercise of any right or remedy.

Notices. All notices required under this Mortgage shall be deemed given and received
when placed in the Untied States Mail, certified mail, return receipt requested, postage
prepaid to the party being given such notice at the address set forth below:
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If 10 Mortgagee: Greene Development Group, Inc.

6410 West 127th Street
Palos Heights, Illinois 60463
Attention: Patric D. Greene

with a copy to:

Donald J. Mamkas
Lord, Bissell & Brook
115 South LaSalle Street
Chicago, Illinois 60603

1f to Mor.gagor: Orchard Hill Construction, L.L.C.
6280 Joliet Road
Countryside, Illinois 60525
Attention: Robert E. Gallagher, Sr.

with a copy. to:

Tressler, Soderstrom, Maloney & Priess
Sears Tower
233 South Wacker Drive
22" Floot
Chicago, Ilinois 60606
_ Attention: Howsid-Priess

Construction. Mortgagor covenants that it will cause the Premises to be submitted to the
IHinois Condominium Property Act and that it will construciat least 120 condominium
units for sale to unaffiliated third party purchasers so long as thie Village of Westchester
will permit the construction of 120 units. If the Village of Westchester permits fewer
than 120 units, then Mortgagor shall construct the maximum numbex of nnits so
permitted. Mortgagor acknowledges and agrees that the amount of $4,00( i< due to
Mortgagee in connectioni with the sale of any individual condominium urit No sale of a .
condominium unit shall take place unless as a part of the closing, Mortgagor vays $4,000
to Mortgagee for each unit then being closed. Construction shall be performed by
Mortgagor with reasonable diligence, in a good and workmanlike manner and in
compliance with applicable laws, codes, ordinances, and other governmental
requirements. Mortgagee shall have no liability or responsibility whatsoever with respect
to the construction of improvements on the Premises.

Partial Release. Provided that no Event of Default has occurred and is then existing, and
that the Premises has been property submitted to the Condominium Property Act,
Mortgagee shall issue a partial release of its mortgage lien with respect to an individual
condominium unit sold to a third party purchaser at the Closing provided that Mortgagee
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receives Four Thousand Dellars (54,000) at the Closing from the proceeds of such sale.
Any such partial release shall not impair in any manner the validity or prionity of this
Mortgage on the portion of the Premises not released, nor shall it in any way release or
otherwise impact the liability of any person or entity obligated to pay any indebtedness
under the Note, for the full amount of the indebtedness remaining unpaid.

MORTGAGOR

Orchard Hill Construction, L.L.C.

K By: W

Standard Bank and Trust Company
as Trustee, agaforesaid

7< : By: RE?
Robert E‘E]allagh?r,ﬁﬂ. ) . ‘f_
Managing Member z : ',?‘t;
= L &
&

EXCULPATORY CLAUSE ATTACHED HERIG o8
AKD HADE 4 PART HERFOR oy TS
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-This MORTGAGE is. executed by STANDARD BANK & TRUST COMPANY, not
personally but as Trustee as aforesaid in the exercise of the power and
authority conferred upon and vested in it as such Trustee (and said
STANDARD BANK & TRUST COMPANY, hereby warrants that it possesses full
‘power and authority to execute this instrument), and it is expressly
understood and agreed that nothing herein or in said Note contained
shall be construed as creating any liability on the said Trustee or on
said STANDARD BANK & TRUST COMPANY personally to pay the said Note or
any interest that may accrue thereon, or any indebtedness accruing
hereunder, or to perform any covenant either express or implied herein
‘contained, 'or on account of any warranty or indemnification made

- hereunder, all such liability, if any, being expressly waived by

-

Mortgagee anca-Ly, every person now or hereafter claiming any right or
security hereundzs, and that so far as the Trustee and its successors
and said STANDARD 52ANK & TRUST COMPANY personally are concerned, the
legal holder or holders of said Note and the owner or owners of any
indebtedness accruing liereunder shall lcok solely to the premises
hereby conveyed for the payment thereof, by the enforcement of the lien
hereby created, in the manner herein and in said Note provided or by

action to enforce the perscral liability of an guarantor, if any.

STATE OF ILLINOIS
COUNTY OF COOK

- I, the undesigned, a Notary Public in ard for said County, in the state

aforesaid, DO HEREBY CERTIFY, THAT Patiicia Ralpheon, T. O.. cof
STANDARD BANK & TRUST COMPANY and \ of said Bank,
personally known to me to be the same.persons vlhiose names are
subscribed to the foregoing instrument as such T. 0. and

respectively, appeared before me this day in person’and acknowledged
‘that they signed and delivered the said instrument ‘as their own free
and voluntary act, and as the free and voluntary act ¢f said Bank, for
the uses and purposes therein set forth; and the said VAR did
also then and there acknowledge that he/she, as custodian of the
corporate seal of said Bank, did affix the said corporate seal of said
Bank to said instrument as his/her own free and voluntary act, and as
the free and voluntary act of said Bank for the uses and purposed
therein set forth.

I

Given under my hand and Notarial Seal this 16th day of Aprilr

Notary Public

“OFFICIAL SEAL”
Marlene Hebert
Notary Public, State of 1llinois
My Commission Expires 12-14-03
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FROM , * GREENE- DEVELOP e ommma - “
L MENT ﬁulp\l O ERX N[JI.C IE‘JI:BBS 7320 qulaoa'?@qﬁggpm P

Exhbt A

opd

*HE ERST 1/2 OF THDL SOUTHWRST /4 OF
SECTION 30, TOWNSH.P 19 I”?TH,‘RANSE 12,
CoOE COUNTY, ILLINOIS.

THE SOUTHWEST 1/¢ OF THE SOUTHEAST 1l/4 OF
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
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