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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certain. rules regarding the usage of words used in this
document are alse provided in Section 16.

{A) "Secur:ty Instrument” means this document, which. s uated April 27, 2001 .
together with all Riders to this document.

(B} "Borrower” is MARTUSZ MECH AND INGA MECH, HUSBIND AND WIFE

Borrower is the mortgagor under this Security Instrument.

{C) "Lender” is Washington Mutual Bank, FA, a federal association
Lenderis a Bank organized and exsstina under the Iaws
of United States of America : . Lendzr’s’ -address s

400 East Main Street Stockton, CA 95290
Lender is the mortgagee under this Security Instrument.
{D} "Note™ means the promissory note signed by Borrower and dated April 27, 2001
The Note states that Borrower owes Lender One Hundred Eleven Thousand Two Hundred

& 00/100 i
i )

Dollars {U.5. § 111,200.00 ) plus interest. Borrower has promised to pay this debt in; :;ﬁ
regular Periodic Payments and to pay the debt in full not later than Mav 1. 2031 Lt f,".‘
(E) "Property™ means the property that is described below under the heading "Transfer of Rights ;,
in the Property.™ T',g
{(F} "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late | »:';3
charges due under the Note, and all sums due under this Security Instrument, plus interest. ,.“:
oot
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1G) "Rlders" means all Riders to this Security: Instrument that are executed by Borrower The
followrrg Riders are to be executed by Borrower [check box as applicablel: . , '

[Xx] Adjustable Rate Rider [ ] Condominium Rider [] 1-4 Family erer f '
] Gracluated Payment Rider [] Planned Unit Development Rider [ ] Biweskly Payment Rider !
[} Balloon Rider - ] Rate Improvement Rider [} Second Home Rlder

1
] Other(s) [specify] , E
I

I
“{H) "Appllcable Law" means all controlling applicable federal, state and local statutes regulanons,
ordmances and administrative rules and. orders: (that have the effect of law) as weII as - all
apphcable final;-non-appealable judicial opinions. Cd }
{1 "Communrtw Dssociation Dues, Fees, and Assessments” means all dues, fees,’ assessments
and other charge: that are imposed on Borrower of the Property by a condomrnrum ass‘ocratron
homeoyvners association or similar organization, E I
{J) "Electronrc Funds Trzasfer” means any transfer of funds, other than a transactlon orlglnated
by check draft, or similz=-paper instrument, which is initiated through an electronrc terrr'unal
telephonlc instrument, compucer, or magnetic tape so as to order, instruct, or authorlze a|fmancra|
rnstltutron to debit or credit an‘account. Such term includes, but is not limited to  point-of-sale
transfers automated teller machina transactions, transfers initiated by telephone, wrre transfers,
and automated clearinghouse transterr. . , i
(K} "Escrow ltems” means those items t'iai are described in Section 3. iz ! ~
{L} "Nllrscellaneous Proceeds” means any compensation, settlement, award of - damages, or
proceeds, whether by way of judgment, settlsinent or otherwise, paid by ‘any third party {other
than insurance proceeds paid under the coverages-described in Section 5) for:-(i) damage to, or
destructlon of, the Property; (i) condemnation or-zcher taking of all or any part ofythe Property,
i) conveyance in lieu of condemnation; or (iv) mis: e,,resentatrons of, or omissions as to, the
value and/or condition of the Property. E i
(M) "Mortgage Insurance™ means insurance protectlng L 2nider against the nonpayment of or
default‘on ‘the Loan. | j
(N) "Periodic Payment” means the regularly scheduled amount-dae_for (i} pnncrpal and mterest
under the Note, plus {ii) any amounts under Section 3 of this Security lnstrument ;;. -
{O) "RESPA" means the Real Estaté Settlement Procedures Act (12 U.5.C..Section 2601 et |seq J
and its|implementing regulation, Regulation X (24 C.F.R. Part 3500}, as tliny mrght be amended
from. tlme to time, or any additional or successor legislation or regulation that *overns the Isame
subject matter. As used in this Security Instrument, "RESPA" refers to all rfo--rrements and
restnctrons that are imposed in regard to a "federally related mortgage loan" evenif (he Loan does
not qualrfy as a "federally related mortgage loan" under RESPA. : I |
(P} "Successor in Interest of Borrower" means any party that has taken title to tnr I—roperty,
whether or not that party has assumed Borrower’s obligations under the Note and/or this’ Securrty

|
Instrument. . y : : |

,TRANS‘FER OF RIGHTS IN THE PHOPERTY ' : '
i This Security Instrument secures to Lender: {i} the repayment of the -Loan, and;.all renewals,_ .
",extensrlons and modifications of the Note; (i) the performance of Borrower’s covenants and

§ agreernents under this Security Instrument and the Note; and {iii) the performance of all
.- agreements of Borrower to pay fees and.charges arising out of the Loan whether or. hot herern set

_forth. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Le_ndera
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successors and assigns, with power of sale, the following described property located in

Cook County, lllinois:
ALL OF LOT 50 LYING EASTERLY OF A LINE THAT IS 45.28 FEET WESTERLY OF THE

NORTHEAST CORNER THEREOF (AS MEASURED ALONG THE NORTH LINE) AND 38.13 FEET
(ARC) WESTERLY OF THE SOUTHEAST CORNER THEREQF (AS MEASURED ALONG THE SOUTH
LINE} IN PARKWOOD II, UNIT ONE, BEING A SUBDIVISION OF PART OF SECTIONS 17,
19 AND 20, TOWNSHIP 41 NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN
IN THE CITY OF ELGIN, COOK COUNTY, ILLINOIS ACCORDING TO THE PLAT THEREOF
RECORDED MAY 30, 1979 AS DOCUMENT 24879976

which currentiv has the address of 1318 MAROON DRIVE- : .
- . [Street]

TN , linois 60120 {"Property Address”):
[Crl : iZip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
gasements, appurtenancss, and fixtures now or hereafter a part of the property. All replacements
and additions shall also be coveisd by this Security Instrument. All of the foregoing is referred to
in this Security Instrument as tne "Fraperty.”

BORROWER COVENANTS that.3arrower is fawfully seised of the estate hersby conveyed
and has the right to grant and convey the Property and that the Property is unencumbered, except
for encumbrances .of record. Borrower war ants_and will defend generally the title to the Property
against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines” uniform covenants for national use and
non-uniform covenants with limited variations by judsidiction to constitute-a uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrower and.Lender covenailt are! agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayrizat Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the deki svidenced by the Note and
any prepayment charges and late charges due under the Nete. Borrowar shall also pay funds for
Escrow Items pursuant to Section 3. Payments due under the Note and thus Security Instrument
shall be made in U.S. currency. However, if any check or other instrument received by Lender as
payment under the Note or this Security Instrument is returned to Lender umpaid. Lender may
require that any or all subsequent payments due under the Note and this Security nstrument be
made in one of more of the following forms, as selected by Lender: {a} cash; (b} mcnev order; (c)
certified check, bank check, treasurer’'s check or cashier's check, provided any such<check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
entity; or (d} Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location. designated in the
Note or at such other location as may be designated by Lender in accordance with the notice

provisions in Section 15. Lender may return any payment or partial payment if the payment or _-u‘

partial payments are insufficient to bring the Loan current. Lender may accept any payment or o

partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or

prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not : :
obligated -to apply such payments at the time such payments are accepted. If each Periodic
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Payment is applied as of its scheduled due date, then Lender need not pay interesti *on unapplred
funds. Lender may hold such unapplied funds until Borrower makes payment to brlng the Loan
current| If Borrower does not do so within a reasonable perlod of time, Lender sha!l gither apply
such funds or return them to Borrower If not applied earlier, such funds will be applred t0 the
outstandmg principal balance under the Note immediately prior to foreclosure. No offset!or c':lalr'n
which Borrower might have now or in-the future against Lender shall relieve Borrower from
makrng‘ payments due under the Note and this Security Instrument or performrng the covenants

" and agreements secured by this Security Instrument. §

‘2 Application of Payments or Proceeds. Except as otherwise described in thrs Sectlon 2
all payments accepted and applied by Lender shall be applied in the follewing order of pnonty (a}
mterest due uader the Note; {b) principal due under the Note; (c) amounts due under Sectlon 3
Such playmer.cs shall be applied to éach Periodic Payment in the order in which it became due
Any remaining aipaiints 'shall be applied first to late charges, second to_any other amounts due
under th|s Securityimsirument, and then to reduce the principal balance of the Note. ! E : '

If Lender receives:a payment from Borrower for a delinquent Periodic Payment WhICh
mciudes a sufficient anwount to pay any iate charge due, the payment may be applled to the
dellnqulent payment and the la:a charge. If more than one Periodic Payment is outstandmg, Lender
may apply any payment receivzd irom Borrower to-the repayment of the Periodic Payments |f| and
to the extent that, each payment ¢zn e paid in full. To the extent that any excess e{osts Faftelr the
payment is applied to the full payment of-one or more Periodic Payments, such excess may be
apphed‘ to any late charges due. Voluniery prepayments shall be applied first to any prepay'ment
charges and then as described in the Nowe: - | '

‘Any application of paymeiits, insurence nroceeds, or Miscellaneous Proceeds toipnncrpal
due under the Note shall not extend or postpone the due date, or change the amount of the
Periodic Payments. ‘ | |

‘3 Funds for Escrow Items. Borrower shall pay 20 Lender on the day Periodic Payments are
due under the Note, until the Note is paid in full, a sum..the "Funds") to provide for payment of .

_amounts due for: {a) taxes and assessments and other ite:ns which can attain pnorlty over thrs

Securlt'y Instrument as a lien or encumbrance of the Property; ! leasehold payments o'r grlound
rents oln the Property, if any; (c) premiums for any and all insurpace required by Lender under
Section 5; and {d) Mortgage Insurance premiums, if any, or any /tums payable b\q Borrower to

Lender'm lieu of the payment of Mortgage Insurance premiums in’ aczoraance with the provrsmns

- of Section-10. These items are called "Escrow Items." ‘At origination or at any trme durlng the .

term of the Loan, Lender may require that Community Association Dues, Tees, and Assessments,
if any, be escrowed by Borrower, and such dues, fees and assessments shall ne m"Escrow Item
Borrowler shall'promptly furnish to Lender all notices of amounts to:be paid uidsr *hls) Sectlon
Borrower shall pay Lender the Funds for Escrow Items unléss Lender waives Borro«v'r ] obl:gatlon
to pay [the Funds for any or all Escrow Items. Lender may waive Borrower's oblrgat an-to pay to
Lender|Funds for any-or all Escrow ltems at any time. Any such waiver may only be in "vrltlng in
the event of such waiver, Borrower shall pay directly, when and where payable, the;amounts due
for any Escrow Items for which payment of Funds has been waived by Lender and, it Lender
requrres shall furnish to Lender receipts evidencing such payment within such time. perlod as
rimay require. Borrower’s obligation to make such payments and to provrdeﬁrecerpts‘shall
for all purposes be deemed to be a covenant and agreement contained in this Security Instrumen't

f -- as the phrase ’ "covenant and agreement” is used in Section 9. If Borrower is oblrgated to pay

Escrow ltems directly, pursuant to a waiver, and Borrower fails to pay the amount due for an -
Escrow Item, Lender may exercise its nghts under Section 9 and pay such amountiand Borrlower
shall then be obligated under Section 9 to repay to'Lender -any such amount. Lender may revoke
| i
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the waiver as to any or all Escrow ltems at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified under RESPA, and {b) not t¢ exceed the maximum
amount a lender can require under RESPA. Lender shall estimate the amount of Funds due on the
basis of current data and reasonable estimates of expenditures of future Escrow Iltems or
otherwise in accordance with Applicable Law.

The Funds shall be held in an institution’ whose deposnts are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so
insured) ¢/ in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow items
no later than the time specified under RESPA. Lender shall not charge Borrower for holding and
applying the Furds. annually analyzing the escrow account, or verifying the Escrow Items, unless
Lender pays Beirawyer interest on the Funds and Applicable Law permits Lender to make such a
charge. Unless an agresment is made in writing or Applicable Law requires interest to be paid on
the Funds, Lender shal’’ndt be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender cain agree in writing, however, .that interest shall be paid en the Funds.
Lender shall give to Borrower, v lhout charge, an annual accounting-of the Funds as requwed by
RESPA.

If there is a surplus of ifunas held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess fiads in accordance with RESPA. If there is a shortage of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lende the amount necessary. to make up the shortage in
accordance with RESPA, but in no more than (welve monthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESF/, Lender shall notify Berrower as required by
~ RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficiency in

accordance with RESPA, but in no more than twelve mornthly payments.

Upon payment in full of all sums secured by’ this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; Liens, Borrower shall pay all taxes, assessments, charges, fines, and
impositions attributable to the Property which can attain priority<over this Security Instrument,
leasehold payments or ground rents on the Property, if any, ana-Curomunity Association Dues,
Fees, and Assessments, if any. To the extent that these items are Escrow Items, Borrower shall
pay them in the manner provided in Section-3. A

Borrower shall promptly discharge any lien which has priority over this sesurity Instrument

unless borrower: (a) agrees in writing to the payment of the obligation secur=u liv the lien in a
manner acceptable to Lender, but only so long as Borrower is performing such”2greement; (h)
contests the lien in good faith by, or defends against enforcement of the lien in, legil proceedings
which in Lender’s opinion operate to prevent the enforcement of the lien while those preceedings
are pending, but only until such proceedings are concluded; or (c) secures from the holder of the
lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument, If
Lender determines that any part of the Property.is subject to a lien which can ‘attain priority over
this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the
actions set forth above in this Section 4. .

Lender -may require Borrower to pay a one-time charge for a real estate tax verification
and/or reporting service used by Lender in connection with this Loan.

. ILLINQIZ

73216 (02-01) . ' Page 5 of 16

+
¢

SRE

:p_gs-;
S
e
AR
L
P

BTN
w F*
A
L
- w"® .
. T

S

> -

YRRTIWT) 4

LT

do=

“»d



e e At e
.

e b e o

ks e o o 1

s it i i i 1 ke = e s

e St a1 o i o s e e

T
UNOFFICIAL COPY |

,;_.._._,..__ [

03-2341- 004514011 [8

: 5. Property Insurance. Borrower shall keep the .improvements now exlstlng or hereafter
erected| on the Property insured against loss by fire, hazards included within the term extended
coverage," and any other hazards including, but not-limited to, earthquakes and floods for wh;ch
Lender requrres insurance. This insurance shall be maintained in the amounts llncludrng deductibie
levels) Iand for the periods that Lender requires. What Lender requires pursuant to the pirecedrng
sentences can change during the term of the Loan. The insurance carrier providing the rnsurance
shall be chosen by Borrower subject to Lender’s right to disapprove Borrower's chorce, whrch
right shlall not be exercised unreasonably. Lender may require Borrower to pay, in cohnectron with
this Loan gither: (a) a one-time charge for flood zone determination, certrfrcatronllandltracklng
servrces or{b) a one-time charge for flood zone determination and certification llser\ncesI and
subsequer.t ckarges each time remapprngs or similar changes occur which reasonably mrght affect
such determr atian or certification. Borrower shall aiso. be responsible for the payment of anyl fees
|mposed by the-zderal Emergency Management Agency in connectlon ‘with the revrew of’ any
flood zone deterinirieticn resulting from an objection by Borrower. . : r

.|If Borrower 7ai's t9 maintain any of the coverages described above, Lender may obtarn
msuranlce coverage, at Lerdar’s option and Borrower’s expense. Lender is under no oblrgatron to
purchase any particular type o:.amount of coverage. Lender may purchase such :nsurance from
or thror',rgh -any company accesscle to Lender including, without limitation, an affrllate of Lender,
and Borrower acknowledges and agrecs that Lender’s affiliate may receive consrderatron;for ‘suclh
purchase Therefore, such coverage shall cover Lender, but might or might not protect Borrower
Borrower’s equity in the Property, or.tpz.contents of the Property, against any rlsk hazard or
Irabrlrty‘ and might provide greater or lcess¢ coverage than was previously in ef‘fect Borrower
acknowledges that the cost of the insurancs coverage so obtained.might srgnlflcantly exceed the
cost of‘ insurance that Borrower: could have obtained. Any amounts disbursed by Lender ugnder thrs
Sectron 5 shall become additional- debt of Borrowver secured by this Security Instrument These
amounts shall bear interest at the Note rate from tte date of disbursement and shall be| payable,
with such mterest upon notrce from Lender to Borrowar recuesting payment. - g 1
wals of such polices shalllbe subject to
Lender's rrght to disapprove such policies, shall include a stziidard mortgage clause, and shall
name Lender as mortgagee and/or as an additional loss payee. Lenzer shall have the nght to|. hold )
the polrcres and renewal certificates.-If Lender requires, Borrower £iall promptly glve to Lendler all
recerpts of paid préemiums and renewal notices. If Borrower obtuins any formiof insurance
coverage, not otherwise-required by-Lender, for damage to, or destruction_of, the Property, ‘such
policy shall include a standard mortgage clause and shall name Lender as'n ortgagee and/or as an
addatronal loss payee. :

‘Borrower hereby absolutely and irrevocably assigns to Lender all ‘of Boivoy v""S rrght tltle
and mterest in and to all proceeds from any insurance policy (whether or not the ! rwrance polrcy
was requrred by-:Lender} that are -due,. paid or payable ‘with respect to any dan ao“ to such
property, regardless of whether the insurance policy is established before, on or after the date of
this Se'cunty instrument: By absolutely and |rrevocably assigning to Lender al! of BorrO\:Ner s
rights to receive any and .all proceeds from any insurance policy, Borrower hereby wawes to the
full extent allowed by law, all of Borrower’s nghts to receive any and all of such msurance
proceeds o :

‘Borrower hereby absolutely and irrevocably assigns to Lender alt of Borrower [ nght t|tle
and mterest in and to (a) any and all clarms present and future, known or unknown absolute or

ontrngent (b) any and all causes of action, {¢) any and all judgments and settlements ,lwhlether
through litigation, mediation, arbitration or otherwise), (d) any and all funds sought agarnst or
from any party or parties whosoever, and {e} any and all funds received or receivable |n

| £ |
connection with any damage to such property, resulting from any cause or causes whatsoe
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including but not limited to, land subsidence, landslide, windstorm, earthgquake, fire, flood -or any
other cause.

Borrower agrees to execute, acknowledge if requested, and deliver to Lender, and/or upon
notice from Lender shall request any insurance agency or company that has issued any insurance
policy to execute and deliver to Lender, any additional instruments or documents requested by
Lender from time to time to evidence Borrower’s absolute and irrevocable assignments set forth in
this paragraph. ,

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise aaree in writing, any insurance proceeds, whether or not the underlying insurance was
required by L:nder, shall be applied to restoration or repair of the Property, if the restoration or
repair is eceaomically feasible and Lender’s security is not lessened. During such repair and
restoration peviod.- Lender shall have the right to hold such insurance proceeds until Lender has
had-an opportuzity t2 inspect such Property to ensure the work has been completed to Lender’s
satisfaction, providea *hat such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs‘arid restoration in a single payment or in a series of progress payments as
the work is completed. Uiiless an agreement is made in writing or Applicable Law requires interest
to be paid on such insuranci: rreceeds, Lender shall not be required to pay Borrower any interest
or earnings on such proceeds. Fzes for public adjusters, or other third parties, retained by
Borrower shall not be paid out of tne insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repai’ it _not economically feasible or Lender’s security would be
lessened, the insurance proceeds shall We applied to the sums secured by this Security

instrument, whether or not then -due, wiih the excess, if any, paid to Borrower. Such insurance

proceeds shall be applied in the order previded for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settls any available
insurance claim and related matters. If Borrower dors not respond within 30 days to a notice from
Lender that the insurance carrier has offered to sedte a_claim, then Lender may negotiate and
settle the claim. The 30-day period will begin when ‘the ‘notice is given. In either event, or if
Lender acquires the Property under Section 22 or otherwise, Rarrower hereby assigns to Lender
{a) Borrower’s rights to any insurance proceeds in an amoun’ no: to exceed the amounts unpaid
under the Note or this Security Instrument, and {b) any other ot.8zirower’s rights (other than the
right to any refund of unearned premiums paid by Borrower) under 2liinsurance policies covering
the Property, insofar as such rights are applicable to the coverage ot ths Property. Lender may
use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under
the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Propercvias Borrower’s
principal residence within sixty days after the execution of this Security Instrumant and shall
continue to occupy the Property as Borrower’s principal residence for at least onelyear after the
date of occupancy, unless Lender otherwise agrees in writing, which consent sna)i not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower’s
control.

Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintain the Property in good condition and repair in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined
pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property in good and workmanlike manner if damaged to avoid further

ILLINOIS
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! |
deterloratron or damage. Lender shall, unless otherwrse agreed in- writing between Lender i:.and

Borrower have the right to hold insurance or condemnation proceeds. If lnsurance or
condemnatlon proceeds are paid in connection with' damage to, or the taking of, the ITropertv,

Borrower shall be responsible for reparnng or restoring the Property only if LenderPhas released
proceeds for such purposes Lender may disburse proceeds for the repairs and restoratron Ain a
single: playment or in a series of progress payments as the work is completed. If the msurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrower |s not
relreved of Borfower’s oblrgatron for-the completion of such repair or restoration. - ¢ : |

Lender or its agent may make reasonable entries upon and inspections of the Property If |t

_has reasona'“le cause, Lender may inspect: the interior of the improvements on the Property

Lender |shall gve Borrower notice at the timé of or prior to such an interior mspectlon specifying
such reasonc.olr cause. Lender does not make any warranty or representation regardmg, and
assumes no resgonsibility for, "the work done on the Property, and Borrower shall not have any

right to rely in any way"on any inspectionis) by or for Lender or its agent. Borrower!shall be
solely Iresponsrble fur Jetermining that the work is done in a good thorough effrcrent and
workmanlike manner in ccrordance with all applicable laws.  ~ - | [
Borrower shall {a) appzar in and defend any action or proceeding purportrng to alffeclt the
security hereof, the Property <( *ne rights or powers of Lender; (b} at Lender’s optlon assign to
Lender| to the extent of Lender’s intevest, any claims, demands, or causes of actlon of any krnd
and any award, court judgement, cr-praceeds of settlement of any such claim, demand ior caus'e
of actlon of any kind which Borrower ro: has or may hereafter acquire arising out| of or relatrng
to any Imterest in the acquisition or ownerskin of the Property Lender shall not have any duty to
prosecute any such claim, demand or causs of-action. Without limiting the foregorng, any |such
claim, demand or cause of action arising out'of or relating -to any interest in the acqursmon or
ownershrp of the Property may include (i) any such injury or damage to the Property mc[ud:ng
wrthou'lt limit injury or damage to any structure or iriprovement situated thereon, (u)‘ or any. claim

or cause of action in favor of Borrower which arises out nf.the transaction financed ln whole‘or in

part byI the making of the loan secured hereby, (iii} ary ‘claim. or cause of actlown in ,favor of
Borrowler {except for bodily |nJury) which arises as a resuii-of any negllgent‘ or |mproper
construction, installation -or repair. of the Property includina without limit, any surface or
subsurface ‘thereof, or of any building or structure thereon or i+ any proceeds 'of msura'mce,
whether or not required by Lender payable as a result of any damags 14 or otherwrse relatlng to
the Property or any interest theréin. Lender may apply, use or release such monles S0 Irecelved
by it in|the same manner as provided in Paragraph 5 for the proceeds of insirance. !' ' E ‘ b
8I Borrower’s Loan Application. Borrower shall be in default if, during ‘ne | oan application
process, Borrower or any persons or entities acting at the direction -of Gorro: ‘IeTEOI' ‘wrth
Borrower 8, knowledge or consent gave materially false, misleading, or inaccurate l'rfnrmatlon or
statements to' Lender (or failed to provide Lender with material information) in connection E,wrth the
Loan. IMaterral representations include, but are not limited to, representatrons r.once'rmng
Borrower s occupancy of the Property as Borrower’s principal residence. [ B

9 Protection of Lender’s Interest in the Property and Rights Under this Securrty Instrument.
If (a) IBorrower fails to perform the covenants and agreements contained in ‘this ISecurrty
Instrument (B} there is a legal proceeding that might significantly affect Lender’s mterest |n the

Property andfor rights under this Security Instrument (such as a proceeding |n bankruptcy,

'probate for condemnation or forfeiture, for enforcement of a lien which may attain prronty‘over
‘this Secunty Instrument or to enforce laws or regulations), or (c) Borrower has- abandoned the

'Property, then Lender may do and pay for whatever is reasonable or approprrate to protect

|
Lender’s interest in the Property and rights under this Security Instrument, mcludrng protectlng
|
F
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and/or assessing the value of the Property, and securing and/or repairing the Property. Lender’'s
actions can include, but are not limited to: (a) paying any sums secured by a lien which has
priority over this Security Instrument; {b) appearing in court; and (c) paying reasonable attorneys’
fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing-the Property includes, but is not limited
to, entering the Property to make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other code violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9, Lender does
not have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs
no liability for not taking any or all actions authorized under this Section 9.

Ariy_amounts disbursed by Lender under this Section 9.shall become additional debt of
Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate
from the date ‘of disbursement and shall be payable, with such interest, upen notice from Lender
to Borrower requasing payment.

If this Secuvity 'nstrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrowe: fcquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agrees to the merger in-writing.

. 10. Mortgage Insuranc:.f Lender required Mortgage Insurance as a condition of making
the Loan, Borrower shall pay tiie pramiums required to maintain the Mortgage Insurance in effect.
If, for any reason, the Mortgage Insurance coverage required by Lender ceases to be available
from the mortgage insurer that previauslv provided such insurance and Borrower was required to
make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to obtain coverage substantially equivalent to the Mortgage
Insurance previously in effect, at a cost subitantially equivalent to the cost to Borrower of the
Mortgage Insurance previously in effect, from ar atiernate mortgage insurer selected by Lender. If
substantially equivalent Mortgage Insurance coveiage is not available, Borrower shall continue to
pay to Lender the amount of the separately desigriatzd payments that were due when the
insurance coverage ceased 1o be in effect. Lender will acCept, use and retain these payments as a
non-refundable loss reserve in lieu of Mortgage Insuranca. Such loss reserve shall be
non-refundable, nowithstanding the fact that the Loan is ultiinately paid in full, and Lender shall
_ not be required to pay Borrower any interest or earnings on suri loss reserve. Lender can no
longer require loss reserve payments if Mortgage Insurance coverags {in the amount and for the
period that Lender requires) provided by an insurer selected by Lendei iigain becomes available, is
‘obtained, and Lender requires separately designated payments toward tha nremiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making th< Lean and Borrower
was required to make separately designated payments toward the preniivin: for Mortgage
Insurance, Borrower shall pay the premiums required t0 maintain Mortgage Insuraics in effect, or
~ to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage lisurance ends
in accordance with any written agreement hetween Borrower and Lender providira-for such
termination or until termination is required by Applicable Law. Nothing in this Section 10 affects
Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain
losses it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time,
and may enter into agreements with other parties that share or modify their risk, or reduce losses.
These agreements are on terms and conditions that are satisfactory to the maortgage insurer and
the other party {or parties} to these agreements.. These agreements may require the mortgage

ILLINOIS™
73215 (0201} Page 9 of 16




[—

R ——

UNOFFICIAL COPY !

i
I
03-2341-004514011-8

insurer to make payments using any source of funds that the mortgage insurer may have avarlable
{which may include funds obtained from Mortgage Insurance premiums). : .l S 1

!As a result of these agreements, Lender, any purchaser of the Note, another msurer any
reinsurer, any -other entity, or any affiliate of -any of the foregoing, may recelve ldlrectly or
mdrrectlyl amounts that derive from {or might be characterized " as) a portion of Borrovlvers
payments for Mortgage Insurance, in exchange for sharing or modlfylng the mortgage insurer ‘s
risk, or‘ reducing losses. If such agreement provides that an affiliate of Lender takes a Fsha:re of
the i :nsurer s risk in exchange for a share of the premiums paid to the insurer, the arrangement |s
often termed "captive reinsurance.” Further: ‘

‘(al Any such agreements will not-affect the amounts that Borrower has agreed to pay for
Mortgage (ncwrance,: or any other terms of the Loan. Such agreements will notﬁ mcrease the
amount Borrcwzr, will owe for Mortgage Insurance, and they will not entrtle Borrower to. anry
refund. N 8 : l-

{b) Any suso a‘;reements wrll not affect the rights Borrower has - if any - wnth respect to
the Mortgage Insuraricr under the Homeowners Protection Act of 1988 or any other law. These
rights may include the (1g'it_to receive certain disclosures, to request and obtain oancellatron of
the Mortgage Insurance, to have the Mortgage Insurance terminated automatlcally, andlor to
recelve‘a refund of any Monzuce Insurance: premrums that were unearned at the' tlme of such
cancellation or termination.’ : ; :

11. Assignment of Miscelanesus Proceeds Forfelture All Mlscellaneous Proceeds are

‘hereby |assigned to and shall be paid to Lender. -

If the Property is damaged, such Miscellaneous Proceeds shall be applied ta restoratlon or _
repair of the Property, if the restoration or (épair.is economically feasible.and Lender s secunty is
not Ieseened During such repair ‘and restoration period, Lender shall have the nght to hold ‘such
Mrscellaneous Proceeds until Lender has had an (op)ortunity to inspect such Property to ensure
the work has ‘been completed to Lender’s satisfactien. provided that such mspectlonishall be
undertaken promptly. Lender may pay for-the repairs un¢ r3storation in a single dlsbursement or
in a series of progress' payments as the work is competed. Unless an agreement is made in
writing| or Applicable Law requires interest ‘to be paid on-suck-Miscellaneous Proceeds Lender
shall not be required to pay Borrower any interest or earnings on such Mlscellaneous Proceeds if
the restoratlon or repair is not economically feasible or Lender’s ‘sscurity would be lessened the
Mlscellaneous Proceeds shall be applied to the sums secured by this Secdrity Instrument Ewhether .
or not then due, with the excess, if any, paid to Borrower. Such Mlsce’laneous Proceeds shall be _
applied|in the order provided for in Section 2. ‘ ] :
“1In the event of a total taking, destructron or Ioss in value of the Property, the
Mrscellaneous Proceeds shall be applied to the: sums secured by this Secunty |i|al.|'.t"f‘°nt lwhether
or not then due, with the excess, if any, paid to Borrower. - ! : .
in the“event of a partial taklng, destruction, or lass in value of -the Property in '-'h|c|h the
fair market value of the Property lmmedlately before the partial taking, destruction, or loes in value
is equal to or greater than the amount of the sums secured by this Secunty Instrument
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwllse agree in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds multiplied by the following fraction: {a} the total amount of

the sums secured immediately before the partial taking, destruction, or loss in value dlvlded l:lty lbl )

the fair market value of the Property immediately before the partial taking, destructlon or loss in

|
value. lll\ny balance shall be paid to Borrower. - * l
n the event of a partial taking, destruction, or loss in value of the Property in whrch thle farr
market| value of the Property |mmed|ately before ‘the partial taking, destruction, or loss in value |s
E l

f

ILLINOIS _ )
73215 (02-01) : Page 10 of 16




UNOFFICIAL COPY

03-2341-004514011-8

less than the amount of the sums secured immediately before the partial taking, destruction, or
loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument whether or net the sums are then
due. : » ‘
If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that
the Opposing Party-(as defined in the next sentence) offers to make an award to settle a claim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the Miscellansous Proceeds either to restoration or repair
of the Property or to the sums secured by this Security Instrument, whether or not then due.
"Opposing Party™ means the third party that owes Borrower Miscellangous Proceeds or the party
against wham Borrower has a right of action in regard to Miscellaneous. Proceeds.

Borrouver shall be in default if any action or proceeding, whether civil or criminal, is begun
that, in Lendel’s jindgement, could result in forfeiture of the Property or other material.impairment
of Lender’s inte/as in the Property or rights under this Security Instrument. Borrower can cure
such a default and,.ii zrceleration has occurred, reinstate as provided in Section 19, by causing
the action or proceedirg to be dismissed with a ruling that, in Lender's judgement, precludes
forfeiture of the Property or other material impairment of Lender’s interest in the Property or rights
under this Security Instrunmwent,~The proceeds of any award or claim for damages that are
attributable to the impairment of Lender’s interest in the Property are hereby assigned and shall be
paid to Lender.

All Miscellaneous Proceeds na: are not applied to restoration or repair of the Property
shall be applied in the order provided for ir. Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. This Security Instrument
cannot be changed or-modified except as otlierviise provided herein or by agreement in writing
signed by Borrower, or any Successor in interes* 1o Borrower and Lender. Extension of the time
for payment or modification of amortization of né sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in/interest of Borrower shall not operate to
release the liability of Borrower or any Successor in ‘ineest of Borrower. Lender shall not be
required to commence proceedings against any Successc: in Interest of Borrower or to refuse to
extend time for payment or otherwise modify amortization o' the sums secured by this Security
Instrument by reason of any demand made by the original Borrovv#i-or any Successors in Interest
of Borrower. Any forbearance by Lender in exercising any right-or remedy including, without
limitation, Lender’s acceptance of payments from third persons, entitics o/ Successors in Interest
of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy. No waiver by Lender of any right under this or.f‘urity Instrument
shall be effective unless in writing. Waiver by Lender of any right granted inender under this
Security -Instrument or of any provision of this Security Instrument as to any’ ransaction or
occurrence shall not be deemed a waiver as to any future transaction or occurrence.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. .3orrower
covenants and agrees that Borrower’s obligations and liability shall be joint and several. However,
any Borrower who co-signs this Security Instrument but does not execute the Note {a
"co-signer”): {a} is co-signing this Security Instrument only to mortgage, grant and convey the

co-signer’s interest in the Property under the terms of this Security Instrument;.(b) is not,

personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that |
Lender and any other Borrower can agree to extend, modify, forbear or 'make any ’

accommodations with regard to the terms of this Security Instrument or the Note W|thout the
co-signer’s consent. .
Subject to the provisions of Section 18, any Successor in Interest of Borrower who

assumes Borrower’'s obligations under this Security Instrument in writing, and is approved by 3:1-
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shall not be released from Borrower’s obligations and liability under this Security Instrur'nent
unless Lender agrees to such release in writing. The covenants and agreements of ithis 'Securlty
Instrument shall bind (except as provrded in Sectron 20) and benefit the successors and assrgns of
Lender. - k r
14. Loan Charges. Lender may charge Borrower fees for services performéd in connectlon

- with Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rlghts

under thrs Security instrument, including, but not limited to, attorneys’ fees, property :nspectro'n
and valuatron fees. ‘Borrower shall pay such other charges as Lender may deem reasonable for

‘servrces rencdared by Lender and furnished at the request of Borrower, any Successor |n mterest

|
to Borr'owar <r any agent of Borrower. 'In regard to any other fees, the absence ofi express

authonty in thas Security Instrument to charge a specific fee to Borrower shall not be construed as
a prohrlbmon or’ e charging of such fee..Lender may not charge fees that are expréssly
prohibited by this Sezurity Instrument or by Applicable Law. : - ¥

If the Loan is-suiiact to a law which sets maximum loan charges, and. that Iaw I'S frlnallry
mterpreted so that the interast or other loan charges collected or to be collected m connectron
with the Loan exceed the permitted limits, then: {a) any such loan charge shall be reduced by the
amount necessary to reduce thié Lnarge to the permitted limit; and (b) any sums aIready collected
from Borrower which exceeded perimited limits will be refunded to Borrower. Lender may choose
to make this refund by reducing the nrincipal owed under the Note or by making a drrect pay'ment
to Borrower If a refund reduces prircinz!, the reduction will be treated as a partraI prepayment
wrthout any prepayment charge (whethar'ci not a prepayment charge is provided .for under the
Note). |Borrower's acceptance of any such refund made by direct payment to Borrower~ will
constrtute a waiver of any right of action Borrower mrght have arising out of such ovErcharge| i

15 Notices. All notices given by Borrower or Lender in connection with jithrsISecunty
Instrument must be in writing. Any notice to-Borrower o connection with this Secunty Instrument
shall be deemed to have been given to Borrower. wher. mailad by first class mail or when actually

‘delivered to Borrower’s notice address if sent by other rieans. Notice to any one Borrower‘shall

|
constltute notice to all Borrowers unless Applicable Law expressiy requires otherwrse The notlce

address shall be the Property Address unless Borrower has desiana’ed a substitute notrce address
by notice to Lender. Borrower shall promptly notify Lender of Bo/rower’s change of address If
Lender specifies a procedure for reporting Borrower’s change of addrsss; then Borrower shaII onIy
report a change of address through that specified procedure. There méy be only one desrgnated
notice address under this Security Instrument at any one time. ‘Any notice'to'Lender shall be grven
by delwerrng it or mailing it by first class mail to Lender’s address stated herein uhless Lender has
demgnz'zted another address by not:ce to Borrower. Any notice in connection m'.n“hlsISecunty
Instrument shall not be deemed to have been given to Lender until actually recew,d oV I_Eender if
any no'trce required by this Security Instrument is also required” under Applrcable ﬂaw| the
Appllcalble Law requirement will satlsfy the correspondmg requirement under thl.. rSecunty
Instrument.

16. Governing Law; Severabllrty, Rules of Construction. This Secunty Instrument shall be

governed by federal law and the law of the jurisdiction in which the Property is Iocated AII r||ghts

-, and obllgatlons contained in this Security Instrument are subject to any reqmrementsI and
e Irmltatlonp of Applicable Law. Applicable Law might explicitly or -implicitly allow the partres to
" agree by scontract or it might be silent, but such srlence shall not be construed as

a prohlbltron
agarnst fdreement by contract. In the event that any provision or clause of}thls Ser':unty
Instrumet or the Note conflicts with Applicable Law, such conflict shall not! affect other
provrsmns .of this Security Instrument or the Note which can be given effsct wrt}hout the

'
]
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conflicting provision. :

As used in this Security lnstrument (a) words of the masculme gender shall mean and
include corresponding neuter words or words of the feminine gender; (b} words in the singular
shall mean and include the plural and vice versa; and (c) the word "may" gives sole discretion
without any obligation to take any action,

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security

Instrument. )
18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property" means any legal or beneficial interest in the Property, including, but
not limited to, those heneficial interests tfransferred in a bond for deed, contract for deed,
installmen<{ . s:les contract or escrow agreement, the intent of which is the transfer of title by
Borrower at 7' future date to a purchaser.

If all o7 20y part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is no% a/ratural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s ptini saritten consent, Lender may require immediate payment in full of all sums
secured by this Security Iristrument. However, this option shall not be exercised by Lender if such
exercise is prohibited by-Applicable Law.

If Lender exercises 'this.cption, Lender shall give Borrower notice of acceleration. The
notice shall provide a period‘of nzt less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay ‘hese sums prior to the expiration of this period; Lender may
invoke any remedies permltted by this'Security Instrument without further notice or demand on
Borrower.

19. Borrower’s Right to Reinstate After A( celeration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcemenc of this Security Instrument discontinued at any
time prior to the earliest of: (a) five days before saie‘of the Property pursuant to any power of sale
contained in this Security Instrument; {b) such other.period as Applicable Law might specify for
the termination of Borrower’s right to reinstate; or (c) eniry of a judgement enforcing this Sscurity
Instrument. Those conditions are that Borrower: (a) pays Lendar all sums which then would be
due under this Security Instrument and the Note as if no acceleradan had occurred; (b) cures any
default of any other covenants or agreements; {c} pays all exzenses incurred in enforcing this
Security Instrument, including, but not limited to, reascnable attorneys’ fees, property inspection
and valuation fees, and other fees incurred for the purpose of protecting iender’s interest in the
Property and rights under this Security Instrument; and (d) takes such uction as Lender may
reasonably require to assure that Lender’s interest in the Property and rights under this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security’ lnstrument, shall
continue unchanged. Lender may require that Borrower pay such reinstaterient .sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b} maney order;
{c} certified check, bank check, treasurer’s check or cashier’s check, provided any such check is
drawn upon an institution whose deposits are insured by a federal agency, instrumentality or
entity; or {d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note itogether with this Security Instrument} can be sold one or more times,
without prior notice to Borrower. A sale might result in a change in the entity (known as the
"Loan Servicer"} that collects Periodic Payments due under the Note and this Security Instrument’
and performs other mortgage loan servicing obligations under the Note, this Security Instrument,

1
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and Appllcable Law. There also might be one or more changes of the Loan Servicer unrelated to a
sale of the Note. If there is a change of the Loan Servicer, Borrower will be given wntten notlce of
the change which will state the namé and address of the new Loan Servicer, the address to w'rhrch
payments should be made and any other-information RESPA requires in connection wrthla notlcle
of transfer of servicing. If the Note is sold and thereafter the Loanis serviced by a Loan Servrcer
other tlltan the purchaser of the Note, the mortgage loan servicing obligations to Borrower erI
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are.not assumed
by the Note purchaser unless otherwise provided by the Note purchaser. : [ o
Neither Borrower nor Lender -may commence, join, or be joined to any ]UdIClal actlon (as
either an individual litigant or the member 'of a class) that arises from the other partysl actlons
pursuant {o“*his Security Instrument or that alleges that the other party has breached‘ any
provision of,‘or-any duty owed by reason of, this Security Instrument, until such:-Borrower or
Lender has notifict the other party ‘(with such notice given in compliance with the reqmremen'ts of
Sectlon| 15) of suchi aileged breach and afforded the other party hereto a reasonable perlod |after
the gl\nng of such noiice o take corrective action. If Applicable Law provides a tIITIe‘lDBI'IOd which
must ellapse before certdin astion can be taken, that time period will be deemed to be reasorltable
for purposes of this paragrazh. The notice of acceleration and opportunity to cure given to
Borrower pursuant to Section22 and the notice of acceleration given to Borrower pursua'nt to
Sectron 18 shall be deemed to rausfy the notice and opportunity to take correctw'e actro‘n
provrsrons of this Section 20. ¢ E i
21. Hazardous Substances. As-vsad in this Section 21: (a) "Hazardous Substances" are
those |substances defined as toxic or -/nazardous substances, pollutants, or‘ wasteSi by
Envrronmental Law and the following subs.ances: gasoline, kerosene, other flammablel or Itox'lc
petroleum products; toxic pesticides and kerbicides, volatile solvents, matenals containing
asbestos or formaldehyde, and radicactive materials: {b) "Environmental Law™ means federal‘laws
and |a\|NS of the jurisdiction where the Property (is-located that relate to health safetly or
environmental protectlon (c) “Envrronmental Cleanup r"*ludes any response actron Eremedral
action, “Enwronmental Condltlon
means a condition that can cause; contribute to, or othermse trigger an Enwronmental Cleant'rp
‘Borrower shall not cause or permit the presence, use, dispesal, storage, or release of any
Hazardous ‘Substances, or threaten to release any Hazardous Suostances; on or ml.the Prop'erty
Borrowler shall not do, nor allow anyone else to do, anything affecting tne Property, (a) that|is in
vrolatlon of any Environmental Law, (b} which creates an Enviranment:| Condition, lor {cl WhICh
due to the presence, use, or release of a Hazardous Substance, creates a'condition that adversely
affects‘the value of the Property. The preceding two sentences shall not apply 1o the presence
use, or storage on the Property of small quantities of Hazardous Substances-inut are generally
recogmzed to be appropriate to normal residential uses and to maintenance ot "the lProperty
(rncludlng, but not limited to, hazardous substance in consumer products). ‘ -

‘Borrower shall promptly give Lender written notice of (a) any investigation, clainy, tdemand

Iawsunt or other action by any governmental or regulatory agency or private partyhnvolvrng the ’

Property and any Hazardous Substance or Environmental Law of which Borrower has actual

knowle:dge -{b) any Environmental Condition, including but not limited to, any spllhng,E Ieakrng,
discharge, release or threat of release of any Hazardous Substance, and (¢} any condmon caused

by the‘presence use, or release of a Hazardous Substance which adversely affects thel valle ( of -

the Property if Borrower learns, oris notified by any governmental -or regulatory authorlty, o:r any
prrvate party, that any removal or other remediation of any Hazardous. Substancel! affe_ctmg the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordanr':e
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as

follows:
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration

- foliowing Borrower’s breach of any covenant or agreement in this Security Instrument (but not

prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall
specify: {(a) the default; {b) the action required to cure the default; (c) a date, not less than 30
days from the date the notice is given to Borrower, by which the default must be cured; and {d)
that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security Instrument, foreclosure by judicial proceeding
and sale of the Property. The notice shall further inform Borrower of the right to reinstate after
acceleratizin_#nd the right to bring a court action to assert the non-existence of a default or any
other defenss of Borrower to acceleration and foreclosure. If the default is not cured on or before
the date specified.in the notice, Lender at its option may require immediate payment in full of all
sums secured by thy= Security Instrument without further demand and may foreclose this Security
Instrument by judiciaiproceeding. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies provided in this Section 22, including, but not limited to, reasonable
attorneys’ fees and costs of title evidence. If Borrower or any successor in interest to Borrower
files (or has filed against Boiro.vsy or any successor in interest to Borrower) a bankruptcy petition
under Title Il or any successar titz-of the United States Code which provides for the curing of
prepetition default due on the Ncte, interest at a rate determined by the Court shall be paid to
Lender on post-petition arrears.

23. Release. Upon payment of all'sums secured by this Security Instrument, Lender shali
release this Security Instrument. Borrower shall pay any recordation costs. Lender may charge
Borrower a fee for releasing this Security Ir'strument, but only if the fee is not prohibited by
Applicable Law. ‘

24. Waiver of Homestead. In accordance vath lllinois law, the Borrower hereby release
and waives all rights under and by virtue of the lllinois’nnmestead exemption laws.

BY SIGNING BELOW, Borrower accepts and agrezs to the terms and covenants contained
in this Security fnstrument and in any Rider executed by Borrower and recorded with it.
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(Space Below This Line Fci A knowledgment) f ;

State of Illinois, >u ()W “ounty ss: | |
I, %WM o - o _ ,!a
Notary| Public in and forY said county and state, " do hereby certify that
n\m Us2 H\ed« Wf)& m,eck hvobaick Mw%«u

f
person#lly known to me to be the same person(s} whose name(s} subscnb ﬂ 0 the foregomg

instrument, appeared before me this day in perw/\acknowledged that

signed ‘and delivered the said instrument as
uses and purposes therein set forth

Given under my hand and official seal, this &’ILK day of A\?/

m@ﬂm!

y Commission expires:
; CFACTAL SEAL

!

t

, 20

free and volun*.ah aCI( for t?e
i
|
i

1

5] A
Lt %,; [ FREDRIKA D MELONE /
'« | %" {NOTARY PUBLIC STATE OF ILLINOIS |
-, , COMMISSION EXP. APR. 28,2001 _,
. t; L e —— eam———
ILLINCIS
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ADJUSTABLE RATE RIDER
(12-MTA Index - Payment and Rate Caps)

03-2341-004514011-8

THIS ADJUSTARLE RATE RIDER is made this _27eh  day of

and is mcorpo.arzu into and shall be deemed to amend and supplement the Mortgage, Deed of

Trust, or Secunity Ceed (the "Security Instrument”) of the same date given by the undersigned

{the "Borrower"} ~*0 . secure Borrower’'s Adjustable Rate Note (the "Note") to
Washington Mutual Bank, FA {the "Lender"} of the 'same date and

covering the property describsd in the Security Instrument and located at:

1315 MAROQON DRIEE ,._ELG.IN.,_IL_GﬂlZ.O_____.___._._.____
“{Property Address)

THIS RIDER CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT. MY MONTHLY PAYMENT INCREASES WILL
HAVE LIMITS WHICH COULD RESULT (N THE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT 1 CRiGINALLY BORROWED, BUT NOT MORE
THAN _125% OF THE ORIGINAL AMOJUNT (OR $ 139,000.00 .
MY INTEREST RATE CAN NEVER EXCEED 1H#1E LIMIT STATED IN THE NOTE AND
RIDER. A BALLOON PAYMENT MAY BE DUE AT MATURITY.

ADDITIONAL COVENANTS. In addition to the covenants and agreaniznts made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

Interest will be charged on unpaid Principal until the full amount of Principal Fa' been. paid.
Up until the first day of the calendar month that immediately precedes the first pavinant due date
set forth in Section 3 of the Note, | will pay interest at a yearly rate of  7.625 %, Thereafter
until the first Change Date (as defined in Section 4 of the Note) | will pay interest at a vesrly rate
of 7.825 %. The interest rate | will pay will thereafter change in accordance with Section 4
of the Note.

Section 4 of the Note provrdes for changes in the interest rate and monthly payment as
follows: :

.-
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! 4. INTEREST RATE AND MONTHLY- PAYMENT CHANGES f

; {A) [Change Dates ;
I The interest rate | will pay may change on the 1lst . ‘day|_ of
i | May, 2006 ., and on that day every month thereafter. Each §uch.ddy

:5 ’ is called a "Change Date”. . ‘ _ ;
j (B) The.Index ' B ¥
On|each Change Date my interest rate will, be based on an Index. The "Index" is the

_ : Twelve;Month Average; determined as set forth below, of the annual vields on actlvely traded
+ United States Treasury ! ;er urities adjusted to a constant maturity of one year as publlshed by the
Reserve Board in'the Federal Reserve Statistical Release entitled "Selected Interest Rates
{G.13)" | {the "Monthly Yields"}).” Tiie Twelve- Month Average is determined by adding together the
Monthly Yields for the most recently-available twelve months and dividing by 12, ; . |
The most recent Index figure '-wallab!e as of the date 15 days before sach Change Date |s
called the "Current Index". : ‘ .
T If the index is 'no longer available, the Mote Holder will choose a new index which ||s based
: © o upon comparable information. The Note Ho! der wnII give me notlce of this choace ‘ i
’ . (C)‘Interest Rate Change C |
: Before each Change Date, the Note Holder will calculate my néw interest rate bv addlng
i : | - Two & Six-Tenths ~_ percentage points _2 ! EQQ %
{"Margln } to Current Index. The Note Holder will tnén round the result of this addltlon to the
nearest one thousandth of one percentage point (0.001%:. 'Subject to the limits stated |n Sectlon
4{D] below this rounded amount will be my new interesi-iate vntil the next Change Date In the
i - event a new Index is selected, pursuant to paragraph 4(B}, a naw Wargin will be determmed ‘ The
| . new Margrn witl be the difference between the average of the old luidex for the most recent three
o year penod which ends on the last date the Index was available pius % Margin on, the[last date
i V " the old Index was available and the average of the new Index for (ne most reeent three‘ year
' * period whlch ends on that date {or if not available for such three year pernd for such t:me as it is
avallable) The difference will be rounded to the next higher 1/8 of 1%. ' ‘ | : I
(D} Interest Rate Limit - ' : | |
My, interest rate will never be greater than _11. 950 % {"Cap"), except that rallowmg any

ke ke i o e o 22 bt mamimin

o s ssale or transfer of the property which secures repayment of this Note after the firs’ |r.terest rate
’ g; ;» Change Date, the -maximum interest raté will be the higher of-the Cap or 5 perceniage po:nts
< A greater than the interest rate in effect at the time of such sale or transfer. S ,
L ¢ o B (E}|Paymént Change Dates CF ’~

‘

i

(B
4]

) Effectlve every year commencing - " Tupe 1. 2006 ! , and‘on the same

A “. date each twelfth month thereafter {"Payment Change Date"), the Note Holder will determine the-
; 90 !

: i
E
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-amount of the monthly payment that would be sufficient to repay the projected Principal balance [
am expected to owe as of the Payment Change Date in full on the maturity date at the interest
rate in effect 45 days prior to the Payment Change Date in substantially equal payments. The
result of #is calculation is the new amount of my monthly payment, subject to Section 4(F)
below, and | will make payments in the new amount until the next Payment Change Date unless
my payments dre changed earlier under Section 4(H) of the Note.,

{(F} Monthly-i#a’, ment Limitations _

Unless Section ‘4ii1-.and 4(l) below apply, the amount of my new monthly payment, heginning
with a Payment Change wate, will be limited to 7 1/2% more or less than the amount | have been
paying. This payment ¢2; applies only to the Principal Payment and does not apply to any escrow
payments Lender may requir3 vnder the Security Instrument.

(@) Changes in My Unpaid “rincinal Due to Negative Amortization or Accelerated Amortization

Since my payment amount Ghanges less frequently than the interest rate and since the
monthly payment is subject to the jpayment limitations described in Section 4(F), my monthly
payment could be less or greater than ‘ne a:nount of the interest portion of the monthly payment
that would be sufficient to repay the unpzai( Principal | owe at the monthly payment date in full on
the maturity date in substantially equal paymints. For each month that the monthly payment is
less than the interest portion, the Note Holder wil'subtract the monthly payment from the amount
of the interest portion and will add the difference-ir”"my unpaid Principal, and interest will accrue
on the amount of this difference at the current inteiesirate. For each month that the monthly
payment is greater than the interest portion, the Noté Hnlder will apply the excess towards a
Principal reduction of the Note. '

{H} Limit on My Unpaid Principal; Increased Monthly Paym :nt

My unpaid Principal can never exceed a maximum amount erual to _ 125%  of the principal
amount original borrowed. In the event my unpaid Principal wou!d. otherwise exceed that

125%  limitation, | will begin paying a new monthly payment untii wie next Payment Change
Date notwithstanding the 7 1/2% annual payment increase limitation. The new monthly payment
will be an amount which would be sufficient to repay my then unpaid principat in full on the
- maturity date at my interest rate in effect the month prior to the payment due.d>.eqin substantially
equal payments. ) ' .

(1) Required Full Monthly Payment ) '

Onthe TENTH _anniversary of the due date of the first monthly payment, and o1 that same
day every FIFTH year thereafter, the monthly payment will be adjusted without regard to the,
payment cap limitation in Section 4(F). . %

{J} Notice of Changes ’

The Note Holder will deliver or maul to me a notice of any changes in the amount of my

32§43 [04-01) Page 3 of §
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i
monthly payment before the effective date of any‘change. :The notice will rnclude information
reqmred by law to be given me and also the title and telephone number of a person {NhO W|Il
answer|any ruestions | may have regardrng the notice.
{K) lFa..u.o to Make Adjustments ‘ : ; i
If for any’ reason Note Holder fails to make an adjustment to the interest rate or payment
amount as descrivzd in this Note, regardless of any notice requirement, | agree that Note HoIder
may, upon discovery ot such failure, then make the adjustment as if they had been made jon tlme
| also agree not to hols Note Holder responsible for any damages to me which may result from
Note Holder's failure to /mike the adjustment and to let the Note Holder, at its Op‘tIDn apply any

excess|monies which | niay have paid to partial prepayment of unpaid "Principal.” ‘ o

[

B. TR;}\NSFER OF THE PROPERTY.Oi A BENEFICIAL INTEREST iN BORROWER : . l
Sectton 18 of the Security Inst.ument is amended to read as follows: p . E
jTransfer of the Property or a Rensficial interest in Borrower. As used in thIS Sectlon 18
IInterest in the Property” means 2nv legal or beneficial interést in the Property, rncludlng,
but not limited to, those beneficial interssts transferred in a bond for- deed! contract for
deed installment sales contract or escrcw agreement , the intent of which is the transfer of
tltle by Borrower at a future date to a purch#ser. If all or any part of the Property or any
mterest in the Property is sold or transferred((o: if a beneficial interest in Borrower is sold
_ or transferred and Borrower is not a naturai rerson) without Lender’s | prlor w'rrtten
: consent Lender may require immediate payment ir. full.of all sums secured by this Secunty
, Instrument However, this option shall not be exercised Ly, Lender if exermse is prohllblted
by Applicable Law. Lender also shall not exercise'this cptior.if: {a) Borrower causes to be
' submitted to Lender information required by Lender to evaluue the intended transferee asiif
a new loan were being made to the transferee (b) Lender reasonably determlnes that
Lender s security will not be impaired by the loan assumption anJ that the risk ofia breach
of any covenant or agreement in this Security Agreement or other ubhgatuonsffrelated to the
) Note or other loan document is acceptable to Lender, {(d) Assurring party exelcutes
Assumptlon Agreement acceptable to Lender at 'its sole choice and au:‘vetlon, whrch

ot Agreement may include an increase to Cap as set forth below and 1 nayme'nt of
"*;f : |Assumptlon Fee if requested by Lender. ’
N ‘ To the extent permitted by Applicable Law, Lender may charge a reasonab'ei fee as]
; condmon to Lender’s consent to the loan assumption, and Lender may mcrease the
s maxnmum interest rate limit to the higher of the Cap or 5 percentage points greaterl than the
R interest rate in effect at the time of the transfer. Lender may also require the transferee to
W sign an assumption agreement that is acceptable to Lender and that "obhgates the
32843 (04:01) Page 4 of 5 7 - E
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transferee to keep all the promises and agreements made in the Note and in this Security
Instrament. Borrower will continue to be obligated under the Note and this Security
Instrument unless Lender has entered into a written assumption agreement with transferee
andcormally releases Borrower.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice sna'i provide a period of not less than 30 days from the date the notice is given in
accordance »vith Section 15 within which Borrower must pay all sums secured by this
Security Instrurant.  If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or d<iand on Borrower.

BY SIGNING BELOW, Borrcwer. accepts and agrees to the terms and covenants contained in
this Adjustable Rate Rider. Borrower agrees to execute any document necessary to reform this
~ Agreement to accurately reflect the tirms of the Agreement between Borrower and Beneficiary or

if the origina!l Note, Trust Deed or other do:vmentis fost, mutilated or destroyed.

x,/%/éf
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