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This Assignment of Rents prepared by:
Matthew Gurvey, Loan Officer
30C Eust Northwest Highway
Chicano, -

ASSIGNMENT Cf RENTS

THIS ASSIGNMENT OF RENTS dated December 13, 2000, is mede and executed between David Agosto and
Rafael Diaz, whose address is 4044 W Barry, Chicago, IL 6064 (referred to below as "Grantor") and First
Bank and Trust Company of lllinois, whose address is 300 East Norlhwest Highway, Palatine, IL 60067
(referred to below as "Lender").

Assignment. For valuable consideration, Grantor hereby assigns, grants # continuing security interest in,
and conveys to Lender all of Grantor’s right, title, and interest in and to thz Rents from the following
described Property located in Cook County, State of lllinois:

The West 1/2 of Lot 34 and all of Lot 33 in the Subdivision of the South 1/¢-<1 Ginck 8 in Suffern’s
Subdivision of the East 1/2 of the Southwest 1/4 of Section 6, Township 39 North, :a%ae 14, East of the
Third Principal Meridian, in Cook County, lllinois

The Property or its address is commonly known as 2056 West Augusta, Chicago, IL 60622, The Property
tax identification number is 17-06-315-017.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE
OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDER THE NOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Related Documents,
Grantor shall pay to Lender all amounts secured by this Assignment as they become due, and shall strictly perform
all of Grantor’s obligations under this Assignment. Unless and until Lender exercises its right to coliect the Rents
as provided below and so long as there is no default under this Assignment, Grantor may remain in possession and
control of and operate and manage the Property and collect the Rents, provided that the granting of the right to
collect the Rents shall not constitute Lender’s consent to the use of cash collateral in a bankruptcy proceeding.

GRANTOR'’'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:
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execute and deliver to Grantor a suitable satisfaction of this Assignment and suitable statements of termination of
any financing statement on file evidencing Lender’s security interest in the Rents and the Property. Any termination
fee required by law shall be paid by Grantor, if permitted by applicable law.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Grantor’s trustee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender’s property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Grantor), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Assignment and this Assignment shall continue to be
effective or shall bz re'nstated, as the case may be, notwithstanding any cancellation of this Assignment or of any
note or other instrument or agreement evidencing the Indebtedness and the Property will continue to secure the
amount repaid or recovared to the same extent as if that amount never had been originally received by Lender, and
Grantor shall be bound by ar.v.iudgment, decree, order, settlement or compromise relating to the Indebtedness or to
this Assignment.

LENDER’S EXPENDITURES. | any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Granter-fails to comply with any provision of this Assignment or any Related
Documents, including but not limited o ‘rantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Assignment or any Related Documents, Lender on Grantor’s behalf may
{but ‘shall not be obligated to) take any acticn that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security-iriarests, encumbrances and other claims, at any time levied or
ptaced on the Rents or the Property and paying ail-cssts for insuring, maintaining and preserving the Property. All
such expenditures incurred or paid by Lendér for such rurposes will then bear interest at the rate charged under
the Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender’s optior, wil! (A) be payable on demand; (B) be added to the
balance of the Note and be apportioned among and be payabie with any installment payments to become due
during either (1) the term of any applicable insurance policy; Or./(?) the remaining term of the Note; or (C) be
treated as a balloon payment which will be due and payable at the No‘e’s maturity. The Assignment also will secure
payment of these amounts, Such right shall be in addition to all other rig%is and remedies to which Lender may be
entitled upon Default.

DEFAULT. Each of the following, at Lender’s option, shall constitute an Even:.oi 2efault under this Assignment:
Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply with or to perform any other term, obligatizii, covenant or condition
contained in this Assignment or in any of the Related Documents or to comply with £r.to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Granior.

Default on Other Payments. Failure of Grantor within the time required by this Assiginment to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any
lien.

Default in Favor of Third Parties. Grantor defaults under any loan, extension of credit, security agreement,
purchase or sales agreement, or any other agreement, in favor of any other creditor or person that may
materially affect any of Grantor’s property or Grantor's ability to perform Granior’'s obligations under this
Assignment or any of the Related Documents.

False Statemenis. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Assignment, the Note, or the Related Documents is false or misleading in any
material respect, either now or at the time made or furnished or becomes false or misieading at any time
thereafter.

Defective Collateralization. This Assignment or any of the Related Documents ceases to be in full force and
effect {including failure of any collateral document 1o ¢reate a valid and perfected security interest or lien) at any
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Assignment, after Grantor’s failure to perform, shall not affect Lender’s right to declare a default and exercise
its remedies,

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Assignment, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not prohibited
by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time for the
protection of its interest or the enforcement of its rights shall become a part of the Indebtedness payable on
demand and shall bear interest at the Note rate from the date of the expenditure until repaid. Expenses
covered by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender’s attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit, including attorneys’
fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any automatic stay or
injunction), appeals;-and any anticipated post-judgment collection services, the cost of searching records,
obtaining title reports (hcluding foreclosure reports), surveyors’ reports, and appraisal fees, title insurance, and
fees for the Trustee, toth2 extent permitted by applicable law. Grantor aiso will pay any court costs, in addition
to all other sums providec by, law.

TRUSTEE EXCULPATORY CLAUSE. This document is executed by First Bank and Trust Company of lllinois
(formerly known as First Bank and Trust Co., Palatine, Illinois), not personally, but solely as Trustee under and
pursuant to that certain Trust Agreement kereinafter described and the Trustee does not obligate itself hereunder,
anything herein contained to the contrary nciwithstanding, to the performance of any of the terms, conditions and
representations made and contained in the within.instrument, it being specifically understood by any and all parties
dealing with this instrument that said trustee has-s*fixed its signature hereto as such Trustee by direction in behalf
of the beneficiary or beneficiaries under the said-irust without the intention of binding the said Trustee in its
individual capacity. The Trustee has no knowledge of the factual matters herein contained and all agreements,
conditions and-representations are made solely upon th2 direction in behalf of the beneficiary or beneficiaries as
aforesaid, and-no personal liability shall be asserted to b enforceable against said Bank by reason hereof or
thereof, all such personal liability, if any, being expressly waived 21d released.

MISCELLANEOQUS PROVISIONS. The following miscellaneous previsions are a part of this Assignment:

Amendments. This Assignment, together with any Related Documenis; constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Assigiimeri. No alteration of or amendment to
this Assignment shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Caption Headings. Caption headings in this Assignment are for convenience purposes only and are not to be
used to interpret or define the provisions of this Assignment.

Governing Law. This Assignment will be governed by, construed and enforced i -accordance with
federal law and the laws of the State of lllinois. This Assignment has been accepter ky Lender in the
State of lllinois.

Joint and Several Liability. All obligations of Grantor under this Assignment shall be joint and several, and all
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Assignment.

Merger. There shall be no merger of the interest or estate created by this assignment with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Amendments and Interpretation. (1) What is written in this Assignment is my entire agreement with Lender
concerning the Property. This Assignment may not be changed except by another written agreement between
us. (2} If more than one person signs below, our obligations are joint and several. This means that the words
"l," "me," and "my” mean each and every person or entity signing this Assignment, and that, if Lender brings a
lawsult, Lender may sue any one or more of us. | also understand Lender need not sue Borrower first, and that
Borrower need not be joined in any lawsuit. (3) The names given to paragraphs or sections in this Assignment

"
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amended or modified from time to time, together with all exhibits and schedules attached to this Assignment of
Rents from time to time. :

Borrower. The word "Borrower" means David Agosto and Rafael Diaz.
Default. The word "Default” means the Default set forth in this Assignment in the section titled "Default".

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Assignment
in the default section of this Assignment.

Grantor. The word "Grantor" means David Agosto and Rafael Diaz.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accommodation party
to Lender, inclucing without limitation a guaranty of ali or part of the Note.

Indebtedness. The »ard "Indebtedness” means all principal, interest, and other amounts, costs and expenses
payable under the Nzip-ar Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and subsiitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grariur’s obligations or expenses incurred by Lender to enforce Grantor's obligations
under this Assignment, together with interest on such amounts as provided in this Assignment.

Lender. The word "Lender” means, Fi-st Bank and Trust Company of lllinois, its successors and assigns.

Note. The word "Note” means the promissory note dated December 13, 2000, in the original principal
amount of $510,000.00 from Grantor to ! ender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutians for the promissory note or agreement. The interest rate on
the Note is a variable interest rate based upon 2iindex. The index currently is 9.500% per annum. Payments
on the Note are to be made in accordance with the following payment schedule: in one principal payment of
$510,000.00 pius interest on January 15, 2001. This payment due on January 15, 2001, will be for all principal
and all accrued interest not yet paid. If the index increises. the payments tied to the index, and therefore the
total amount secured hereunder, will increase. Any variablz inierest rate tied to the index shall be calculated as
of, and shall begin on, the commencement date indicated for'th< applicable payment stream. Notwithstanding
the foregoing, the variable interest rate or rates provided for in this Assignment shall be subject to the following
minimum and maximum rates. NOTICE: Under no circumstances shaiithe interest rate on this Assignment be
less than 11.500% per annum or more than the maximum rate allowed bv agplicable law.

Property. The word "Property” means all of Grantor’s right, title and interast. in and to all the Property as
described in the "Assignment" section of this Assignment,

Related Documents. The words "Related Documents" mean all promissory natas, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, dieds of trust, security
deeds, collateral mortgages, and all cther instruments, agreements and documents, whneiris: now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all of Grantor’s present and future rights, title and interest in, to-2nd under any
and all present and future lease, including, without limitation, all rents, revenue, income, issues, royalties,
bonuses, accounts receivable, cash or security deposits, advance rentals, profits and proceeds from the
Property, and other payments and benefits derived or to be derived from such leases of every kind and nature,
whether due now or later, including without limitation Grantor’s right to enforce such leases and to receive and
collect payment and proceeds thereunder.

A




-

UNOFFICIAL CGRY i

(3 R Y
, /
10103856%
34 IND-Hd BE-HL DFPIOINIEINO U = POARERY BIUBIH IV "OOOZ 1661 X0.U0IUDS [3) #'OBSLS IRA 140 WL B 1% "5 Bay ‘BuIpue] OHd HISY
AN
17 Guiea NOISSINNED
Zg%/ﬁﬁ'xt;g 3115 ‘NENd ARLON
NYIAHAOH 'S AHLYO
;L 1v3S WM O > Qﬂ;éto, -~ soudxa uoissiwwod A
[~ H I
/ﬁl 10 3jBlS 8y} 10} pue Ul digNng AeloN
N/ 1 Ag

S ” B/ .
m <77 je buipisay /’L"Lﬁ
§ , % 10 Aep S1Y] [eas [e12140 pue pue Japun u'énga
Qg 0e . } ll 2—7
"pauonuaw uiglay) sasodind pue sasn sy 4c! ‘pasp pue 108 AJBlun|oa pue 83J) 19yl se Juswubissy aul paubis
A3yl eyl pabpajmouy e pue 'sluay JO WBWUGISS Y SLI} PAINISXD UM PUB Ul PAQIIISBP S[enpiaipul Lyl 8q 01 UMOoUY
8w 0] ‘zeiqg |aejey pue o)soby piaeq paseadde A eurs:ad ‘sgng AseloN paubisiapun ayl ‘aw aJ10jaq Aep SIYl UQ

( //(/ﬂ 40 ALNNOD \
ss ( 7/ 3
( ) N4 7/ -7 403lVlS
"—IL“:

ANIWOATTMONNIV TVNAIAIAONE

"0002 ‘€L H3AW3D30 NO Q3LND3AX3 SI LNIWNDOQd
SIHL "LNJWNDISSY SIHL 40 SNOISIAQH IHL 77V AV3H DONIAVH S3DAITMONMIV GINDISHIANN IHL

g obeq (Panunuo))
S1N3H 40 INJNNDISSY




