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MORTGA.GE

MAXIMUM LIEN. At no time shall the principal amount .f JIndebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, ¢xceed $434,500.00.

THIS MORTGAGE dated May 2, 2001, is made and executed betwcen 3addatz Construction, Inc., an lllinois
corporation, whose address is 558 W. 37th St. Suite 308, Chicage: IL 60609 (referred to below as
“Grantor”) and Uptown National Bank of Chicago, whose address is 47333 Broadway, Chicago, IL 60640

{referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, toge: her with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, ights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock ir satilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property;-izicluding without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Cook County,
State of lllinois:

LOT 81 IN FISH AND YOUNG'S SUBDIVISION OF THAT PART OF LOT 8 LYING WEST OF WALLACE

STREET IN ASSESSOR'S DIVISION IN THE SOUTHWEST 1/4 OF SECTION 4, TOWNSHIP 38 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 615 W. 46th Street, Chicago, IL 60609. The Real
Property tax identification number is 20-04-328-024-0000.
Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future

leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
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Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender’s interest.

Duty to Protect. ‘Graiitor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition (0 those acts set forth above in this section, which from the character and use of the
Property are reasonably riayessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LEVDER. Lender may, at Lender's option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any part of the Real Property, or any(in’erast in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or’interast in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interes’ in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. If any Grantor is a corparation,
partnership or limited liability company, transfer also ‘“ncludes any change in ownership of more than
twenty-five percent (25%) of the voting stock, partnerchip, interests or limited liability company interests, as
the case may be, of such Grantor. However, this option-shall not be exercised by Lender if such exercise is
prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the ta<es and liens on the Property are part of this
Martgage: '

Payment. Grantor shall pay when due tand in all events prior tu selinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for servicos-rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having @wriority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agieed. to in writing by Lender,
and except for the lien of taxes and assessments not due as further specifiec_in the Right to Contest
paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim inlconnection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Property is.nut jeopardized.
if a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen {15) days after the lien
arises or, if a lien is filed, within fifteen (15} days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien pius any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15} days before any work is
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as to provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior to
the date the taxes and insurance premiums become delinquent. Grantor shall further pay a monthly pro-rata
share of all assessments and other charges which may accrue against the Property. If the amount so estimated
and paid shall prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges,
Grantor shall pay the difference on demand of Lender. All such payments shall be carried in an interest-free
reserve account with Lender, provided that if this Mortgage is executed in connection with the granting of a
mortgage on a single-family owner-occupied residential property, Grantor, in lieu of establishing such reserve
account, may pledge an interest-bearing savings account with Lender to secure the payment of estimated
taxes, insurance premiums, assessments, and other charges. Lender shall have the right to draw upon the
reserve {or pledge} account to pay such items, end Lender shall not be required to determine the validity or
accuracy of any itein before paying it. Nothing in the Mortgage shall be construed as requiring Lender to
advance other monies for such purposes, and Lender shall not incur any liability for anything it may do or omit
to do with respect to tiie reserve account. Subject to any limitations set by applicable law, if the amount so
estimated and paid shail-prove to be insufficient to pay such taxes, insurance premiums, assessments and
other charges, Grantor shall pey the difference as required by Lender. All amounts in the reserve account are
hereby pledged to further secdrethe Indebtedness, and Lender is hereby authorized to withdraw and apply
such amounts on the Indebtednsss zpon the occurrence of an Event of Default as described below.

LENDER'S EXPENDITURES. If any act.or or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantorfails-to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Giantur's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortjage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to} take any action_thzi Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security inter :sts, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposas will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the daic of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender’s option, wil' {A) be payable on demand; (B} be added to
the balance of the Note and be apportioned among and be payabie with any installment payments to become
due during either {1) the term of any applicable insurance policy;or {2) the remaining term of the Note; or
(C} be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to ailather rights and remedies to which
Lender may be entitled upon Default.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: {(a) Grantor holds good and marketable title of recard’te the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in faver of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has the full right, power, snd authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable taws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
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Loan No: 30007 {Continued) Page 7

Addresses. The mailing addresses of Grantor (debtor) and Lender {secured party) from which information
concerning the security interest granted by this Mortgage may be obtained {each as reguired by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assuraiice, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in oidsi 1o effectuate, complete, perfect, continue, or preserve (1)  Grantor's obligations
under the Note, this Niortgage, and the Related Documents, and {2) the liens and security interests
created by this Mortgayr as first and prior liens on the Property, whether now owned or hereafter acquired
by Grantor. Unless prohibiter by law or Lender agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do-any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor-and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Granto's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things 3s may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. |f Grantor pays all the .ndebtadness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgag?, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements o} termination of any financing statement on file
evidencing Lender's security interest in the Rents and the Pérsonal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and therealter Lender is forced to remit the amount
of that payment (A} to Grantor's trustee in bankruptcy or to any siimi'ar_person under any federal or state
bankruptcy law or law for the relief ot debtors, (B} by reason of any judgmens, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's propzrty. or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant_ (including without limitation
Grantor}, the Indebtedness shall be considered unpaid for the purpose of enforcement of.this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be notwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing th2 Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as {1-Ghat amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree; peder, settlement
or compromise retating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
this Mortgage:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security




1038902

UNOFFICIAL COPY

Co ‘Aed 0] paiinbal aq

fod “ .
pinom Joiuess yamym Ayeuad juswAedsid Aue Buipnjour ‘sjgeded pue anp Alelelpaluwy ssaupalgapu) ainus
841 2Jejosp 01 Jojueln 01 BIR0U INoyLM uondo 1 1e B BYY BARY ||BYS JAPUST "SSBUPSIGIPU| 8)EIa[800Y

:me| Ag papiaoud ssipawwsy Jo s1ybll Jaylo Aue 01 uonippe
u) “satpala) pue syybu Buimolioy syl Jo asow Jo auo Aue asioiexa Aew ‘uondo §,J9pua 1e ‘Japus ‘Jeljeslaly

sy Aue e pue 3neaQ JO JUBAJ UB JO 80UBLNOSO Buy) uodn  ‘1NY4Ia NO S3Id3N3Y ANV S1HOIH

"leanorid Ajqeuoseal se uoos se aoueldwod sanpold o3 Juatyns sdays Alessadau pue a|qeuoses.
lle $219|dwod pue S8NUIIUOD JaYJEaJaYl PuUE BIN|IBY Byl 9.N3 O} wens sdays seleniu) Aj@jeipewuw
‘shep (G|) ueayl uey) erow saimnbas 8.nd syl i (q) o ‘shep (1) uesyy ulyitm aunjie) syl sasno
(B) :ainfey yans Jo aind Buipuewap 010U UBJIIM SPUSS JOPUST JS1R 'IDIURIG #1 {paLIN200 aAeY (|IM Jneag
JO 1UBA3 OU pue} paund ag Aelw 31 ‘syluow (z ) arjem) Buipesaid ayi unjyim sbeBliop SIY1 Jo uoisinold swes
8Ll Jo yoealq e 1o 300U B UBAIB Ussq 10U sey JoJuelD) §I pue B|GRIND SI BIN|iR} B UINS J| raany o1 by

"84n23sUI J]9s)! $9A8118q Yiie) pooB u) JapuaT ‘Alnodesu)

"palledwr s1 ssaupalqepu| 8y} Jo souelLlolad 10 JusWAed 40 1adsoud
U1 S3A31[3q 18puUd7 4O ‘UDLITUDY [eldURUY §,J0IURID Ul 81220 aBueyo asiaape jelsleW Y ‘ebueyy asienpy

‘Jnejaq Jo 1uaA3 Aue’a/ng 'os Bulop ul ‘pue ‘Japus o3 Aloloeysiies Jsuuew e ui AjuesenB ayy Japun
Buisie suonebiqo ayy AjjeuolpuOoLn aWNSSe 0] 8)EISH §.Joiuelenn syl jwiad ‘01 pasinbal aq 10U [eYS
Ing ‘Aews ‘uondo syl Je ‘JapusT ‘YILAn 110 JUBAS BUL U) "$S8UpsIgepu| Byl o Ajuelent Aue ‘sapun Aupger|
10 ‘o AlpijeA 8y} seindsip 10 $330A81 10 Fua1edwoaul S8wodaq Jo $sIp Jojueieny Aue 10 $Saupelgapul ayl
40 Aue jO JojuesenDy Aue 0} 108dsel YIIM SINID0 SIUBAS Buipesaud syl jo Auy “101ueient Bunoeyy sjueAg

"lale] Jo mou Bunsixa
48y19ym ‘19pus 0] Jojueln Jo uoneblqo Jeylo 4o-ssaupelqapul Aue Buiueouod juawsealBe Aue uoieHwWI|
noyum Buipnpoul ‘uiessyy papiaoid pousd soeib Aue HIUUAM peIpallal 10U S 1RU] JBpUd| puR JolUBID
usamiaq Juswsalbe 1eylo Aue Jo swJs) syl Japun Jourin Aq yoeslq Auy -juswasiby JeyiQ jo yoesig

‘ ‘@indsip syl Joy
puoq Jo aasasal alenbape ue Buiaq se ‘uonLIosIp 8|0 S1 Ul “1apLET Aq psulwialap junowe ue u) ‘Buipsasold
8iN}18}10} 10 101Ips.Dd By 10 puoq Al8Ins & IO SHILOW Japus yim sysodap pue Buipasoord 2In118410} 1O
103paJd 8yl Jo BJNoU UM JapusT| saAlb JojuelrD § pue Buipasdsoid winiie)lo) SO J0UPaID alyy Jo siseq ay)
SIUDIUM WIeld 2yl 4o ssaus|qeuosess Jo Alpliea ayl 0] se Jolueld Ac. 8inasip yiey poob e s1 asayy )i Aldde
10U |IBys 1ne4eQg JO JUSAT SIUL ‘JOABMOH  “18pus Yim ‘siunodde usodsy buipnjour ‘sjunogoe S, I01LelD) Jo
Aue 10 jusluysiuseb e sapn|our siy | '$$8UPa1gapU| 8yl Bulndss Auedosd Ale rsuleBe Aousbe |eluswiuiaA0b
Aue Ag 10 J0juei Jo 10UPaJO Aue AQ ‘poylaw Jayio Aue Jo uoissessodal “djsii-)jas ‘Buipassoid [eiolpni
Aq 1ayisym ‘sBuipessoad 84n1i1940) 10 8iNS0[08I0) JO wawsouswwo)y “sbuipesanig einyrayiog 10 101pesn

"iojueln) 1sutebe oA sme| Asuaajosu
o Aoydniyueq Aue Jepun Buipaasoid Aue jo 1usieIUBLLOD 8Y] 10 ‘INOM}IOM 10UP8ID JG BuAY Aue ‘SID)IpeLD
40 Uyaueq 8y 4o} Juswubisse Aue ‘Auadold s,101uRID 40 1ed Aue Joy JaAI9D3) B J0 Juaunulonde sy ‘101URID
40 Adusajosul ay) ‘ssauisng Buiob e se edua)sixe $,J0)JUBI) JO UOHBUIWIS) JO UOIINIOSSIP Ay - AduaAjosu)

"uoseal Aue Joj pue swi Aue e
(uall Jo 1saleui Axunoas paloeiad pue plleA & 91219 01 JUBWINJOP [18]e||0d Aue Jo ainjiey Buipnjaur 1088
pue 8210} [N} u) 8q 0} $3SEBD SIUBINJOQ PaledY aul Jo Aue Jo abeBuiop siy| ‘uofiezijelsle|lon aandase(q

"Jayeasayy
awn Aue je Buipes|siw 10 8s|ey saW0Y8q JO PBYSILING JO SPRW SN BY] J8 JO AOU Jewlle ‘1oadsal |eusiew
Aue ur Buipeajsiw o as|e; S| s3UGWINDOQ PelRIAY BYL JO ‘B10N By} ‘8BeBlIoW Siyl Jepun HeYyaq s,J01UBID Uo
10 Jojueln AQ 18pua O paystuiny 10 apew luawialels Jo uoneussaidas ‘Alueliem Auy ‘sjuewele)g asjeq

‘Juawnoop paleal Aue o abeBliojy syl Japun suonebigo s,103uein wioped o) AlljIge s, 03ueIg
40 ssaupelqapu| a8yl Aedas 01 Alge su0lueln o Auadoid s.Jolueln Jo Aue joaye Alleusiew Aewl jeyy
uosiad 10 J0NPaID JBYIO Aue JO 10ABR) Ul ‘Juslieaibe Jaylo Aue Jo ‘jusuiealBe sejes o eseyound 'Juswealbe

g obey {panupuon) LO0OE :ON ugo]
JOVOLIHOW




UNOFF|CIAL COPY

Loan No: 30007 (Continued) 103849025 Page9

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property

and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above -
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are |
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse ~
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the .=+
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exsecise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed o 1ake possession of all or any part of the Property, with the power to protect and
preserve the Property, (% cperate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply .<ne. proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagea. in possession or receiver may serve without bond if permitted by law.
Lender's right to the appointment.of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a subsiantial amount. Employment by Lender shall not disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain 4 judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. |f permitted by applicable 2w, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and iéredies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedics, Lznder shall be free to sell all or any
part of the Property together or separately, in one sale or by separate 5ai2s. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time anao place of any public sale of the
Personal Property or of the time after which any private sale or other intendeu dispasition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten {1J) davs before the time of
the sale or disposition.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursiit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of ‘Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor andfor against any other co-maker,
guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing
the Indebtedness.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
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modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified,
it shall be considered deleted from this Mortgage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If owrarship of the Property becomes vested in a person other than Grantor, Lender, without
notice to Granisr, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability-urider the Indebtedness.

Time is of the Essence. ' Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to ihis Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption.” Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words 2nd terms shall have the following meanings when used in this
Mortgage. Uniess specifically stated to the coatracy, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words-and terms used in the singular shall include the plural,
and the plural shall include the singular, as the contex: may require. Words and terms not othaerwise defined in
this Mortgage shall have the meanings attributed to suchterms in the Uniform Commercial Code:

Borrower. The word "Borrower” means Raddatz Consiraction, Inc., and all other persons and entities
signing the Note in whatever capacity.

Default. The word "Default” means the Default set forth in this Mciigage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any ard.all state, federal and local statutes,
regulations and ordinances relating to the protection of human health cr th2 anvironment, including without
limitation the Comprehensive Environmental Response, Compensation, and- Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. {"CERCLA"}, the Superfund Ameiidments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.5.C. Sertizn 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of defaut gst forth in this
Mortgage in the events of default section of this Mortgage.

Grantor. The word "Grantor” means Raddatz Construction, Inc..

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous
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CORPORATE ACKNOWLEDGMENT

STATE OF fﬂén}dd )
/</ ) S8
COUNTY OF 0 Ny )
7/
Vi );
On this . day of S/ , oo/ before me, the undersigned Notary

Public, personally appear«d. Thomas P. Radfatz, President of Raddatz Construction, Inc. , and known to me to
be an authorized agent of tae corporation that executed the Mortgage and acknowledged the Mortgage to be
the free and waluntary act and dsed of the corporation, by authority of its Bylaws or by resolution of its board
ér the uses and pursuses therein mentioned, and on oath stated that he or she is authorized to
exeq ortgage gnd in fact exccuted the Mortgage on behalf of the corporation.

Residing at 4!@0”?((;»)’, fbﬁ,-

/[ 2
Notary Public in and for the State of Iébfﬂ_ﬂ'j

OFFICIAL SEAL
LINDA BETTINI

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMIESION EXPIREES:; 09/08/03
ARAANS AR RLAAAS

My commission expires _
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