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5 4753 N Broadwiy
| Chicago, IL 60640

i CONSTRUCTION MIORTGAGE

MAXIMUM LIEN. At no time shall the principal amount o indebtedness secured by the Mortgage, not
including sums'advanced to protect the security of the Mortgage -e).ceed $936,000.00.

THIS MORTGAGE dated April 5, 2001, is made and executed betwien 3rian W. Gregory. whose address is
3006-10 N. Elbridge, Chicago, IL 60618 and Michael P. Waghorn, whest address is 2333 N. Spaulding #2,
Chicago, IL 60647 (referred to below as "Grantor™} and Uptown Nationai-bzi:k-of Chicago, whose address is
4753 N Broadway, Chicago, IL 60640 {referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, tcgether with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easemerits; rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in“utlities with ditch or
irrigation rights}; and all other rights, royalties, and profits relating to the real property, inzluding without
limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”) located in Cook County,
State of llinois:

LOT 26 (E‘XCEPT THE NORTHEASTERLY 10 FEET THEREOF) ALL.OF LOT 27 IN BLOCK 4 IN ALBERT
WISNER'S .SUBDIVISION OF LOTS 13 AND 14 OF BRANDS SUBDIVISION OF THE NORTHEAST 1/4 OF

T

SECTION 26, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS

The Real Property or its address is commonly known as 3006-10 N. Elbridge, Chicago, IL 60618. The Real
Property tax identification number is 13-26-208-046-0000 & 13-26-208-047-0000.

Grantor preseﬁﬂy assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the :Property and all -Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

E BOX 333-CTi
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Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals {including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s
prior written consent.

Removal of :Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender‘s Right t~ Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable-imes to attend to Lender’s interests and to inspect the Real Property for purposes of
Grantor’s complianre with the terms and conditions of this Mortgage.

Compliance with Gozerimental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now ur nareafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property. <arantor may contest in good faith any such law, ordinance, or regulation and
withhold compliance during.ay proceeding, including appropriate appeals, so long as Grantor has notified
Lender in writing prior 1o doing st _and so long as, in Lender’s sole opinion, Lender’s interests in the
Property are not jeopardized. Lenuer may require Grantor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to p/otect Lender’s interest.

Duty to Perect. Grantor agrees neither to.spandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forthi.adove in this section, which from the character and use of the
Property aré reasonably necessary to protect ani preserve the Property.

CONSTRUCTION LOAN. This Mortgage constitutes a “censtruction mortgage” within the meaning of section
9-313 (1){(C) of the lllinois Uniform Commercial Code. Ir.corne or all of the proceeds of the loan creating the
Indebtedness are to be used to construct or complete constrdetion of any Improvements on the Property, the
Improvements shall be completed no later than the maturity d=te of the Note (or such earlier date as Lender
may reasonably establish) and Grantor shall pay in full all costs ~2rid expenses in connection with the work.
Lender will disburse loan proceeds under such terms and conditions a< Lender may deem reasonably necessary
10 insure that the interest created by this Mortgage shall have priority uve: all possible liens, including those of
material suppliers and workmen. Lender may require, among other things- that disbursement requests be
supported by receipted bills, expense affidavits, waivers of liens, construction j:rogress reports, and such other
documentation'as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare imniediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior writtsn consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer” meens the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether volunfcary or involuntary: whether by outright sale, deed, installment sale contract, ‘and contract,
contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. However, this option shall not be
exercised by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Martgage:

t
Payment. .Grantor shall pay when due {and in ail events prior to delinquency) all taxes, payroll taxes,

special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of ‘Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest

10304702
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Unexpired Ihsurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

TAX AND INSUFANCE RESERVES. Grantor agrees to establish a reserve account to be retained from the loans
proceeds in such amount deemed to be sufficient by Lender and shall pay monthly into that reserve account an
amount equivalént to 1/12 of the annual real estate taxes and insurance premiums, as estimated by Lender, so
as to provide sufficient funds for the payment of each year's taxes and insurance premiums one month prior 10
the date the taxes and insurance premiums become delinquent. Grantor shall further pay a monthly pro-rata
share of all assessments and other charges which may accrue against the Property. All such payments shall be
carried in an interest-free reserve account with Lender, provided that if this Mortgage is executed in connection
with the granting-cf 2 mortgage on a single-family owner-occupied residential property, Grantor, in lieu of
establishing such ressive account, may pledge an interest-bearing savings account with Lender to secure the
payment of estimated (ares, insurance premiums, assessments, and other charges. Lender shall have the right
to draw upon the reservs (o7 nledge) account to pay such items, and Lender shall not be required to determine
the validity or accuracy of any item before paying it. Nothing in the Mortgage shall be construed as requiring
Lender to advance other monies tor such purposes, and Lender shall not incur any liability for anything it may
do or omit to dp with respect to/iie reserve account. Subject to any limitations set by applicable law, if the
amount so estimated and paid shall’ prove to be insufficient to pay such taxes, insurance premiums,
assessments and other charges, Grantor shall pay the difference as required by Lender. All amounts in the
reserve account are hereby pledged to further secure the Indebtedness, and Lender is hereby authorized to
withdraw and apply such amounts on the/lndebtedness upon the occurrence of an Event of Default as

described below.

LENDER'S EXPENDITURES. If Grantor fails (A) to keen.the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B) to provide ary required insurance on the Praperty, or {(C) to make
repairs to the Property then Lender may do so. If any actior or proceeding is commenced that would materially
affect Lender's interests in the Property, then Lender on Grantor’s behalf may, but is not required to, take any
action that Lender believes to be appropriate to protect Lencer's interests. All expenses incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or
paid by Lenderito the date of repayment by Grantor. All such expenses-will become a part of the Indebtedness
and, at Lender s option, will {A) be payable on demand; (B} be added to the balance of the Note and be
apportioned among and be payable with any installment payments to becorne due during either {1} the term of
any applicable.insurance policy; or (2} the remaining term of the Note; ‘ot~ {C) be treated as a balloon
payment which will be due and payable at the Note’s maturity. The Mortgage ‘also will secure payment of
these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any
remedies to which Lender may be entitled on account of any default. Any such action by Lender shall not be
construed as curing the default so as to bar Lender from any remedy that it otherwise worid have had.

10304702

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Pioperty are a part of
this Mortgage:

Title. Grar:tor warrants that: {a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b} Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor’s title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
praceeding by counsel of Lender's own choice, and Grantor will deliver, or cause 1o be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

'
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and at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3}
days after receipt of written demand from Lender.

Addresses. ' The mailing addresses of Grantor (debtor) and Lender (secured party} from which information
concerning .the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Commercial Code} are as stated on the first page of this Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact ‘are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and
when requesteG by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security cesds, security agreements, financing statements, continuation statements, instruments
of turther assurance; ce.tificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to.&ifactuate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Note, this Mortgagz, and the Related Documents, and (2) the liens and security interests
created by this Mortgage as-fist and prior liens on the Property, whether now owned or hereafter acquired
by Grantor. Unless prohibited by law-or Lender agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expenses iricurrad in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do eny of the things referred to in the preceding paragraph, Lender may
do so for :and in the name of Grantor anif-at Grantor's expense. For such purposes, Grantor hereby
irrevocably: appoints Lender as Grantor’s atici rev-in-fact for the purpose of making, executing, delivering,
filing, recofding, and doing all other things as ‘may-he necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paiagraph.

t

FULL PERFORMANCE. If Grantor pays all the Indebicuriess when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lerie: shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of tefrination of any financing statement on file
evidencing Lender’s security interest in the Rents and the Personz‘Froperty. Grantor will pay, if permitted by
applicable Iaw,E any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Graintor whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Leiioer is forced 10 remit the amount
of that payment (A} to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender’'s property, ¢¢ iC) by reason of any
settlement or :compromise of any claim made by Lender with any claimant (inc'waivg. without limitation
Grantor), the Indebtedness shall be considered unpaid for the purpose of enforcement ot thic Martgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, natwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the .ncebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Mortgage if any of the
following happen:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any

payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Break Other Promises. Grantor breaks ény promise made to Lender or fails to perform promptly at the time
and strictly in the manner provided in this Mortgage or in any agreement related to this Mortgage.
t
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other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instrumentsgreceived in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users 10 Lender in response to Lender’s demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may.exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender's right to *hie appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebiedinass by a substantial amount. Employment by Lender shall not disqualify a person

from serving as a reseiver.
Judicial Forpclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

!

Deficiency Judgment. |f permitied by applicable law, Lender may obtain a judgment for any deficiency
remaining |n the Indebtedness due 4o Lender after application of all amounts received from the exercise of
the rights p;rovided in this section.

10304702

Other Remedies. Lender shall have all otherwights and remedies provided in this Mortgage or the Note or
available atilaw or in equity.

Sale of the Property. To the extent permitted by epplicable law, Grantor hereby waives any and all right to
have the pr|operty marshalled. In exercising its rights-and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale-o by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender will give Grantor reasonable notice ¢f the time and place of any public sale of the
Personal Property or of the time after which any private sale or otlier intended disposition of the Personal
Property is;to be made. Reasonable notice shall mean notice giver. at |zast ten (10} days before the time of

the sale or ‘disposition.

Election of Remedies. All of Lender’s rights and remedies will be cumulativa-and may be exercised alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any other
remedy. If Lender decides to spend money or to perform any of Grantor's obiigatizns under this Mortgage,
after Grantor’s failure to do so, that decision by Lender will not affect Lender’s “igh. to declare Grantor in
default and to exercise Lender's remedies.

Attorneys"Fees; Expenses. |f Lender institutes any suit or action to enforce any ol the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonahic as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender’s attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings {including efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searchirig records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to{ all other sums provided by law. -

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
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Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:

Borrower. iThe word "Borrower" means Brian W. Gregory and Michael P. Waghdrn, and all other persons
and entities signing the Note.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,

" regulations and orainances relating to the protection of human health or the environment, including without
limitation the Coriprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C/Section 9601, et seq. ("CERCLA™), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. Nu.-99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Pesource Conservation and Recovery Act, 42 U,5.C. Section 6901, et seq., or
other applicable state or federailaws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Eveit of Default” mean any of the events of default set forth in this
Mortgage in the events of default sectiun of this Mortgage.

10304702

Grantor. The word "Grantor" means Briari V/. Gregory and Michael P. Waghorn.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accommaodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous ‘Substances. The words “Hazardous-Substances” mean materials that, because of their
quantity, concentration or physical, chemical or infeciiors characteristics, may cause or pose a present or
potential hazard to human health or the environment wiwer improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled: ine words "Hazardous Substances" are used
in their very broadest sense and include without limitation_2iy and all hazardous or toxic substances,
materials or waste as defined by or listed under the Enviroimental Laws. The term "Hazardous
Substances” also includes, without limitation, petroleum and petroleuri. by-products or any fraction thereof
and asbestos.

Improvemeﬁts. The word "Improvements" means all existing and Tuture improvements, buildings,
structures,” mobile homes affixed on the Real Property, facilities, additicns, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other zmounts, costs and
expenses payable under the Note or Related Documents, together with all renewals i, extensions of,
modificatio:ns of, consolidations of and substitutions for the Note or Related Documents aia any amounts
expended or advanced by Lender to discharge Grantor’s obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in

this Mortgage.

Lender. The word "Lender” means Uptown National Bank of Chicago, its successors and assigns. The
words "suclcessors or assigns” mean any person or company that acquires any interest in the Note.

Mortgage. i The word "Mortgage” means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated April 5, 2001, in the original principal amount of
$468,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest
rate on the Note is 7.625%. Payments on the Note are to be made in accordance with the following
payment schedule: 9 monthly consecutive payments, beginning May 10, 2001, with interest calculated on
the unpaid principal balances at an interest rate of 7.625% per annum; 50 monthly consecutive payments
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INDIVIDUAL ACKNOWLEDGMENT

b

STATE OF ﬂ/ )
: ) 88
COUNTY OF 1M ) .

On this ?a?; befo't;_ﬁm. the undersigned Notary Public, personally appeared Brian W. Gregory, and Michael P.
Waghorii, to me known 4o be the individuals described in and who executed the Mortgage, and acknowledged
that they signed the Msitgage as their free and voluntary act and deed, for the uses and purposes therein

mentionead. i

. -
Given under my: hand and official szal this (7/4 day of //ﬁu/ L2000/ 0

‘ /4 { [}
Bv,_M‘gAM Residing at %C?r /% g}

) o
Notary Public in and for the State of J(

“OFFICIAL SEAL
PAUL A. LANDEFE(D

Notary Public State inoi
ublic, of lllinaig
My Commission Expires 12/04/2001

My commission expires )
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