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This Mortgage prepared by:

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Murtgage, exceed $2,000,000.00.

THIS .MORTGAGE dated April 9, 2001, is made and execuier hatween , not personally but as Trustee on
behalf of DEVON BANK, AS TRUSTEE UNDER TRUST AGRE:MENT DATED MAY 23, 1988 AND ALSO
KNOWN AS TRUST #473, whose address is 6445 N. WESTERN AVENUE, CHICAGO, IL 60645 (referred to
below as "Grantor") and Broadway Bank, whose address is 5960 N Rrcadway, Chicago, IL 60660 (referred
to below as "Lender”). '

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally %23 Trustee under the provisions
of a deed or deeds in trust duly recorded and delivered to Grantor pursuant to a Tiust Agreement dated May 23,
1988 and known as DEVON BANK, AS TRUSTEE UNDER TRUST AGREEMENT DATED MAY 23, 1988 AND
ALSO KNOWN AS TRUST #473, mortgages and conveys to Lender all of Grantor’s righy, tit'e -and interest in and to
the following described real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, watey /1g’ nts, watercourses
and ditch rights (including stock in utilities with ditch or irrigation rights); and all other rlghts rovalties, and profits
relating to the real property, including without limitation all minerals, oil, gas, geothermal and similar matters, (the
"Real Property") located in COOK County, State of lllinois:

LOT 2 (EXCEPT THE NORTH 125 FEET OF THE WEST 22 FEET OF THE EAST 233.15 FEET THEREOF
AND EXCEPT THAT PART TAKEN FOR SHELDON (NOW LOOMIS STREET) IN ASSESSOR’S DIVISION OF
THE PART LYING SOUTH OF LAKE STREET OF LOT 3 IN THE CIRCUIT COURT PARTITION OF THE

. SOUTHWEST "1/4 OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1369-91 W. LAKE STREET, CHICAGO, IL 60607.
The Real Property tax identification number is 17-08-324-002-0000, 17-08-324-003-0000 AND

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and liabilities,
plus interest thereon, of Borrower to Lender, or any one or more of them, as well as afl claims by Lender against
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made by Lender shall be for Lender’s purposes only and shall not be construed to create any responsibility or
liability on the part of Lender to Grantor or to any other person. The representations and warranties contained
herein are based on Grantor’s due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold
harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payrient of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affecte< by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. ‘G zntor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste cr'erto the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will novvamove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, 12y, scoria, sorl gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Gra:itor e.haII “not demolish or remove any Improvements from the Real Property
without Lender’s prior written consert. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfac tory to Lender to replace such Improvements with Improvements of at
least equal value.

Lender’s Right to Enter. Lender and Lender’s, zgents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s inter2sts and to inspect the Real-Property for purposes of Grantor’s
compliance with the terms and conditions of this Moitgage.

Compliance with Governmental Requirements. Graite: shall promptly comply with all laws, ordinances, and
requlations, now or hereafter in effect, of all governmenta, zuthorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Diza%ilities Act. Grantor may contest in good faith

any such law, ordinance, or regulation and withhold compliance 2aring any proceeding, including appropriate

appeals, so long as Grantor has notified Lender in writing prior to 4oilg so and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lénd r+nay require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lendar’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended te Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender| may, at Lender’s option, declare immezia:sly due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written conse:t, of all or any part
of the Real Property, or any interest in the Real Property.” A "sale or transfer” means the corveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale contract, jand contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any ather method of conveyance of
an interest in the Real Property. However, this optlon shall not be exercased by Lender if such exercise is prohibited .,.
by federal law or by lllincis law, .. . . S . . .

TAXES AND LIENS The followmg provrsrons relattng to the taxes and [|ens on the Property are part of this
Mortgage:

Payment Grantor shall pay when due (and in aIl events prior to dehnquency) aII taxes payroll taxes, special

taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and -

shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for the lien of taxes

s
@,
py




b etk s g

UNOFFICIAL COPY

)l 'Jopurews) syl pue ‘1salaiul paniade Aed 01 uay) ‘afeBUON SIY) Japun Japud 0} Buimo Junowe Aue Aed o) 1Sy
pasn aq [leys Auadod aul J0 UoNRI0ISa JO Jiedal 8Y) 0] PAaNILLILIOS JOU SBY JapUsT YyoIym pue 1diedas Jiay] Jaye
SAEp 08| UILIIM PISINGSIP USBQ Jou aABY Yolym spaadoid Auy ‘eBeBuoW Syl Jopun JNEJap Ui 10U SI JOJURIL)
}l uoneIolsas Jo Jedal JO 1S0D J|qRUOSEDI BY) JOj SPaal0id ay) WOy JOURID asinquial Jo Aed ‘ainlipuadxa
yans jo jooud Alordejsties uodn ‘|leys Jopus JapuaT 0] AIDJJBJSIIES JSULBW B Ul SJUSWaACIdW| pakolsap
lo paBewep ay} 99e|dal Jo Ledal |jeus soluesd) ‘redal pue uoIRIOISB) 0) Spaasold aul Aldde o) S109|9 JopuaT
It ‘Auadoid sy) Jo neds) pue uoneiolsal syl Jo ‘Auadold 8yl Bundaye ual Aue jo JuswAed ‘ssaupaigapu| ayl
Jo uonanpai ay) 01 spaadosd syl Aidde pue saueinsul AUE Jo $Pas20Id Byl URIS PUB BAIBIRI 'UOIDRIS S,JapusT
Je ‘Aew JapuaT ‘pesiedw I AJNJBS $,J9pUT JOU 10 JBYIBYM ANENSBI BYl JO SABp (GL) usSaLl uiylm oS op
0] s|ie} JOWEIE) )1 $S0| JO Jooud eyew Aew 18pusT ‘00°000' LS SPa3IXa JuawWaoridal 4o Jiedal JO 1800 palewise
ay1 ji Auado:d sy} o) sbewep 1o sso| Aue jo JapuaT Aou Apduwroud jleys Jojuels) "Spasvold Jo uonedtddy

"UEO| 810 WLI3) 8y} 10§ BIURINSUI YONS Uejulew 0) pue ‘Japua Ag paJinbal asimiaylo se 1o ‘weibold
90UBINSU| POO|JelrJBN BYl Jopun Jos siwi| Aoljod winwixew syl 0} dn ‘ueo| syl Buunoas Auado:d sy} uo suai|
loud Aue pue ueoj 24110 soueeq [ediouud predun ||ny Ul Joj ‘BaIR PJEZRY POOY [BI98dS B LI paleao| s Auadoid
8yl 1eyl ;epuan Aq uaaif £ 90110U Jaye SABD Gy UIYIIM ‘S|GB|IBAR )1 '9IURINSU| POO| [BISPS4 UIBIUIEW PUB UIRIQ0
01 sealfie iojueln) 'Bale cinzRY Pooy e1osds e se Aousby Juawabeueyy Aouebiawg [eiapa4 ayl jo J01BIQ
ay} Aq paleubisap ease ue upated0| aq Auadold [eay 3yl pinoys ‘uosiad Jaylo Aue JO JOJUEIL) JO |NEjap
10 uoIssiwo ‘1oe Aue Ag Aem Aut L paliedl 3q JOU |im Japus o J0ABy Ul 36BISA02 TRy} Buipiroid sWasIopUS
ue apnjoul Ji2ys osie Adljod aouwinsul.yoes 'adnou yans oAl 01 ainjiey oy AljIgRI S, Jansul Ayl JO Jawelosip
Aue Burureluoo jou pue Japus 0} asdtu usnum Joud SAEP (QL) US] JO WNWIUIW B INOYIM pausnwwlp 10
palieaued 8q Jou jim sberenod teyt uoneindis e Bulureluos Jainsul yoea woly abessnod Jo sawouluaa lapuan 0}
JONI[OP [[BYS JOiURID ‘I8pUdT 0} 8|qeldads® AJ0rUOSES) 2q ABLU SE LWIO) YONS U] PUe saluedwiod 3oUBINSUl 4Ins
AQ uBNLM 8Q (|BysS SB10110d "3Jinbas Aew JBPL3T SR 80URINSUYI JB|I0G PUB LONANLISILI SSOUISNG ‘PIEZRY O] DAl
lou Inq BuIpnoul ‘PIUBINSUI BYI0 YINS UBIUEL(ITYS JOJURIE) ‘AJBUOINPPY 'S81anjod asueinsul AljIqel yoans
Ul Spaunsu| feuolppe se paweu Guiag Jopus Yum 13anbas Aew Japuan Sk sjunowe abe1an0d Yyans uj souBINSUI
Agel (eieusb saisusysidwod ueulew pue 2ind0Jd JS[E'|[eys JOWRIE) “I3puaT JO JOAB) U asne|d sabeBuow
PJEpUEIS B YlM pUB.'8SNB|d 80URINSUIND AUB JO UOIRII|AUF PIJAR 0] JUSIoIyNs JUnoWwe Ue Ul Aladold [eay ay) uo
sjuaLiaroiduy| |le Bulisaod anjea ajqelnsul [N} 8y} o} SISBq J1iouiaoe|dal B U0 SIUSWSSIOpUS aBRIaA0D PapusIXa
pJepuels Ylilm ajueinsuy 3J1) JO Ss10j0d UlRUMRW PUR 3INJ0:d JPYS ICIUBIL) *SIUBRINSU| JO SJUBUIUIB

.abebuon
siy} Jo wed e ase Auadold su) Buunsul o] Bueal sucisiold Bumo)or sy “IONYHNSNI angvq ALH3dONd

"sjuawaaosdu qons\;o sau'ayl Aed (s pue ueo Jojueln) eyl
Jopua 01 AIDJOBJSIIES SSIUBINSSE SOUBAPE ISPUST 0} USIUIN) JOpUaT Jo 1senbaa kodn | JOWeiE) "00°000' L%
SPo9JXo 1500 dY) pue S[RUSIEW 10 'SBVIAIDS HIOM BUY] JO JUNDJOB UO Paudss? €4 pInod usy Jaylo 10 'uaj
s,uslenalew 'ual s, oueyosw Aue 1 ‘Auadold ayi o} payddns aJe s[eusIew Aue Jo DaysIuIny 3. Sa0IAI8S AuB
‘pasuaWLLOD S! YJom AUB 810jaq SABD (G1) usayly 1ses| 18 Japus Ao |[eys Joluels) ORINIISUOY) JO 3J10N

‘Auadold ay) IsuieDe SILaLISSasse pue Saxe) ay) )7 1iswalels usilum e
awn Aue Je J3puan O} JaAI8P 01 [B11H0 [BILBLIUISA0E ateudoldde ay) SZUOUYINE |feYS PUR SIUSU!SSISSE JO SOXE)
ay1 Jo wewAed ;0 aouaping Al01oBjSES lopusa O} ysiwn) puewap uodn |[eys JOWEIE) “JUBWIAS,; 39 SOUIPIAT

A 1) 8

sfuipaasoid
1$8JU0D Y1 Ul paysiuin} puoq ARIns Aue Jepun aaﬁuqo [BUOIIPPE UB SB JOpua| SWEU [eys lojueln
Auédmd ay) isurebe awadiojua 310joq USWHPN[ 85I9APR AUB AISIES ([BYS pUE JBPUST PUB Jjasl pusisp
[[BUS”10JUBIE '1S8IUCI AUB U}’ "Udl) DY) JSPUN 3[BS IO SINSO|ITI0) B JO )NS8) B SB ansode pinod eyl sebieyd
N Jaylo Jo ‘sag) sAsulolie pue s1s0d Aue snid udl syl a61eyasip 0 JBI0IYNS JUNOWE UB Ul Jopud o) Al0)B)Snes
g Anods Jaylo Jo puoq AlRins oesodiod Jusiiyns B U0 YSED Jopust yim lisodsp ‘Jepusn AQ peisanbal
J1 40 ‘uay Yy Jo abreyssip oy 2ndes ‘Buny 3yl Jo 8010U Sky Jolurin) JBYe shep (G1L) usayy ulyum ‘pafy St
uSI| B J1L'I0 SBSLIE UDI| oY} joue SABD (G1) LSyl LIYIM [fByS JojueLs) ‘uswAeduou j0 ynsal e SB pajl} St 10 SOSIe
ugl e )| ‘pazipredosl jou S| Auadoid ayl Ul 1s9.a3ut § Jopua se Buo| os 'Aed 0 uoIEBIIGO Sy} JSA0 SINdSIp Yie)
poob e Yum LJOI08UL0D Ul WIB(D 10 ‘JUBWSSasse ‘xel Aue Jo 1uauMed ployyum Aew Jojuels ;sa;uoo o; Wby

in

4
-

‘ydesBesed 1sajuoy 01 Wbt syl ul pauloeds Jaylnj se anp Jou smewssesse pue

v abed ' (penunuoy)
FOVOHLHON




UNOFFICIAL COPY

MORTGAGE
(Continued) Page 5

any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment
in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor’s interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held under the provisions
of this Mortgage, or at any foreclosure sale of such Property.

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (@) the
risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement value of
such property, and the manner of determining that value; and (5) the expiration date of the policy. Grantor
shall, upon reqrest of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

TAX AND INSURANCE F.ESERVES. Grantor agrees to establish a reserve account to be retained from the loans
proceeds in such amourit 2ezmed to be sufficient by Lender and shall pay monthly into that reserve account an
amount equivalent to 1/12 of the annual real estate taxes and insurance premiums, as estimated by Lender, so as to
provide sufficient funds for the pay nent of each year's taxes and insurance premiums one month prior to the date
the taxes and insurance premiuiiis berome delinquent. Grantor shall further pay a monthly pro-rata share of all
assessments and other charges which. &y accrue against the Property. f the amount so estimated and paid shall
prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor shalf pay
the difference on demand of Lender. All such nayments shall be carried in an interest—free reserve account with
Lender, provided that if this Mortgage is executes in connection with the granting of a mortgage on a single-family
owner-occupied residential property, Grantor, n/licu of establishing such reserve account, may pledge an
interest-bearing savings account with Lender to Secure the payment of estimated taxes, insurance premiums,
assessments, and other charges. Lender shall have th¢ right to draw upon the reserve (or pledge) account to pay
such items, and Lender shall not be required to determinz the validity or accuracy of any item before paying it.
Nothing in the Mortgage shall be construed as requiring Lenuer to advance other monies for such purposes, and
Lender shall not incur any liability for anything it may do or omit.io o with respect to the reserve account. Subject
to any limitations set by applicable law, if the amount so estimated znc paid shall prove to be insufficient to pay such
taxes, insurance premiums, assessments and other charges, Grantor chall pay the difference as required by
Lender. All amounts in the reserve account are hereby pledged to furthar secure the Indebtedness, and Lender is
hereby authorized to withdraw and apply such amounts on the Indebtednesz upon the occurrence of an Event of
Default as described below.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or-2ny Related Documents,
including but not limited to Grantor’s failure to discharge or pay when due any amounts Grantor is required to
discharge or pay under this Mortgage or any Related Documents, Lender on Grantor’s behzif sazay (but shali not be
obligated to) take any action that Lender deems appropriate, including but not limited to disc!iziging or paying all
taxes, liens, security interests, encumbrances and other claims, at any time levied or placed ori49e Property and
paying all costs for insuring, maintaining and preserving the Property. All such expenditures incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or paid
by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and; at
Lender’'s option, will (A} be payable on demand; (B) be added to the balance of the Note and be apportioned
among and be payable with any installment payments to become due during either (1) the term of any applicable

insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due -
and payable at the Note’s maturity.. The Mortgage also will secure payment of these amounts. Such right shall be -

in addition to all other r:ghts and remedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this -

Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection

Srcor

Lot HG
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MORTGAGE
(Continued) ‘ Page 7

constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time,

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and Personal
Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and
without further authorization from Grantor, file executed counterparts, copies or reproductions of this Mortgage
as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing
this security interest. Upon default, Grantor shall not remove, sever or detach the Personal Property from the
Property. Upon default, Grantor shall assemble any Personal Property not affixed to the Property in a manner
and at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3)
days after reccipt of wntten demand from Lender to the extent permlned by applicable law.

Addresses. The ina: lmg addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security .nterest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as sated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTOIMNEY=-IN=-FACT. The following provisions relatmg to further assurances and
attorney-in—fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause 1o be made, exccuted or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorided, refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender may dezm appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other decuments as mey, ia the sole opinion of Lender, be necessary or desirable
in arder to effectuate, complete, perfect, continue, or-nrecerve (1) Borrower's and Grantor’s obligations under
the Note, this Mortgage, and the Related Documents, and~{2) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether oo owned or hereafter acquired by Grantor. Uniess
prohibited by law or Lender agrees to the contrary in writing, G+antor shall reimburse Lender for all costs and
expenses incurred in connection with the matters referred to in.th's paragraph. '

Altorney-in-Fact. !f Grantor fails to do any of the things referred taun the preceding paragraph, Lender may do
so for and in the name of Grantor and at Grantor's expense. For sticonurposes, Grantor hereby irrevacably
appoints Lender as Grantor’s attorney-in-fact for the purpose of nizxing, executing, delivering, filing,
recording, and doing all other things as may be necessary or desirable, in Ler der’s sole opinion, to accomplish
the matters referred to in the preceding paragraph. '

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and othe wise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver *o Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statemeri on file evidencing ¢-
Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted kv applicable law, . H ‘_
any reasonable termination fee as determined by Lender from t|me to time. ey

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise, of" “,‘;;

by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that- L ; .
payment (A) to Borrower’s trustee in bankruptcy or to any similar person under any federal or state bankruptcy law: Eor
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body L
having jurisdiction over Lender or any of Lender’s property, or- {C} by reason of any settlement or compromise of *

any claim-made by Lender with any claimant (including without limitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage shall continue to be effective

or shall be réinstated, as the case may be, notwithstanding any cancellation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the Property will continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.
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MORTGAGE

Lender, at Lender’s option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at it option without notice to Grantor to declare the entire
Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Coltect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and col'ect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Pranerty to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor ‘rrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or ctiir users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver,

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession «f ali or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceaing foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee
in possession or receiver may serve without uer<-if permitted by law. Lender’s right to the appointment of a
receiver shall exist whether or not the apparent value ui the Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a nerson from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decrez fereclosing Grantor's interest in all or any part of the
Property. :

Deficiency Judgment. If permitted by applicable faw, Lender-nay obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all 4mounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided.n this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by appllcable law, Borrower and Grantar hereby waives any and
all right to have the property marshalled. In exercising its rights and remedies, Lender s1all be free to sell all or
any part of the Property together or separately, in one sale or by separate sales. Lenger s%a!l be entitled to bid
at any public sale on ail or any portion of the Property.

Y e

o - '-;?:l. ‘T‘
Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the s>, -

Personal Property or of the time after which any private sale or other intended disposition of the Personal ™.
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the ~Q

sale or disposition. °,

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not affect Lender’s right to declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights and
remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights and ability
of Lender to proceed directly against Grantor and/or Borrower and/or against any other co-maker, guarantor, .
surety or endorser andfor to proceed against any cother collateral directly or indirectly securing the i
Indebtedness.

'Attorneys’ Fees; Expenses. It Lender institutes any suit or action to enforce any of the terms of this Mortgage,
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obligations as to any future transactions. Whenever the consent of Lender is required under this Montgage, the
granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required and in all cases such consent may be granted or withheld in the sole
discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other prov:sm. 1 ¢ELhis Mortgage

Merger There sh dl e no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Propertv at any time held by or for the beneﬂt of Lender in any capacity, without the written consent
of Lender. o

Successors and Assigns. Subiect to any limitations stated in this Mortgage on transfer of Grantor’s interest,

this Mortgage shall be bindiiig upan and inure to the benefit of the parties, their successors and assigns. - If
ownership of the Property becomes vasted in a person other than Grantor, Lender, without notice to Grantor, -
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releazing Grantor from the obligations of this Mortgage or liability under the
Indebtedness.

Time is of the Essence. Time is of the essencs iii the performance of this Martgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or countercltaim brought by any party ajanst any other party.

Waiver of Homestead Exemption. Grantor hereby iciesses and waives all rights and benefits of the"
homestead exemption laws of the State of lllincis as to all Indebtainess secured by this Mortgage.

Grantor’s Liability. This Mortgage is executed by Grantor, noi persenally but as Trustee as provided above in
the exercise of the power and the authority conferred upon andi veste4 in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to exccute this instrument). It is expressly
understood and agreed that with the exception of the foregoing warranty, J1otwithstanding anything to the
contrary contained herein, that each and all of the warranties, indemriilies. representations, covenants,
undertakings, and agreements made in this Mortgage on the part of Grantor, whi'e in form purporting to be the
warranties, -indemnities, representations, covenants, undertakings, and agreemants of Grantor, are
nevertheless each and every one of them made and intended not as personal-wirranties, indemnities,
representations, covenants, undertakings, and agreements by Grantor or for the purpose or with the intention of
binding Grantor personally, and nothing in this Mortgage or in the Note shall be constried as creating any .
liability on the part of Grantor personally to pay the Note or any interest that may accrue thesecn, or any other 3
Indebtedness under this Mortgage, or to perform any covenant, undertaking, or agreement, either express or =-
implied, contained in this Mortgage, all such liability,. if any, being expressly waived by Lender and by everyw?
person now or hereafter claiming any right or security under this Mortgage, and that so far as Grantor and |ts

successors personally are concerned, the legal holder or holders of the Note and the owner or owners of any =~ o
Indebtedness shall look solely to the Property for.the payment of the Note and Indebtedness, by the-
enforcement of the lien created by this Mortgage in the manner provided in the Note and herein or by action to «'
enforce the personal liability of any Guarantor.or. obligor, other than Grantor, on the Note. -

LIRVye

x'"s

DEFINITIONS. “The following capltallzed words and terms shall have the following meanings when used in this".
Mortgage. . Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and terms used in the singular shall include the plural, and the
plural shall include the singular, as the context may require, Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:
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Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property" mean the real property, interests and rights, as further described in
this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security

deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, |ssues royalties, profits, and
other benefits derived from the Property.

GRANTOR ACKNOWLEDG:S HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS. 7H!'s MORTGAGE IS GIVEN UNDER SEAL AND [T IS INTENDED THAT THIS

MORTGAGE IS AND SHALL /CONSTITUTE AND HAVE THE EFFECT OF A SEALED INSTRUMENT
ACCORDING TO LAW. :

GRANTOR:

DEVON BANK, AS TRUSTEE UNDER TRUSI1 AGREEMENT DATED MAY
23, 1988 ALSO KNOWN AS TRUST #473

By ~(Seal)

Authorized Sigrfer for D?bN BANK, AS TRUSTEE UMDER
TE

: A representations
TRUST AGREEMENT DATED MAY 23, 1988 AND Al -’OBANK ﬁO amnd undertakmgs of DEV
KNOWMN AS TRUST #473° as ""Sfe& as aforesaid and not mdwrduallv 322 '

i be asserted agams: the DEVON B
w h’ A )
(Seal) - W # a result of the sizning of this mstrumezt!.‘

d Gigner /for DEVON BANK, AS TRUSTEE UNDER
TRUST AGREEMENT DATED MAY 23, 1988 AND ALSO
KNOWN AS TRUST #473

nefi o
“’“"’""vorsha Ciarigs- only snd ng Inab:ln, is as. -
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