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NON-DISTURBANCE ATTORNMENT AND
SUBORDINATION AGREEMENT W0 R0
(MORTGAGE / DEED OF TRUST) _ Dooszons

THIS AGREEMENT, dated Ebruﬂy 12,2001 is by and between Success National Bank (the
"Mortgagee") and Boston Market Corporation, a Delaware corporation, formerly known as Golden
Restaurant Operations, Inc., a Delaware corporation ("Assignee") having its offices at One McDonald's
Plaza, Oak Brook, Hlinois 60523.

PRELIMINARY STATEMENTS
A. BC Great” Lakes, LLC, a Delaware corporation ("Lessee”) is the tenant pursuant to a lease
described on Exhioir P, cttached ("Lease") with Cole Taylor, as Trustee under Trust Agreement known as
42781336 ("Lessor") ol flie zremises ("Premises™), described in Exhibit A.

B. Mortgagee holds a morigage or deed of trust ("Mortgage™) on the Premises or a portion of the
Premises. The Mortgage is dated September 23, 1999 and is recorded October 4, 1999 as Document No.
99938597,

C. Lessee and Assignee have entered anto an Asset Purchase Agreement dated as of November 30,
1999 ("Purchase Agreement") in which Lesses sgreed to sell, transfer and assign the Lease to Assignee.

D. Assignee and Mortgagee desire to establish-czrtain rights, safeguards, obligations, and priorities
with regard to their respective interests by means or-{ris Standard Form Non-Disturbance, Attomment
and Subordination Agreement. - :
First American Title

‘ Order #ccomeopdripv
TERMS OF THE AGREEMENT CommEFre 19—

IN CONSIDERATION of the mutual covenants of the parties” =il other good and valuable
consideration, Mortgagee and Assignee agree as follows:

1. Provided the Lease is in full force and effect and Assignee is not in deraul* under the Lease
(beyond any period given Assignee to cure the defaults), then:

{a) Assignee’s right of possession to the Premises and Assignee’s other rights ancirz-out of the
Lease shall not be affected or disturbed by the Mortgagee in the exercise of any of its righis under the
Mortgage or the note which it secures. Further, Assignee shall not be named as a party defendant in
any foreclosure of the lien of the Mortgage nor in any other way be deprived of its rights under the
Lease.

(b) In the event Mortgagee or any other person acquires title to the Premises pursuant to the
exercise of any remedy provided for in the Mortgage, or by conveyance in lieu of foreclosure, the
Lease shall not be terminated or affected by the foreclosure, conveyance or sale in any such
proceeding. Mortgagee covenants that any sale by it of the Premises as a result of the exercise of any
rights and remedies under the Mortgage, or otherwise, shall be made subject to the Lease and the
rights of Assignee under the Lease, and Assignee covenants and agrees to attorn to Mortgagee, of
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such person, as its new landlord, and the Lease shall continue in full force and effect as a direct Lease
between Assignee and Mortgagee, or such other person, upon all of the terms, covenants, conditions
and agreements set forth in the Lease. However, in no event shall the Mortgagee or such person be:

(1) liable for any act or omission of Lessor;

(ii} subject to any offsets or deficiencies which Assignee might be entitled to assert against
Lessor,

(iii) bound by any payment of rent or additional rent made by Assignee to Lessor for more
than one month in advance.

2. The Leuse shall be subject and subordinate to the lien of the Mortgage and to all of its terms,
conditions and ‘nrovisions, to all advances made or to be made and to any renewals, extensions,
modifications or rzplzcements.

3. The above provisions shall be self-operative and effective without the execution of any further
instruments on the part of either rarty. However, Assignee agrees to execute and deliver to Mortgagee or
to any person to whom Assignee agrezs o attorn such other instruments as either shall reasonably request
in order to comply with these provisicns.

4. This Agreement may not be modified other-than by an agreement in writing signed by the parties
or by their respective successors in interest.

5. This Agreement shall inure to the benefit of and be barding upon the parties and their successors
and assigns.
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To indicate their agreement to the above, the parties or their authorized representatives or officers
have signed this document.

GEE: SUICCESS NATIONAL BAN-KASSIGNEE: Boston Market %ratiom

==
By: AR N
. Catherine A. Griffin, \YiieBt%idﬁnt

ATTEST: ATTEST:
q* - Ca
Joseph & T(ﬁ/omas, Vice President
WITNESS: WITNESS:
et v Vet Qua A L.Lemm

{print name‘) (print name)
(ATTACH ACKNOWLEDGMENTS OF AL SIGNATURES AND EXHIBIT A)

Prepared by and Return to:

Catherine A. Griffin

U.S. Legal Department
McDONALD'S CORPORATION
One McDonald's Plaza

0ak Brook, Illinois 60523
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BOSTON MARKET CORPORATION
ACKNOWLEDGEMENT
(Attestation)

STATE OF ILLINOIS

COUNTY OF DUPAGE

I, Linda A. Wagner, a Notary Public in and for the county and state aforesaid, DO
HEREBY CERTIFY that Catherine A. Griffin, Vice President, and Joseph R. Thomas,
Vice President, of Boston Market Corporation, a Delaware corporation, who are personally
known to e to be the same persons whose names are subscribed to the foregoing instrument
as such Vie@ P'resident and Vice President appeared before me this day in person and
acknowledged thzv they signed, sealed and delivered the said instrument as their free and
voluntary act as such/Vice President and Vice President, as the free and voluntary act of

said corporation for the uses end purposes therein set forth.

Given under my hand ar.d notarial seal, this 10th day of January, 2001.

‘%ﬂ ’ {otgy/f;{lﬁ

0FF|C3AL SEAL
VHLINDA !Af WAGNER |

NOTARY PUBLIC, BTATE OF ILLINOIS
MY COMMISBION EXPIRES: 110103

My commission expires November 1, 2003
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STATE OF I /
COUNTY OF Cﬁf)k

/ rtnneé 7% A )2 / e?" a Notar Pubhc in and for said County in said State, hereby certify
that ut and whose names as (Vice) President and (Assistant)
Secreuvy,;reSpﬁxvely, of Finpncis/ corporation, are

signed to the foregoing Non-Disturbance, Attornment and Subordmatlon Agreement, who are known o me and
who, being by me duly sworn and acknowledged before me on this date that, being informed of the contents of the
Non-Disturbance, Attornment and Subordination Agreement, they, as such officers and with full avthority and on
behalf of said corporation by authority of its Board of Directors, acknowledge the execution of said insirument to be
the voluntarv-ct and deed of said corporation, by it and by them voluntarily executed, and they certified that this
instrument is not part of a transaction in which there is a sale, lease, exchange or other transfer of all or substantially
all of the propert: ar.d assets of the corporation, and that the seal affixed to said instrument is the seal of said
corporation. N

S8

IN WITNESS WHEREOF, I hereunto set my hand and official seal this 5 day of ZE@E%@Z, 2001,

2 Notary Public, State of lfinois & My Commission Expires: ~ // ~R0° 0k
/ MyCommlssm Expires 11!20!02 :

"oFFICIALS 0 NOTARY PUBLIC
' KENNETH D. RILEY ;

[Notarial Seal)

{APPLICABLE STATE FORM TO BE SUBSTITUTED]
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IT " A!l

LEGAL DESCRIPTION

L

Situated in the city of Chicago, Cook County, Illinois, described as:

Parce] 1:

Commencing at the intersection of the porth line of the south I/2 of the south east V4 of the
northeast /4. of the northeast I/4 of section 30, township 40 north, range 14 with the east line
of section 30, township 40 north, range 14; then run west along said north line 50.00 feet;
then run south 3’003 a line 50.00 fest west of and parallel with said east line, being the west
right of way line of North Ashiand Avenue 33.00 feet to its intersection with thé south right
of way line of West Nelsnn Street being a line 33.00 feet south of and paralle]l with said

north line of the south /2 of the south east /4-of the northeast 1/4 of the the northeast /4 for-
" a point of beginning; then couriiue south along said west right of way line 100.00 feet; then
run west 100.00 fest along a line 135 Q0 fest south of and parallel with said gorth line of the
south 1/2 of the south east I/4 of tiie oortheast 1/4 of the northeast I/4; then run north 100.00
feet along a line 150.00 feet west of a:id prrallel with said east line of section 30, township
40 north, range 14 to its intersection with the south right of way line of West Nelsen Strest;
then run east 100.00 feet along said south right of way line to the place of beginning, in
Cook County, Illinois.

Parcel 2: e

Easement appurtenant to and for the benefit of Parcel | as (reaied by Grant of Easement
dated March 15, 1983 and filed March 25, 1983 as document nviver LR3299769 made by La
Salle National Bank as Trustee Under Trust Agreement Dated Jasiuz(y 19, 1982 and known as
Trust Number 104632 to Walgreen Co. a corporation of Ilinois, as am#nded by First
Amendment to Easement Dated April 10, 1993 and recorded May 31, 1995 a5 Document
95352134 for ingress and egress for vehicular and pedestrian passage and ior iligress and
egress for the purpose of connecting existing drainage and utility facilities anc constructing
new utility facilities over the following described land: '

Commencing at the intersection of the north line of the south I/2 of the south east /4 of the
northeast /4 of the northeast /4 of section 30, township 40 north, range 14 with the east line
of section 30, township 40 north, range 14 run west along said north line 50.00 feet; then run
south along a line 50.00 feet west of and parallel with said east line, being the west night of
way line of North Ashland Avenue, 33.00 feet to its intersection with the south right of way
line of West Nelson Street for a point of beginning; then coatinue south along said west right
of way line of North Ashland Avenue 266.27 feet to its intersection with the north line of

A-1 Lezse No. 06389
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West Wellington Street; then run westerly along the north line of West Wellington Street '
577.47 feet to its intersection with the east line of North Paulina Street; then run northerly
along the east line of North Paulina ‘Street 266.36 feet to its intersection with the south line
of West Neison Street; then run easterly along the south line of West Nelson Street 577.17
feet to its intersection with the west line of North Ashland Avenue being the place of .-

. beginning,

v

Excepting the following parcels therefrom:

The north 100 feet of the easterty 100 feet, the south 100 feet of the easterly 80 fest, the west
734.20 feet of the east 349.05 feet of the south 70.10 feet, and the west 175.00 feer, all in
Caook County, Ilinois

And for ingréss-and egress for the purpose of relocating the driveway restriping the parking
areas and consuf:(dng, erecting, installing, maintaining and repairing all parking, lighting,
curbs, islands, sidewalks, landscaping and other improvements and other facilities over the
following described lapa. ‘

Commencing at the intersecticr-of the north line of the south /2 of the south east U/4 of the
northeast 14 of the northeast U4 of section 30, township 40 north, range 14 with the east ling™ ~
of section 30, township 40 north,-reage 14, run west along said north line 50.00 feet; then

run south along a line 50.00 feet wesi of and parallel with said east line, being the west right
of way line of North Ashland Avenue 35:GO feet to its intersection with the south right of

way line of West Nelson Street for a point 6t b2ginning; then continue south along said west
right of way line of North Ashland Aveaue 16227 feet; the run westerly along a line parallel
with the south right of way line of West Nelson 5treet 170.00 feet; then run gortherly 166.27 '
feet along a line parallel with the west right of way Jius of North Ashiand Avenue to its =
intersection with the south right of way line of West Nelson Street; then run easterly 170.00
feet along the south right of way line of West Nelson Strest to its intersection with the west-
right of way line of North Ashland Avenue, being the place ci Leginning, excepting the
northerly 100.00 feet of the easteriy 100.00 feet therefrom, all ix Covk County, Iliinois and

for ingress and egress for the purpose of installing, maintaining, operating and servicing the

3 light, standards shown within the area outlined in red on Exhibit C-l'to s2id grant of
easement.

AAFSI1116890.2-014194-0007N

A-2 " Lease No. 06389
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Location;

Date of Lease:

Lessor:

Lessee:

Amendments to and

Assignments of Lease:
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EXHIBIT B

3200 North Ashland
Chicago, lllinois
Boston Market Unit #2520

LEASE

July 22, 1997
Captec Net Lease Realty, Inc.

Boson Chicken, Inc.

o

Addendum to Yeas= Agreement dated July 22, 1997 between Cole Taylor, as Trustee
under Trust Agreement known as 42781336 and Boston Chicken, Inc.

Option to Purchase ans F'mg;t'Rlig}it' of Refusal to Purchase Agreement dated July 22, 1997
between Cole Taylor, as Trustee under Trust Agreement known as 42781336 and Boston
Chicken, Inc.

Addendum to Option to Purchase a7id r"1rst Right of Refusal to Purchase Agreement
dated July 22, 1997 between Cole Tayior) as Trustee under Trust Agreement known as
42781336 and Boston Chicken, Inc.’ ‘

Assignment and Assumption of Leases dated Noveriber 6, 1997 between Boston
Chicken, Inc. and BC Great Lakes, LLC.

Assignment of Lease dated May 26, 2000 between Assigrisr-and Golden Restaurant
Operations, Inc.

Amendment of Lease dated May 26, 2000 between Golden Restanrap. Qoerations, Inc.
and Cole Taylor, as Trustee under Trust Agreement known as 42781236




