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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amouni' ¢i 'ndebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage; exceed $100,000.00.

THIS MORTGAGE dated April 9, 2001, is made and executed betwcen Charles P. Davis and Dian M. Davis,
his wife, in joint tenancy (referred to below as "Grantor") and Cole Teylor Bank, whose address is 5501 W.
76th Street, Burbank, IL 60459 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, wa rants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real propeitv, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock Ir. utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, inclucina without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property"} located in Covk Zounty, State of
inois:

LOT 8 IN BLOCK 6 IN MINNECI HICKORY MEADOWS, BEING A SUBDIVISION OF THE NORTHWEST 1/4
OF THE SOUTH EAST 1/4 OF SECTION 20, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF REGISTERED IN THE OFFICE OF THE
REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS, ON MARCH 6, 1956 AS DOCUMENT NUMBER
LT1654817, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1304 N. Hickory Avenue, Arlington Heights, IL
60004. The Real Property tax identification number is 03-20-417-008.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
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Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor’s compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold
compliance during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in
writing prior to doing so and so long as, in Lender’s sole opinion, Lender’s interests in the Property are not
jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory
to Lender, to protect Lender’s interest,

Duty to Protect.-Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in additian to those acts set forth above in this section, which from the character and use of the
Property are reasonar'y,necessary to protect and preserve the Property.

DUE ON SALE - CONSENT £¢.LENDER. Lender may, at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any
part of the Real Property, or anyiiterest in the Real Property. A "sale or transfer” means the conveyance of
Real Property or any right, title or irceiest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by cutright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greatzr than three (3) years, lease—option contract, or by sale, assignment,
or transfer of any beneficial interest in or 10 any land trust holding title to the Real Property, or by any other
method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by fiiGis law.

TAXES AND LIENS. The following provisions relatin]) to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events oz to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Propenty,
and shall pay when due all claims for work done on or for sereices rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having oriority over or equal to the interest of
Lender under this Mortgage, except for the Existing Indebtedness reieired to in this Mortgage or those liens
specifically agreed to in writing by Lender, and except for the fien ¢f taves and assessments not due as
further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or clziin in connection with a good
faith dispute over the obligation to pay, so fong as Lender’s interest in the Properdy 15 not jeopardized. Ifa
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days-ancr the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discliarge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporate surety bord or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and a'tcineys’ fees, or
other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grantor
shall defend itself and Lender and shall satisfy any adverse judgment before enforcement against the
Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic's lien,
materialmen’s lien, or other lien could be asserted on account of the work, services, or materials. Grantor
will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can
and will pay the cost of such improvements.
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MORTGAGE

Loan No: 28926 (Continued) Page 6

reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever ‘other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantof shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in record@'ng, perfecting or continuing this Mortgage, including without
flimitation all taxes, fees, documentary stamps, gnd cther charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or uzon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage' (3) a tax on this type of Mortgage chargeable against the Lender or the holder of the
Note; and (4) a srecific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantcr.

Subsequent Taxes. If any fax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the.same effect as an Event of Default, and Lender may exercise any or all of
its available remedies for an Evarl « Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) caiitests the tax as provided above in the Taxes and Liens section and
deposits with Lender cash or a sufficient corporate surety bond or cther security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEW=NTS. The following provisions relating to this Mortgage as a

10321629

security agreement are a part of this Morigage:

Security Agreement. This instrument shall constitiite & Security Agreement to the extent any of the Property
‘constitutes fixtures or other personal property, and Iiender shall have all of the rights of a secured party

under the Uniform Commercial Code as amended from tirne o time.

Security Interest. Upon request by Lender, Grantor shall exscute financing statements and take whatever
other action is requested by Lender to perfect and continue tender’s security interest in the Personal
Property. In addition to recording this Mortgage in the real property rzcords, Lender may, at any time and
without further authorization from Grantor, file :executed counteipa:s. copies or reproductions of this
Mortgage as a financing statement. Grantor shall "r_eimburse Lender for aii Fxpenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble ths Personal Property in a manner
and at a place reasonably convenient to Grantor and Lender and make it availasie to Lender within three 3
days after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) rum-which information
concerning the security interest granted by this Mortgage may be obtained (each as reguiied by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney~in—fact are a part of this Morigage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations under the
Note, this Mortgage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred
in connection with the matters referred to in this paragraph.
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MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor’s entire agreement
with Lender concerning the matters covered by this Mortgage. To be effective, any change or amendment to
this Mortgage must be in writing and must be sighed by whoever will be bound or obligated by the change or
amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law.. This Mortgage will be governed by and interpreted in accordance with federal law and
the laws of tie State of Illinois. This Mortgage has been accepted by Lender in the State of lllinois.

Choice of Venue.( If there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of
the courts of Cook Caur.ty, State of lllinois.

Joint and Several Liabiiit. All obligations of Grantor under this Mortgage shall be joint and several, and ail
references to Grantor shall‘mzaan each and every Grantor. This means that each Grantor signing below is
responsibie for all cbligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this
Mortgage unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will not
mean that Lender has given up that rigitt.” if Lender does agree in writing to give up one of Lender’s rights,
that does not mean Grantor will not have 1o comply with the other provisions of this Mortgage. Grantor also
understands that if Lender does consent to a+zguest, that does not mean that Grantor will not have to get
Lender’s consent again if the situation happens again., Grantor further understands that just because Lender
consents to one or more of Grantor's requests, that.do=s not mean Lender will be required to consent to any
of Grantor's future requests. Grantor waives preseriment, demand for payment, protest, and notice of
dishonor.

Severability. If a court finds that any provision of this Mongage is not valid or should not be enforced, that
fact by itself will not mean that the rest of this Mortgage will ~ut be ralid or enforced. Therefore, a court will
enforce the rest of the provisions of this Mortgage even if a provision nf this Mortgage may be found to be
invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by tiis Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any. capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on trans’er-of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without hotice to Grantor,

may deal with Grantor's successors with reference to this Mortgage and the Indebtelinuss by way of

forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the *
Indebtedness. s

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all indebtedness secured by this Mortgage.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:

Borrower. The word "Borrower” means Charles P. Davis and Dian M. Davis, and all other persons and
entities signing the Note.

Environmental Laws. The words "Environmental Laws” mean any and all state, federal and local statutes,
reguiations and ordinances relating to the protection of human health or the environment, including without

10321629
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Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor’s expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender’s security interest in the Rents and the Personal Pr:operty. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT QOF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by anv third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) te.Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law.or law for-toz relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of ary Claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered.tnpaid for the purpose of enforcément of this Mortgage and this Mortgage
shall continue to be effective or shali ba ieinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrumziii. or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be Loupd by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender’s option, Grantor wiii b= in default under this Mortgage if any of the following
happen:

Payment Default. Grantor fails to make any payment wren-due under the Indebtedness.

Default on Other Payments. Failure of Grantor within tha ime required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessa’y 10 prevent filing of or to effect discharge of
any lien,

3
4

Break Other Promises. Grantor breaks any promise made to Lender ci-fails to perform promptly at the time
and strictly in the manner provided in this Mortgage or in any agreement rzia%ed to this Mortgage.

False Statements. Any representation or statement made or furnished to Lendai by Grantor or on Grantor's
behalf under this Mortgage, the Note, or the Related Documents is false or misieading in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases 0 o2 in full force and
effect (including failure of any collateral document to create a valid and perfected security-irierest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or any other
of Grantor's property in which Lender has a lien. This includes taking of, garnishing of or levying on
Grantor's accounts, including deposit accounts, with Lender. However, if Grantor disputes in good faith
whether the claim on which the taking of the Propenty is based is valid or reasonable, and if Grantor gives
Lender written notice of the claim and furnishes Lender with monies or a surety bond satisfactory to Lender
to satisfy the claim, then this default provision will not apply.
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Existing Indebtedness. The payment of any installment of principal or- any interest on the Existing
Indebtedness is not made within the time required by the promissory note evidencing such indebtedness, or
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limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Defaull. The words "Event of Default” mean any of the events of default set forth in this Mortgage
in the events of default section of this Mortgage.

Existing Indebtedness. The words‘ "Existing Indebtedness” mean the indebtedness described in the
Existing Liens provision of this Mortgage.

Grantor. The vord "Grantor” means Charles P, Davis and Dian M. Davis.

Guaranty. Thewr:d "Guaranty” means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, inclurZing without limitation a guaranty of all or part of the Note.

Hazardous Substancet. The words "Hazardous Substances” mean materials that, because of their quantity,
concentration or physical; chiemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or th:z environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or ottervise handled. The words "Hazardous Substances” are used in their very
broadest sense and include withouv! limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances™ also includes,
without limitation, petroleum and petroleura by=-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” m<e:is all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness™ means &' urincipal, interest, and other amounts, costs and
expenses payable under the Note or Related Documerits,, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Mote or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's abiigations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in this
Mortgage.

Lender. The word "Lender™ means Cole Taylor Bank, its successors any #ssigns. The words "successors
or assigns” mean any person or company that acquires any interest in the Woate.

Mortgage. The word "Mortgage” means this Martgage between Grantor and Lende”

Note. The word "Note™ means the promissory note dated April 9, 2001, in the ongiizi rrincipal amount of
$50,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of, refinancings
of, consolidations of, and substitutions for the promissory note or agreement. The interes. rata on the Note is
9.000%. The Note is payable in 120 monthly payments of $633.58.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other aricles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
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